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PREFACE 


Under  the  inspiration  of  one  of  Professor  Turner's  illuminat- 
ing suggestions,  I  began,  while  a  graduate  student  at  the  Uni- 
versity of  Wisconsin  several  years  ago,  to  collect  material  for  a 
history  of  the  nominating  convention  in  the'  United  States.  That 
great  work  remains  still  unpublished,  having  fined  itself  down 
to  the  modest  essay  which  is  now  presented.  Even  so  small  a 
venture  would  have  been  still  further  delayed,  or  rendered  im- 
possible altogether,  but  for  the  ready  assistance  that  has  been 
accorded  at  every  turn.  In  this  connection,  it  is  a  pleasure  to 
mention  the  officers  and  assistants  of  the  libraries  where  most 
of  the  material  was  collected:  The  Library  of  the  Wisconsin 
Historical  Society;  the  Library  of  the  New  York  Historical 
Society;  the  Library  of  Columbia  University;  the  Lenox  Li- 
brary; the  New  York  State  Library  at  Albany.  I  owe  much 
to  the  suggestions  and  criticisms  of  Professor  Wilbur  C.  Abbott, 
formerly  my  colleague,  now  of  Yale  University,  and  of  Pro- 
fessor Frank  H.  Hodder,  my  present  colleague  in  the  University 
of  Kansas.  But  I  owe  most  to  the  example  of  certain  inspir- 
ing teachers:  Frederick  J,  Turner,  Charles  H.  Haskins,  Victor 
Coffin,  Herbert  L.  Osgood,  John  W.  Burgess,  James  H.  Robin- 
son. 

The  editor  of  the  Political  Science  Quarterly  has  kindly  per- 
mitted me  to  use  an  article  printed  in  that  journal  for  March, 
1903.  With  few  changes,  it  appears  as  chapter  V  of  this  essay. 
The  editor  of  the  American  Historical  Review  has  very  gener- 
ously accorded  me  a  similar  privilege  with  respect  to  articles 
which  were  printed  in  that  journal  for  January  and  October, 
1901,  ^nd  October,  1903. 

Carl  Becker. 

Lawrence,  Kansas,  February  3,  1909, 
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THE  HISTORY  OF  POLITICAL  PARTIES  IN  THE 
PROVINCE  OF  NEW  YORK,  1/60-1776 


CHAPTER  I 


PROVINCIAJj  PARTIES  AND  PARTY  POLITICS.  1700-1769 

The  American  Revolution  was  the  result  of  two  general  move-    ^i| 
ments;  the  contest   for  home-rule   and  independence,   and  the    / 
democratization    of   American   politics   and   society.      Of   these    f 
movements,  the  latter  was  fundamental;  it  began  before  the 
contest  for  home-raile,  and  was  not  completed  until  after  the 
achievement  of  independence.       The  history   of  revolutionary 
parties,   if  properly  understood,  must  be  regarded,   therefore, 
from  the  broader,  as  well  as  from  the  narrower,  point  of  view. 
And  if  we  are  so  to  regard  it,  a  brief  consideration  of  the  gen- 
eral character  of  provincial  politics  is  indispensable. 

Previous  to  1765,  the  central  fact  in  the  political  history  of 
New  York  was  the  contest  between  the  governors  and  the  as- 
sembly. The  contest  was  doubtless  inevitable,  for  the  governor 
and  the  assembly  represented  different  interests  and  opposing 
principles;  the  governor,  including  under  this  term  all  officials 
receiving  their  appointments  directly  from  the  king,  represented 
the  English  government,^  while  the  assembly,  which  had  been 
virtually  forced  upon  the  proprietor,  represented  the  colony.* 
Theoretically,  doubtless,  the  interests  of  the  colony  were  iden- 


^  Poor,  Charters,  1 1  786.     Magazine  of  American  History,  8 :  315,  598. 

''New  York  Col.  Doc,  3:  317,  331.  Col.  Lava  of  New  York,  1:  109.  For  the 
establishment  of  representative  machinery,  see  Col.  Latcs  of  Neto  York,  1:  121, 
122.  New  York  Col.  Doc,  13:  575.  Mem.  Hist,  of  New  York.  1:  408.  Doo. 
Hist,  of  New  York,  1:  748;  3:  700.  Rutgers,  Orange  County,  32,  45.  Smith, 
Dutches  County,  48.     Council  Journal,  1981. 
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6  BECKER — NEW    YORK    PARTIES,     1760-1776 

tical  with  those  of  the  English  governmeiit ;  but  in  fact  the  as- 
sembly looked  at  the  empire  from  the  local  point  of  view,  while 
the  English  government  looked  at  the  colony  from  the  broader 
imperial  standpoint.  To  those  who  were  shaping  an  imperial 
policy,  New  York  occupied  a  position  of  peculiar  importance. 
But  the  assembly  was  little  interested  in  imperial  policy ;  it  was 
greatly  interested  in  local  needs.  Protection  for  the  moment, 
rather  than  security  for  the  future,  was  its  motto.  Trading 
upon  the  necessities  of  the  empire,  it  therefore  used  its  position 
to  exact  tremendous  concessions  in  the  practice  of  local  self- 
government. 

But  the  governor  and  the  assembly  not  only  represented  dif- 
ferent constituencies;  they  also  represented  opposing  principles. 
After  1688,  it  is  true,  colonial  administration  was  gradually 
transferred  from  the  king  in  council  to  Parliament  acting 
through  various  administrative  boards.  It  was  a  change,  how- 
ever, which  involved  possibilities  for  the  future  rather  than 
present  achievement,  for  the  governors  received  their  instruc- 
tions from  a  ministry  that  was  usually  the  master  rather  than 
the  servant  of  Parliament.  The  forming  administrative  bureau- 
cracy which  directed  colonial  affairs  was  in  fact  dominated  by 
ideals  of  government  that  drew  their  inspiration  from  the  mon- 
archical traditions  of  the  past.  The  colonial  assembly,  on  the 
other  hand,  while  it  did  not  rest  upon  manhood  suffrage,  did 
rest  upon  a  suffrage  that  was  uniform,  and  if  in  theory  it  rep- 
resented the  popular  will  imperfectly,  in  fact  it  guarded  the 
general  interests  with  even  an  over-scrupulous  care. 

Three  questions  stand  out  prominently  as  central  issues  in 
this  long  quarrel.  The  assembly  early  asserted,  and  rather 
successfully  maintained,  its  claims  to  supremacy  as  a  legislature. 
It  appropriated  to  itself  the  title  "General  Assembly,"^  refused 
to  allow  the  council  to  amend  money  bills,"*  controlled  all  ap- 
propriations,^ and  attempted,  though  with  indifferent  success, 
to  secure  frequent  elections.®     The  assembly  tried,  throughout 


^  Col.  Lairs  of  Nev)  York,  1;  ch.   1. 

*  Assemhbi  Journals,   184,    188. 

«/Wd.,   1:   706. 

'Col.  Laws  of  New  York,  3;  ch.  fiHO.     New  York  Col.  Doc,  Os  136. 
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the  colonial  period,  to  control  the  judiciary.  Until  the  end  of 
Burnet's  administration,  the  issue  was  the  power  of  the  execu- 
tive to  establish  and  control  superior  courts;^  after  Burnet's 
time,  the  issue  shifted  to  the  tenure  and  salary  of  judges,  and 
the  right  of  appeal  to  the  king  in  council.  Technically,  the 
governors  won  every  point,  but,  through  an  organized  bar,  the 
\j  assembly  was  able  in  the  end  to  control  the  judiciary  effec- 
tively.^ It  was  in  the  field  of  administration,  however,  that  the 
assembly  won  its  most  signal  success.  It  insisted  successfully 
on  an  elective  treasurer.'-*  Appropriations  were  limited,  save  in 
rare  instances,  to  one  year;^**  and,  beginning  with  Van  Dam's 
administration,^^  money  bills  were  made  more  and  more  specific, 
both  as  to  the  purposes  for  which  and  the  agents  by  which  the 
appropriations  were  to  be  expended.^-  Even  salaries  in  the 
army  were  granted  in  some  cases  by  individual  appropriation.^^ 
The  constant  and  excessive  use  of  specific  appropriations  went 
far  towards  reducing  the  administrative  function  of  the  gov- 
ernor to  a  mere  form ;  Hunter,  Clark,  and  Clinton  all  admitted 
that,  unless  the  king  took  the  colony  in  hand,  it  would  be  nec- 
essary to  turn  the  whole  business  of  government  over  to  the 
assembly.^* 

This  all  but  continuous  contest  between  governor  and  as- 
sembly was  fundamental  in  determining  the  character  of  pro- 
vincial parties.  It  was  a  dispute  that  centered  in  divergent  in- 
terpretations of  the  colonial  governmental  system;  and  in  the 
presence  of  this  vital  question,  questions  of  policy  were  forced 
into  the  background.  Strictly  speaking,  therefore,  there  were 
no  political  parties;  there  were  rather  two  centers  of  influence, 


''Doc.  Hist,  of  New  York,  1:  147,  148.  NeiD  York  Col.  Doc,  5:  295,  298, 
359,  844.  848,  884.  Asemhly  Journals,  November  24,  1711  :  November  25,  1727  ; 
.luly   30,   August  10.    1728. 

8  Golden,  Letter-Book,  1:  149,  150,  208,  2.31.  New  York  Col.  Doc,  7; 
469.   470.   471.   479.   48.3.   500,   705.   706.   709.   762.   763.   773.   803.   814,   815. 

0  Col.   Laws   of  Neic   York,   1:   fh.   159. 

^«Asseml)lp  Journals,  1:  352,  354,  706.     Col.  Latcs  of  New  York,  1:  ch.  280. 

"  Col.  Laws  of  New  York,  1:  ch.  105. 

^^AssemUy  Journals.  1:  352,  354,  704,  744,  792,  797,  800;  2:  61,  68,  86, 
173,  181,  203,  .^43,  246,  247,  259.  New  York  Col.  Docs.,  6:  412,  456.  Ool. 
Laws  of  New  York.  1:  ch.  290;  3:  chs.  675,  676.  741,  742,  743,  745,  764,  783, 
793.'  832.   847.   970. 

13  Col.  Laws  of  New  York.  3:  ch.   847. 

"]Vew  York  Col.    Docs.,  5:   356:   «:  150,  160,  598. 
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and  the  only  division  that  was  permanent  was  that  between  the 
men  who  at  any  time  were  attached  to  the  governor's  interest 
and  the  men  who  made  use  of  the  assembly  to  thwart  that  in- 
terest. Now,  there  was  no  constant  factor  operating  to  hold 
any  group  of  men  to  the  governor's  interest.  Not  being  thor- 
oughly identified  with  the  colony,  only  while  he  was  in  a  posi- 
tion to  grant  special  favors  or  insure  the  continuance  of  those 
already  granted,  could  the  governor  hold  individuals  or  factions, 
and  the  so-called  popular  party  was  likewise  not  a  permanent 
group,  but  a  residuum,  as  it  were,  composed  at  any  time  of 
those  who  were  without  the  spheYe  of  executive  influence. 

If  political  conditions  determined  the  nature  of  party  align- 
ment, party  methods  were  equally  determined  by  social  and 
economic  conditions.  From  this  point  of  view,  there  may  be 
distinguished  three  distinct  classes,  of  which  the  most  important 
was  that  small  coterie  of  closely  related  families  of  wealth,  com- 
monly known  as  the  aristocracy.^^  The  early  governors  were 
instructed  to  attach  to  themselves,  by  grants  of  land  and  special 
privilege,  men  of  ability  through  whose  intluence  they  might 
^hope  to  control  the  colony.^®  And  it  was  in  no  small ^egree  the 
liberal  land  grants  by  the  early  governors  that  served  in  fact  to 
establish  the  peculiar  .social  conditions  that  characterized  New 
York  in  the  eighteenth  century.  By  the  close  of  Cornbury's 
administration,  in  any  case,  a  very  large  part  of  the  most  valu- 
able land  in  the  province  was  in  the  hands  of  a  few  families.^^ 

In  Richmond  County,  on  Staten  Island,  there  were  few  large 
estates  in  the  English  period,  and  the  county  was  one  of  the 
least  influential,  politically,  in  the  entire  province.^^  On  Long 
Island,  the  estates  of  Remsen,  Rapalje,  NicoU,  and  Smith  em- 
braced some  two  hundred  square  miles  of  the  most  valuable  land 
in  Kings.  Queens,  and  Suffolk  comities.^''     Livingston  and  Van 


"Kip,  Olden  Time,  14,  15.  De  Lancey,  Origin  and  History  of  Manors.  In 
Scharf,  Westchester  County,  1:  1.30.  Colden,  Letter-Book,  1:  362,  363,  459,  468; 
2:   68.   167,   108,   22.3.   224,   308.   .309. 

'*New  York  Col.  Doc,  3:  331,  369,  685,  819;  4:  285. 

"  Doc.  Hist,  of  New  York,  1  z  749. 

""Chite,  Stnten  Island,  16-19,  20,  44,  48,  58,  71. 

"Stile,  Brooklyn,  It  49,  55,  70,  78.  Bayles,  Suffolk,  197-199,  226,  228,  229. 
yew  York  Col.  Doc,  4:  1137.  Valpntino,  nist.  of  New  York,  239.  Magazine 
of  Am,.   Hist  .  I.l:    1  ;    IS:   361. 
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Cortlandt,  whose  property  was  chiefly  in  Albany  and  West- 
chester counties,  also  had  small  possessions  in  Kings  County.^" 
On  Manhattan  Island  the  most  valuable  estates  were  those  of 
Stuyvesant,  Bayard,  Heathcoate,  De  Lancey,  and  De  Peyster.^^ 
The  coimties  of  Ulster  and  Orange,  west  of  the  Hudson,  were 
exploited  by  land  companies  early  in  the  century,  but  few  of 
the  large  grants  were  permanent.--  The  county  of  Westchester 
contained  six  manors,  which  together  covered  more  than  half 
of  the  entire  county.  Morrisania,  Fordham,  and  Pelham,  in  the 
south,  were  comparatively  small,  but  Scarsdale,  belonging  to 
Caleb  Heathcoate,  Cortlandt  Manor,  and  Philipsburgh  covered 
approximately  four  hundred  square  miles  of  the  choicest  land 
in  the  province.'*^  In  Dutchess  County,  the  Philipse  family  had 
a  second  estate,  larger  than  the  manor,-*  which  made  that 
family  second  only  to  the  Van  Hensselaers  in  landed  possessions. 
Beekman  and  Schuyler  had  possessions  in  Dutchess  County,^^ 
which  also  contained  the  Great  or  Lower  Nine  Partners  patent.*' 
In  Albany  County  lay  the  Livingston  Manor-^  and  the  princely 
estate  of  Van  Kensselaer,-^  together  covering  nearly  a  million 
acres  on  both  sides  of  the  Hudson.  The  Schuyler  property  was 
mainly  in  Albany  County,-**  and  the  estate  of  Sir  William  John- 
son, patented  at  a  later  date,  was  within  the  original  bounds  of 
Albany  County. ^°     Closely  associated  with  the  land-owning  fam- 


«>  stile,  Brooklyn,  1:  60,  72. 

21  Valentine,  Manual,  (1857),  498;  (1861),  536;  (1864),  563-623,  665.  Val- 
entine, History  of  l^enc  York,  228.  233,  236.  242.  243.  379.  Comu-il  Journal, 
115.  Doc.  Hist,  of  New  York,  4:  1035  flf.  Scharf,  Westchester  County,  1:  169. 
Mem.  Hist,  of  New  York,  2:  224,  225,  257. 

23  Rutgers,  Orange  County,  22,  23,  26,  27,  28,  131,  353. 

"Scharf,  Westchester  County,  1:  91,  156,  157,  159,  160.  New  York  Col.  Doc, 
2:  619:  3:  303:  6:  29,  56.  Mem.  Hist,  of  New  York.  2:  216,  217.  Valentine, 
Hist,  of  New  York,  239,  243,  244.  Smith,  Hist,  of  New  York,  179.  Valentine, 
Mamia:,,    (1864),    665.      Schuyler.    Colonial    New    York^    1:  187. 

2*  Stnith,  Dutchess  County,  43,  44. 

«  rbid. 

"«IUd.,  43. 

"Schuyler,  Colonial  New  York,  1:  286.     Doc.  Hist,  of  New  York,  3:  608-841. 

^New  York  Col.  Doc,  1:  383;  7:  911;  8:  383;  9:  1039.  Schuyler,  Colonial 
New    York.    1:  208    ff. 

29  Schuyler,  Colonial  New  York,  1:  99  fif.  Tuckerman,  Philip  Schuyler,  20. 
Campbell.   Annals  of  Trpon   County.  App.   46  fl. 

'"  Stone.  Life  of  Sir  William  Johnson,  is  the  best  life  of  Johnson.  Cf.  also, 
New  York  Col.  Doc,  7:  532.     Campbell,  Annals  of  Tryon  County,  29. 
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ilies  were  the  wealthy  merchant  families  of  New  York,  such  as 
Van  Dam,  Cruger,  Walton,  Floyd,  Rutgers,  Ludlow,  and  Alsop.^^ 

The  manorial  estates  were  the  homes  of  a  numerous  tenantry. 
Land  was  sub-let  by  tenures  that  served  to  establish  relations  of 
a  quasi-feudal  nature  between  the  proprietor  of  the  estate  and 
its  inhabitants.  Freeholds  were  ordinarily  granted  for  life, 
though  sometimes  in  fee.  Leaseholds  were  more  common  than 
freeholds,  though  there  was  apparently  no  sharp  distinction  be- 
tween the  two  sorts  of  grant.  The  manorial  privileges  included 
the  right  to  hold  courts — leet  and  baron,  (a  privilege  rarely 
used),  sometimes  the  right  of  avowdson,  and  in  three  cases  the 
right  of  representation  in  the  assembly.^-  The  tenant  system 
was  also  common  on  the  non-manorial  estates, ^^  and  while  the 
non-manorial  proprietors  were  without  some  of  the  distinctive 
privileges  of  lords  of  manors,  their  wealth  and  the  relations  they 
sustained  to  their  tenantry,  gave  them  an  influence  that  was  fre- 
quently determinative  in  the  county  in  which  they  lived. 

From  the  landed  and  commercial  aristocracy,  must  be  dis- 
tinguished the  mass  of  the  freemen  and  freehold  electors.  Free- 
men were  those  who  had  purchased  the  privilege  of  engaging  in 
certain  occupations  within  the  corporations  of  Albany  and  New 
York, — wholesalers,  retailers,  and  independent  handcraftsmen. 
The  fee  for  "freedomes"  was  5£  in  New  York;  in  Albany,  3£, 
12  sh.  for  merchants,  and  36  sh.  for  artisans.^*  The  number  of 
freemen  was  small ;  so  late  as  1790  there  were  only  forty-five  in 
Albany  and  ninety-three  in  New  York,^^  an  insignificant  propor- 
tion of  the  total  electorate  of  either  county.  The  electoral  free- 
holders were  those  who  possessed,  free  of  incumbrance,  an  estate 
in  fee,  for  life,  or  by  courtesy,  of  the  value  of  40£.^*'    In  1790  the 


'1  Valentine,  Manual  (1865),  713;  (1869),  845.  Mem.  Hiat.  of  New  Tork,  4j 
522,  523,  524.  525.  New  York  Col.  Doc,  O:  153.  Valentine,  Hist,  of  New 
York,  234,   240. 

"  Scharf,  We8tche.<iter  Coiintij,  31  fif.     Dawson,  Westchester  County,  1-4. 

"  In  1753  there  were  "Upwards  of  120  families"  on  tlie  estate  of  Sir  Wil- 
liam  .Johnson.     New   York   Col.  Doc.,  7:   532. 

**New  York  Hist.  8oc.  Coll.  (1885),  48,  2.39,  240.  The  Charter  of  the  City 
of  Albany.   11,  12. 

'>^New  York  Hist.  Soc.  Coll.  (1885),  5.3-238.  A  census  of  the  Electors  and 
Inhabitants  In  the  State  of  New  York,  1790;  Broadsides,  1. 

**  Col.  Laws  of  New  York,  1:  chs.  1,  74.  Of.  Dawson,  Westchester  County,  4, 
note    4. 
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proportion  of  electors  to  the  total  population  was  approximately 
12  per  cent.,  which,  applied  to  the  colonial  period,  would  give 
a  voting  population  of  2,168  in  1698,  and  20,256  in  1771."  These 
numbers  are  in  fact  too  large,^*  and,  for  the  present  purpose, 
they  must  be  still  further  reduced  by  deducting-  the  freemen 
and  the  freeholders  who  were  members  of  the  aristocracy.  In 
the  early  period  the  enfranchised  freeholders  were  mainly  out- 
side the  manors,  but  later  the  manorial  freeholders  increased 
steadily;  in  1775,  Golden  informed  Dartmouth,  the  freeholders 
within  the  manors  of  Livingston  and  Rensselaerwick  were  suffi- 
cient to  control  the  elections  of  Albany  County.^" 

The  third  class  was  made  up  by  the  unfranchised:  freeholders 
whose  estates  were  valued  at  less  than  40£,  or  were  encumbered, 
leasehold  tenants,  and  those  who  labored  for  others — clerks,  jour- 
neymen, day  laborers,  and  "the  shiftless,  characterless  class 
which  encumbered  the  city  of  New  York  during  the  colonial 
period."  This  class  was  sometimes  courteously  designated  as 
the  "inhabitants,"  sometimes  as  the  "mechanics,"  to  distinguish 
it  from  the  freeholders  and  the  merchant  freemen.**'  It  is  per- 
haps safe  to  say  that  over  half  of^  the jnale  population  above  the 
age  of  Jwenty-one  yearsjpyas^without  p  olitical  privilege  of  aiiy__ 
sort.  In  the  early  period,  this  class  was  hardly  a  factor  in  the 
political  problem;  in  the  revolutionary  period  the  very  absence 
of  privilege  became  a  matter  of  tremendous  significance. 

As  a  result  of  the  political  and  social  conditions  that  havejbeep 
here  described,  the  aristocracy  was  able  in  large  measure  to  con- 
trol provincial  politics.  Organization  prevailed,  not  so  much 
within  the  so-called  parties, — the  court  party,  and  the  popular 
party ;  their  personnel  was  too  unstable  for  that, — as  within  the 
aristocracy  as  a  social  class.  The  leaders  within  this  class  stood, 
as  it  were,  between  the  governor  and  the  assembly,  using  either 


"A  Census  of  the  Electors  .  .  .  1790;  Broadsides,  1.  Oreenleaf'a  New 
York  Journal,  January  27,  1791. 

?Doc.  Hist,  of  New  York,  1:  689-697. 

^»New  York  Col.  Doc,  8:  565.  "The  freeholders  In  the  Manor  of  Livings- 
ton .  .  .  are  as  numerous  as  those  either  of  Kings  County  or  Richmond. 
Their  militia  are  upwards  of  650  men."  The  Case  of  the  Manor  of  Llvingstoif  ' 
Broadsides,  1.     Of.  Dawson,  Westchester  County,  4,  note  3. 

*°  Dawson,   Westchester  County,  4,  note  3. 
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as  occasion  demanded.    "When  the  governor  was  the  real  center 
of  influence,  with  lands  to  grant  or  sinecures  to  offer,  ambitious 
men  with  favors  to  ask  turned  to  him  and  supported  him.    But 
with  titles  secure  and  position  achieved,  their  dependence  on 
the  governor  decreased;  and  in  the  later  period  the  leaders  of 
the  aristocracy  in  increasing  numbers  identified  themselves  with 
the  assembly.     Some  families,  such  as  the  Philipse,  it  is  true, 
remained  loyal  to  the  governors.     On  the  other  hand,  Robert 
r   Livingston,  after  spending  the  best  years  of  his  life  worming  a 
1    great  estate  out  of  the  government,  entered  the  assembly  and 
/     almost  at  once  found  himself  at  odds  with  the  governor,  his  de- 
(^  scendants  becoming  the  most  distinguished  leaders  of  the  pop- 
ular party. *^    Even  De  Laneey,  who  is  best  known  as  the  leader 
of  the  court  party,  having  secured  a  life-appointment  to  the 
chief-justiceship  of  the  province,  became  the  chief  political  en- 
emy of  Clinton  during  the  remainder  of  his  administration. ^- 

For  poTitical  purposes,  the  organization  of  the  aristocracy 
rested  upon  the  surviving  feudal  principle  of  the  personal  rela- 
tion: personal  loyalty,  rather  than  faith  in  a  proposition,  was 
•  the  key  to  political  integrity.  The  principal  means  by  which 
this  personal  bond  was  established,  aside  from  the  economic  re- 
lation of  tenant  to  proprietor,  was  the  marriage  relation.  An 
effective  political  influence  was  established,  not  by  securing  con- 
trol of  a  "machine"  within  a  party,  but  by  inter-relating  one's 
family  with  the  aristocracy  as  advantageously  as  possible.  With- 
out wealth  and  powerful  family  connections,  an  "interest"  could 
hardly  be  established,  save  in  some  rare  circumstance  where  ex- 
ceptional ability  was  united  with  a  unique  situation,  as  in  the 
case  of  Sir  William  Johnson.'*^  A  man  of  ability  and  wealth, 
on  the  other  hand,  who  extended  his  family  connections  judi- 
ciously, readily  became  a  power  in  his  community,  if  not  in  the 
province  at  large. 

The  principal  families  of  wealth,  commercial  and  landed,  have 
already  been  named;  they  were  precisely  the  families  most  prom- 
inent in   political  affairs  previous  to  1765.     How  closely  they 


"Schuyler,  Colonial  Neic  York,  1:  242-273. 

*=Kpys,  Cadwallader  Golden,  1.S3,  142.     A^ew  York  Col.  Doc,  6:  417,  578. 

"  C/.  Am.  mat.  Review,  6:  265  ff. 
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were  related  by  marriage,  it  may  be  worth  while  to  mention  in 
some  detail.  The  children  of  the  first  American  Schuyler  mar- 
ried with  the  families  of  Van  Cortlandt,  Van  Rensselaer,  Livings- 
ton, and  Verplanck.  The  second  generation  of  Schuylers  mar- 
ried with  the  Van  Cortlandts,  Van  Rensselaers,  Livingstons, 
Bayards  and  De  Peysters.**  The  Van  Rensselaers  married  prin- 
cipally with  the  families  of  Van  Cortlandt,  Schuyler,  NicoU, 
and  Livingston.*^  The  Livingstons  were  connected  with  the 
families  of  Van  Dam,  Schuyler,  Van  Rensselaer,  Beekman, 
Smith,  and  Ten  Broeck.*"  The  Philipse  family  married  with 
the  Van  Cortlandt,  Morris,  and  Robinson  families.*"  The  first 
generation  of  Van  Cortlandts  was  connected  with  the  Schuylers, 
Philipses,  and  Van  Rensselaers;  later  generations  with  the  fam- 
ilies of  De'  Peyster,  Van  Schaaeh,  Bayard,  De  Lancey,  Beekman, 
Van  Rensselaer,  and  Schuyler.**  The  Floyds  and  NicoUs  of 
Long  Island  were  closely  inter-related  with  the  Van  Rensse- 
laers.*^ Among  the  relatives  mentioned  as  present  at  the  funeral 
of  Abram  De  Peyster  in  1767,  are  the  names  of  Van  Cortlandt, 
Beekman,  Bancker,  Rutger,  Livingston,  De  Lancey,  Van  Home, 
Philipse,  Schuyler,  Stuyvesant,  Jay,  and  Roosevelt.^"  Caleb 
Heathcoate,  of  Scarsdale  and  New  York,  was  closely  related  to 
William  Smith,  James  De  Lancey,  and  Stephen  Van  Cortlandt.'^ 
Colden,  William  Walton.  Judge  Thomas  Jones,  and  the  families 
of  Beekman,  Watts,  Van  Rensselaer,  Verplanck,  and  Cruger, 
were  related  to  De  Lancey,  as,  less  directly,  were  also  the  fam- 
ilies of  Morris,  Ludlow,  Rutger,  and  Wilkins.^^ 

It  has  been  well  said  that  "these  families    ..    .    directed  the 
infant  colony^    They  formed  a  coterie  of  their  own,  and  gen-_ 


«  Schuyler,  Colonial  New  York,  1:  18.5.     New  York  Marriages,  341,  342. 

*' Schuyler,  Colonial  New  York,  1:  208.     New  York  Marriages,  425. 

«  Schuyler,  Colonial  New  York,  1 :  286.     New  York  Marriages,  235. 

"Schuyler,  Colonial  New  York,  1:  187.  New  York  Marriages,  1,  300. 
New    York    Col.   Doc.,   6:  56,    note.      Scharf,    We.itchester   County.    1:    ICO. 

« Valentine,  Hist,  of  New  York,  243,  244.  Schuyler,  Colonial  New  York,  1: 
187  fF. 

"Bayles,  Suffolk  County,  229.     Valentine,  Hist,  of  Neic  York,  239. 

so  Valentine,  Manual    (1861),  556;    (1851),  556.     New  York  Marriages,  108. 

"Valentine,  Manual,  (1864),  665.     Doc.  Hist,  of  Neic  York,  4:  1035. 

"Vejc  York  Marriages,  20,  94,  445.  Doc.  Hist,  of  New  York,  4:  1035.  Smith, 
Hist,  of  New  York,  2:  142,  143.  Mem.  Hist,  of  Ndio  York,  3:  224,  225;  4:  522, 
523.      Scharf,    Westchester   County.    169. 
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eration  after  generation  married  among  themselves.  "°^  Aside 
from  the  close  inter-relation  by  marriage,  the  conditions  which 
made  it  easy  for  them  to  control  nominations  and  elections  are 
not  far  to  seek.  The  voting  population  was  small,  ranging  from 
'V  about  2,000  in  1698  to  23,000  in  1790."  A  large  proportion  of 
the  electorate  resided  within  the  manors  and  on  the  large  estates, 
especially  in  the  later  period.  It  was  said  that  in  1770  the  free- 
holders in  the  manors  of  Livingston  and  Rensselaerwiek  were 
sufficient  to  control  the  elections  of  Albany  County  ;^°  and  in 
fact  the  Albany  elections  were  largely  determined  by  the  Van 
Rensselaers,  Schuylers  and  Livingstons,  for  it  was  taken  as  a 
matter  of  course  that  tenant  voters  would  follow  their  land- 
lords.^°  In  Westchester  County  an  even  larger  proportion  of  the 
electors  were  within  the  six  manors,^'^  and  elections  were  power- 
fully influenced,  if  not  determined,  by  Philipse,  Cortlandt,  and 
Morris.  In  other  coimties  the  economic  and  social  relations  of 
landlord  and  tenant  were  hardly  so  pronounced  a  feature  of  th^^ 
situation,  but  the  prestige  of  landed  wealth  and  social  position 
was  everywhere  sufficient  to  confer  an  excessive  influence  upon  a 
few  men.^^ 

The  wide-spread  indifference  to  political  matters  served  also 
to  strengthen  the  great  land  owners.  Until  the  middle  of  the 
centur5%  and  until  a  much  later  date  in  the  rural  districts,  the 
democratic  ideal  was  without  significance.  The  aristocratic 
flavor  which  everywhere  permeated  society  prevented  the  com- 
mon man  from  taking  the  initiative,  and  even  from  expressing 
independence  of  judgment  on  political  questions.  To  look  up  to 
one's  superiors  and  follow  their  lead  was  quite  the  proper  thing; 


"Kip,  Olden  Time,  14. 

"A    Census    of     the     Electors  .      .      1790;     Broadsides,     1.     Oreenleaf's 

Journal.  .Tannarv   27,    1701.     Doc.  Hist,   of  New  York,  1:   689-607. 

-NeiD  York  Col.  Doc,  8:  565.  Hugh  Wallace  to  William  Johnson,  February 
4.   1771  ;  .Tohnson  MSS..  20:  87. 

"Kip,   Olden  Time,   16-18. 

"In  1760  about  flve-slxths  of  the  population  of  the  county  was  within  the 
•rtx  manors,  and  at  least  one-third  within  the  two  largest,  Conrtlandt  and  Philips- 
burgh.      Scharf,  Westchester  County.  1:  91,  92. 

"In  1760,  R.  R.  Livingston  failed  of  election  from  Dutchess  county  "Owing 
to  all  the  tenants  of  Beekman  and  R.  G.  Livingston  voting  against  him."  P. 
R.  Livingston  to  Philip  Schuyler,  February,  1760;  Loesing,  Life  of  Schuyler,  It 
238. 
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for  the  leaders  it  was  largely  a  matter  of  making  their  position 
known,®^     In  the  country  this  indifference  had  a  physical  as 
well  as  a  moral  basis.     The  counties  were  large,  traveling  diffi- 
cult, and  the  infrequent  elections,  which  often  were  not  of  strik- 
ing importance,  were  called  whenever  the  governor  saw  fit,  and     / 
sometimes  at  such  short  notice  that  the  voting  population  such  ^' 
as  it  was  could  not  be  got  to  the  polls.®"     Finally,  no  secret 
ballot  or  Australian  system  safeguarded  the  independence  of 
Jthexoters.     The  elections  were  held  at  the  county  town,  under 
the  supervision  of  the  sheriff.    The  candidates,  who  were  usually     / 
present,   were   publicly   announced,   and   a  vote   was  taken  by 
Jlshow^of ^nds."    If  this  "view"  did  not  clearly  indicate  the 
result,  a  poll  was  resorted  to :  each  voter,  under  oath,  registered 
his  name  and  the  location  of  his  freehold;  by  his  vote  he  declared 
to  the  world  in  whose  "interest"  he  stood.®^ 

While  these  conditions  prevailed,  machinery  for  the  nomina- 
tion of  candidates  was  unnecessary.  Candidates  were,  in  the 
phrase  of  the  time,  "sett  up"  by  private  personal  agreement 
among  those  leader^  whose  * '  interests ' '  were  likely  to  carry  the 
flection. ®2  If  candidates  sometimes  apparently  set  themselves 
up,  it  was  doubtless  only  after  having  received  the  assurance 
of  support  from  respectable  interests.  A  common  man  who  ven- 
tured to  follow  his  own  inclination,  rather  than  the  cue  of  a 
leader,  was  certainly  doomed  to  failure,  besides  laying  himself 
open  to  censure.  In  1733,  when  Lewis  Morris  was  set  up  for 
Westchester  County,  there  appeared  an  opposition  candidate  by 
the  name  of  Foster.  When  the  polls  were  closed  and  Morris 
was  declared  elected,  Foster  wished  him  much  joy,  and  very 
humbly  said  "he  hoped  the  late  judge  would  not  think  the 
worse  of  him  for  setting  up  against  him,  to  which  the  judge  re- 


s' Dawson,  Westchester  County,  1  ff.  Clute,  Staten  Island,  82.  Kip,  Olden 
Time.  17,   18,   26. 

••  "As  to  the  present  election  it  was  appointed  so  suddenly  by  the  sheriff 
that  it  was  impossible  to  collect  the  votes  of  this  extensive  county,  particularly 
as  the  roads  are  so  bad  and  the  rivers  impassable."  William  Johnson  to  Dr. 
Auchmuty,    January    25,    1769;    Johnson    MSS..    17:  51. 

*^Col.  Laws  of  New  York,  1:  406.  Scharf,  Westchester  Countv,  li  HO. 
Vew  York  Journal,  November  5,  1733.     Bolton,  Westchester  County,  1«  136. 

"This  point  has  been  discussed  in  some  detail  in  Am.  Hist.  Review,  «s  260  ff. 
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* 

plied,  he  believed  he  was  put  up  against  his  inclinations,  hut 
that  he  was  highly  blameable. '  "^^  The  question  was  not,  what 
are  the  candidate's  principles,  but,  whom  is  Colonel  Philipse 
for? 

Generally  speaking,  these  conditions  prevailed  throughout  the 
colonial  period,  and  at  every  election  aristocratic  methods  of 
political  management  were  in  striking  evidence.  Yet  one  can 
perceive  from  an  early  date,  particularly  in  connection  with  the 
city  elections,  the  beginnings  of  new  methods,  essentially  dem- 
ocratic, which  were  destined  ultimately  to  transform  politics 
altogether.  These  beginnings  accompanied  the  rise  of  democratic 
ideals  which  tended  to  lessen  the  influence  of  the  upper  classes, 
and  to  give  weight  to  the  common  man.  These  new  ideals,  so 
characteristic  of  the  latter  half  of  the  eighteenth  century,  may 
doubtless  be  assigned  to  general  causes;  but  in  New  York  two 
more  particular  influences  were  at  work.  In  the  first  place,  the 
colony  was  a  part  of  the  English  frontier,  and  the  conditions  in- 
separable from  a  frontier  community  were  levelling  here  as  else- 
where. The  absence  of  a  law  of  entail  served  in  some  cases  to 
break  up  the  great  estates.'"  In  any  case,  a  certain  democratic 
flavor  always  characterized  the  aristocracy  inasmuch  as  it  was 
based  on  wealth  and  not  on  birth.  Inevitably  the  equality  of  op- 
portunity that  i)ut  so  high  a,  premium  upon  ability  and  indus- 
try in  economic  life,  could  not  but  aid  in  breaking  down  distinc- 
tions which  artificial  conditions  had  established  in  social  and  po- 
litical life. 

The  political  situation  contributed  to  the  same  end.  It  has  been 
said  that  the  constant  struggle  between  governor  and  assembly 
was  the  result  of  the  rising  democratic  spirit.  At  best  this  is  but 
a  half  truth.  Technically  the  assembly  did  not  represent  the 
people;  it  represented  a  privileged  class  whose  interests  were  in 
reality  threatened  by  the  spread  of  democratic  notions.  The 
assembly  represented  the  people  only  in  the  sense  that  it  pro- 
tected the  whole  colony  against  executive  encroachments.  This 
identity  of  interest  concealed  for  a  time  the  latent  hostility  be- 


'  New  York  Journnl,  Novombor  .I,  ITS.*}. 

'Schuyler.  Colonial  New  York,  1:  187.     New  York  Col.  Doc,  6:  29. 
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tween  privilegegLand  unprivileged  within  the  colony.  Legally 
the  governor's  authority  was  unassailable.  In  resisting  that 
authority,  therefore,  the  assembly  M'as  forced  to  seek  its  justifi- 
cation in  argaiments  from  natural  right  and  general  welfare." 
A  local  and  an  aristocratic  assembly  could  not  consistently  op- 
pose monarchical  and  external  authority  by  pleading  the  natural 
rights  of  a  class  or  the  general  welfare  of  the  few.  The  practi- 
cal result  of  the  assembly's  long  contest  with  the  governoi's  was 
thusto  foster  the  theory  of  political  equality ;  to  give  life  to  the 
notion  that  governments  derived,  or  ought  to  derive,  their  author- 
ity from  the  consent  of  the  governed.  At  a  later  time,  when 
these  notions  began  to  yield  their  proper  fruit  in  the  demands  of 
the  unfranchised  for  political  recognition,  the  land  o\\Tiers  be- 
gan to  draw  back.  For  the  present  their  attitude  served  only  to 
encourage  the  very  spirit  which  threatened  their  peculiar  priv- 
ileges. 

"Whatever  the  cause  may  have  been,  the  result  of  the  rise  of 
the  new  ideas  was  gradually  to  transform  political  organization. 
As  men  learned  that  they  might  have  opinions  of  their  own  in 
such  matters,  some  broadly  generalized  theory  of  political  right, 
or  governmental  policy,  or  social  change,  rather  than  some  pow- 
erful personality  or  traditional  leader,  was  sure  to  claim  their 
allegiance.  The  great  families,  the  traditional  leaders,  found 
it  necessary,  therefore,  particularly  in  the  city,  to  modify  their 
methods  of  political  management.  They  found  it  increasingly 
necessary  to  win  over  their  "interest"  to  every  measure  and 
to  every  ticket  by  force  of  reason,  or  what  passed  for  reason. 
This  modification,  the  beginning  of  which  we  are  now  to  trace, 
took  two  directions,  corresyiondiiig  to  the  two  chief  characteris- 
tics of  the  old  method:  private  and  informal  nominations  of  can- 
didates by  the  leaders  gave  way  to  nominations  by  public  meet- 
ings of  the  rank  and  file;  the  personal  relation,  as  a  means  of 
holding  the  voters  in  line,  was  replaced  by  appeals  to  the  voters' 
intelligence  or  interest,  in  the  form  of  public  letters  or  resolu- 
tions setting  forth  the  principles  for  which  the  candidate  stood.'" 


*=  Similar  tendencies  have  been  observed  in  English  politics  in  the  late 
eighteenth  century.  Cf.  Lecky,  England  in  the  Eighteenth  Century,  3:  373. 
Stephens,  English  Thought  in  the  Eighteenth  Century,  1:  oh.  8,  sec.  2. 
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The  fii'st  step*'*^  towards  the  public  mass  meeting  for  purposes 
of  nomination,  appears  to  have  been  the  formal  announcement 
of  the  candidate  in  the  public  prints.  As  early  as  February, 
1739.  the  voters  of  the  city  of  New  York  were  informed  that 
"whereas  a  great  number  of  the  freeholders  and  freemen  of  the 
said  city  have  agreed  and  resolved  to  choose  the  following  per- 
sons to  represent  them  :  towit.  .  .  .  Your  vote  and  interest 
are  desired  at  the  ensuing  election,  on  Tuesday,  the  13th  ]\larch 
next.'"''  AYith  little  variation  similar  announcements  were  made 
at  each  succeeding  election  during  the  colonial  period.^'^  Al- 
though these  announcements  seem  to  imply  a  meeting  of  the  free- 
holders and  freemen,  they  were  at  tiret  doubtless  the  result  of 
consultations  among  the  leaders  only.  They  are  significant,  how- 
ever, precisely  because  they  show  that  the  leaders  were  now 
finding  it  desirable  to  create  the  illusion  of  a  popular  nomina- 
tion; it  Avas  coming  about  that  great  numbers  constituted  as 
good  a  political  asset  as  great  names. 

Inevitably,  however,  the  hypothetical  meeting  hack  of  the  pub- 
lie  announcement  became  a  reality,  the  secret  consultation  of  the 
leaders  broadened  out  until  it  became  a  meeting  of  the  faction 
or  the  party.  The  exact  stages  in  this  transformation  cannot  be 
reproduced,''''  but  by  1769  the  public  mass-meeting  for  nom- 
inating purposes  was  an  established  fact.  The  election  of  that 
year  was  a  conflict  between  the  Livingston  and  the  De  T.ancey 
.factions,  the  former  being  supported  by  the  lawyers  and  the  Dis- 


*«  Popular  meetings  for  naming  delegates  were  sometimes  held  in  the  Dutch 
period.  They  do  not  represent  the  growth  of  settled  methods  of  political  action, 
however.  Cf.  Sew  York  Col.  Doc.  1:  .".90,  .554.  5.5.5;  '2:  150.  ;;T4.  :',7r,.  .•5t>4, 
579,  680,  701.  701i :  14:  100,  112.  218,  210.  Jiecords  of  Ndw  Amxtcrdum,  6:  395, 
396.  East  Hampton  Records,  1:  241;  2:  101,  103,  134,  135.  Ricker,  New 
Town,  27,  31.  52,  03,  83,  103,  104.  107.  Stiles,  Brooklyn,  1:  108.  Schoonmacher. 
Kingston,    44^    45. 

"New  York  Gazette,  February  20-27,  March  1.3-20,  1739.  Valentine,  Manual, 
(1805),  744.     New  York  Col.  Doc,  5:  982. 

*^Neio  York  Weekly  Post  Boy,  October  17,  1743;  .Tune  24,  1745;  December  21, 
1747.  Valentine.  Manual,  (1865),  751,  770,  821,  823.  Netv  York  Gazette,  Jan- 
uary 18.  February  15,  1748;  July  30,  1750;  January  20,  1752;  January  1, 
DecoUioer  18,  1758.  New  York  Mercury,  neceml)er  23,  1758;  February  15.  22, 
1768.  M'atts  to  Monckton,  January  23,  1768;  Chalmers'  MSS.,  3.  Mass.  Hist. 
8oc.  Coll.,  10:  500. 

*  Sedgwick,  lAfe  of  Livingston,  65.  Jones,  History  of  New  York,  1 :  5,  6. 
Neip  York  Gazette,  February  3,  17,  1752. 
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senters,  the  latter  by  the  church  and  the  mercantile  interest. 
The  old  members  of  the  assembly  from  the  city  were  James  De 
Laiicey,  James  Jauncey,  and  Jacob  Walton,  of  the  De  Lancey  fac- 
tion, and  Philip  Livingston,  of  the  Livingston  or  popular  party. 
Livingston  had  tried  to  arrange  a  compromise  by  which  each 
party  should  select  tAvo  of  the  four  candidates.  To  this  proposal 
De  Lancey  was  unwilling  to  accede,  but  he  was  ready  to  accept 
Livingston  as  a  candidate  with  himself,  Jauncey  and  Walton. 
Wednesday,  January  4,  public  meetings  of  both  factions  were  as- 
sembled, each  of  which  sent  a  messenger  to  Livingston  inviting 
him  to  stand.  lie  replied  that  he  "could  not  join  with  either 
party."  Upon  receiving  this  answer,  the  De  Lancey  meeting, 
which  was  assembled  at  the  Exchange,  proceeded  to  nominate 
De  Lancey,  Walton,  and  Jauncey,  and  in  the  next  number  of  the 
Mercury  a  card  appeared,  signed  by  these  three,  thanking  the 
freeholders  for  "The  generous  approbation  you  have  shown  of 
our  past  conduct  by  nominating  your  late  members,"  and  in- 
forming them  that,  Mr.  Livingston  having  declined  serving,  "Mr. 
John  Cruger  .  .  .  has  been  prevailed  upon  to  join  us  at 
the  earnest  solicitation  of  a  great  number  of  the  inhabitants." 
Meanwhile,  on  January  5.  a  second  meeting  of  the  popular  party 
was  assembled.  John  Moriu  Scott  was  chosen  chairman  and  it 
Avas  unanimously  agreed  to  support  Philip  and  Peter  Y.  B.  Liv- 
ingston, John  Morin  Scott,  and  Theodore  Van  Wyck.  The 
usual  card,  announcing  the  ticket  and  soliciting  the  vote  and 
"interest"  of  the  electors,  appeared  in  the  next  number  of  the 
Mercury.'^ 

The  rise  of  the  formal  public  meeting  for  nominations  repre- 
sents one  phase  of  the  transformation  of  the  old  method  of  po- 
litical control.  The  second  phase  centers  in  the  effort  to  for- 
mulate in  published  documents  the  principles  or  the  policies 
for  which  the  nominated  candidate  stands.  In  the  measure  that 
the  personal  relation  could  no  longer  be  relied  upon  for  holding 
the  party  in  line  or  for  insuring  the  loyalty  of  the  candidate  to 
the  interests  of  the  voters,  it  was  natural  that  coiuuion  opinions 


'">^'ew  York  Ma'cury,  January  9,  1769.  Sedgwick,  Life  of  Livingston,  146, 
147.  John  Wetherhead  to  William  Johnson.  January  9.  1769:  Johnson  MSS., 
25:   12.5      Lossing    Life  of  Schmjler.  1:  230.      Cf.  Johnson   MSS.,   17:  34.  40. 
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on  the  part  of  the.  electors  should  hv  sou^iht  for  attaininu-  the 
first,  and  a  tacit  or  explicit  i)ledoe  by  the  candidate  for  the 
second. 

Of  letters  and  broadsides  addressed  i)riiiiarily  to  the  voter, 
with  the  object  of  defining  the  issues  for  liim.  there  are  many 
examples,  beginning  with  1748."'  IJut  the  most  striking  in- 
stances are  connected  with  the  elections  of  1768  and  1769.  In 
the  former  election,  the  candidacy  of  John  Morin  Scott  was  bit- 
terly oi)posed  by  the  mercluuils.  and  a  series  of  broadsides  was 
isisued^-  which  clearly  indicate  the  new  methods  for  effecting 
party  alignments.  "The  sincere  friends  of  Trade  and  Pros- 
perity of  the  City  of  New  York."  so  runs  one  of  these  sheets, 
*' present  their  good  wishes  to  the  res]:)ectable  tradesmen  and 
other  electors:  and  hope  they  will  join  iHeart  and  Hand  to  hin- 
der a  lawyer  being  chosen  to  represent  this  commercial  city." 
iRather  more  pointed  was  tlie  following:  "Jack  Bowline  and 
Tom  Hatchway  send  their  service  (dauni  compliments)  to  the 
freeholders  and  freemen,  and  beg  they  would  in  order  to  try 
how  the  land  lies,  take  an  observation,  and  they  will  find:  1st, 
that  the  good  j)eople  are  supported  by  trade  and  the  merchants; 
2nd,  that  the  lawyer's  are  supported  by  the  people."'"''  The  two 
other  issues  of  these  elections — the  religious  quari'el.  and  the 
supplying  of  the  British  troops — elicited  rather  more  serious  dis- 
cussions, in  which  both  sides  were  set  forth  with  much  clear- 
ness.'^* In  both  elections  the  voters  were  as  fully  informed  of 
the  position  of  the  op[)osing  candidate  as  nnxhM-n  votin-s  are 
through  the  party  platforms. 

From  addresses  directed  ])riinarily  1o  the  voter,  iiia\'  readily 
be  distinguished  others  directed  primai'ily  to  the  candidates;  and 
as  the  object  of  the  former  was  to  bind  th(>  vot(U'  to  the  candidate. 


"•.V  Word  In  Season,  Septemhor  2r,.  1736;  Broadsides.  1.  ISIochanic  to  the 
Worthy  Inhabitants  of  New  York:  Ihid.  A  Plain  Answer  .  .  .  -August  21, 
17."0;  Ihid.  Sew  York  Gazette.  January  18,  2."),  1748;  February  24,  1752. 
KCv  York  Mercun/,  February  17.  Xov(>niber  17.  17r>.">.  Jones.  Tfi.-t.  of  -Vcjo 
York.   1:  0.     Seflfrwiek,  Life  of  Liriiu/slon.  104.      Valentino.   Manual   (ISOCO,  703. 

"Mostly  publishefl  by  Holt.  The  excellent  collection  in  the  Lenox  Library 
has  been  siinimMrizcd  in  Itiilhtit)  of  the  Xeic  York  I'lihlir  TAhrnr]i.  "J:  \n.  1.  jip. 
2Z-X\. 

''^  Lenox  liroadsides,  2?,.  24.     T,eako,   T/ifc  of  John  Lamb.  41. 

'*  Lenox  Broadsides,  24-2G. 
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the  object  of  the  latter  was  to  bind  the  candidate  to  the  voter. 
Expressions  of  satisfaction  for  past  services  appear  as  early  aa 
1734,'^  and  it  was  a  simple  transition  to  indicate  what  conduct 
would  prove  satisfactory  in  the  future.  The  early  documents 
were  generally  expressions  of  individual  opinion,  but  when  the 
public  mass-meeting  came  into  use  for  nomination,  the  formula- 
tion of  precise  instructions  by  the  whole  constituency,  or  what 
passed  for  the  whole  constituency,  became  a  common  practice. 
During  the  stamp  act  troubles  an  effort  was  made  to  instruct 
the  city  representatives.'^*'  and  in  1769  and  1770,  instructions 
were  formulated  at  public  meetings  with  respect  to  three  par- 
ticular measures  w^hich  were  then  occupying  the  assembly.'^ 
Such  proceedings  were  already  regarded  as  altogether  proper, 
and  the  representatives  themselves,  on  one  occasion,  replied  that 
they  were  always  ready  to  give  careful  attention  to  "constitu- 
tional instructions  from  a  majority  of  their  constituents."'^ 

From  this  discussion  of  provincial  politics  it  should  be  quite 
clear  that  the  two  main  tendencies  which  produced  the  revolu- 
tion were  already  w^ell  defined  when  Grenville  began  his  experi- 
ments in  colonial  administration.  The  so-called  contest  for  home 
rule  was  primarily  a  continuation  of  the  long  contest  between 
governor  and  assembly.  The  governor's  quarrel  was  taken  up^ 
as  it  were,  by  the  ministry  and  Parliament ;  while'  the  assembly 
was  supported  more  unanimously  than  ever,  so  far  as  the  main 
point  w^as  concerned,  by  the  colony.  But  the  assembly  could 
not  deal  so  effectively  with  parliamentary  mecoures  as  it  had 
dealt  with  the  measures  of  the  governor.  The  governor  was 
dependent  on  the  assembly  for  legislation,  but  a  law  of  Parlia- 
ment could  be  resisted  effectively  only  by  the  refusal  of  the  whole 
colony  to  recognize  it.  It  thus  happened  that  the  assembly 
was  early  replaced  by  extra-legal  committees  and  congresses  as 
the   chief  institutional  means  for  maintaining  colonial   rights. 


'•^^ew  York  Journal,  October  7,  1734. 

'•2VeM;  York  Gazette,  November  28,  1765.  .Veip  York  Mercury,  December  2, 
1765. 

''''  Broadsides,  1.  New  York  Mercury,  .\pril  17,  June  5,  December  18,25,  1769; 
January  8,  1770.  Lenox  Bvoa^lsidefi.  27.  Doc.  Uist.  of  New  York,  H:  528,  53\, 
535. 

'^Neic  York  Mercury,  January  22,  1770. 
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Now  the  establishment  of  this  extra-leyal  machinery  was  the 
open  door  through  which  the  common  freeholder  and  the  un- 
franchised mechanic  and  artisan  pushed  their  way  into  the  polit- 
ical arena.  But  their  presence  there,  their  violent  and  irrespon- 
sible methods  of  procedure.  Avere  altogether  unwelcome  to  the 
land-owning  and  merchant  aristocracy.  The  stamp  act  riots  at 
once  revealed  the  latent  opposition  of  motives  and  interests  be- 
tween the  privileged  and  the  unprivileged, — an  opposition  Avhich 
the  war  itself  only  half  suppressed,  and  which  was  destined  to 
reappear  in  the  rivalrv'  of  Federalist  and  Eepublican.  From 
1765  to  1776,  therefore,  two  questions,  about  equally  prom- 
inent, determined  party  history.  The  first  was  wliether  essential 
colonial  rights  should  be  maintained;  the  second  was  by  whom 
and  by  what  methods  they  should  be  maintained.  The  first 
was  the  question  of  home  rule:  the  second  was  the  question,  if 
we  may  so  put  it,  of  who  should  rule  at  home. 
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CHAPTER  II 

THE   STAMP-ACT.     RADICALS   AND    CONSERVATIVES 

After  the  conclusion  of  the  French  wars,  the  way  was  open  for 
a  more  careful  attention  to  colonial  atfairs;  the  extension  of 
colonial  territory  made  such  a  step  necessary,  while  the  settle- 
ment of  European  affairs  by  the  Peace  of  Paris  made  it  possible. 
The  enforcement  of  the  trade  acts  first  engaged  the  attention 
of  the  government.  Aside  from  the  violation  of  the  molasses 
act  of  1733,  which  was  virtually  countenanced  by  the  authorities, 
illegal  trade  had  been  a  subject  of  very  little  complaint  since 
about  1720,  but  dui'ing  the  Seven  Years'  War  there  developed 
an  extensive  contraband  trade  with  Holland,  and  with  the 
French,  either  directly  by  means  of  liags  of  truce,  or  througl* 
the  neutral  islands,  particularly  St.  Eustatia.^  Even  before  the 
war  was  over  an  effort  had  been  made  to  meet  these  conditions, 
writs  of  assistance  being  issued  to  facilitate  the  work  of  the  cus- 
toms officials,  and  when  Grenville  became  prime  minister  in 
1763  there  was  a  general  overhauling  of  the  customs  service — ■ 
among  other  things  the  establishment  of  naval  officers  at  the 
principal  ports  to  encourage  "fair  trade  by  the  prevention  of 
smuggling."-  The  merchants  of  New  York  were  mainly  well 
satisfied  with  these  measures,  it  may  be  supposed,  since  they 


^  As  early  as  17.52  CUnton  complained  of  the  extensive  trade  with  Holland  In 
tea  and  gunpowder.  New  York  Col.  Doc,  6:  76.j.  Cf.  Hardy  to  the  Lords  of 
Trade,  July  10,  June  14,  1757  ;  ibid.,  7:  271,  226.  Golden  to  the  Lords  of  Trade, 
December  7,  17G3  ;  ibid.,  5S4.  Annual  Register,  1705.  p.  20.  For  fhe  importance 
of  St.  Eustatia  in  Revolution,  cf..  Am.  Hist.  Rev.,  8:  683. 

^Annual  Register,  1765,  pp.  18,  22,  Colville  to  Governor  Hopkins,  October 
22,  1763;  Arnold,  Rhode  I.fland,  2:  246.  As  early  as  1757  De  Lancey  had 
suggested  "a  small  nimble  sailing  vessel  to  cruise  from  Sandy  Hook  and  off 
of  Block  Island  and  down  the  sound."  Neto  York  Col.  Doc,  7:  273.  Cf.  Hol- 
land  to   Grenville,   Octoter   14,   1764;    GrenviV.e  Papers,  2:  247. 
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had  already  complamed  of  the  lax  inspection  that  prevailed  in 
New  England  ports  and  to  the  southward.^  Probably,  there- 
fore, the  measures  of  Grenville  for  suppressing  illicit  commerce 
would  have  been  successful  had  they  not  been  part  of  a  more 
general  scheme  of  colonial  control. 

For  Grenville  proposed  to  establish  part  of  the  British  army 
in  the  colonies  and  to  raise  a  revenue  from  them  for  supporting 
it.  The  first  measure  for  raising  a  revenue  was  the  sugar  act  of 
1764,  which  was  a  revision  of  the  earlier  act  of  1733.  The  act 
of  1733  laid  a  duty  of  9d  per  gallon  on  rum,  6d  per  gallon  on 
syrups  and  molasses,  and  5  sh.  per  cwt.  on  sugar  (except  sugar 
from  the  dominions  of  Spain  and  Portugal)  imported  from 
American  plantations  not  British  into  the  British  colonies.* 
These  duties  were  not  intended  to  raise  a  revenue,  but  to  regu- 
late commerce  simply.  As  the  law  had  never  been  enforced,  it 
had  served  neither  purpose.  But  the  sugar  act  of  1764,  as  the 
preamble  asserted,  was  expected  to  accomplish  both  ends.  Cer- 
tain new  duties  were  laid  on  indigo,  coffee^  wine,  and  silks ;  the 
duty  on  molasses  was  reduced  to  3d;  the  importation  of  rum 
was  prohibited.  Very  stringent  measures  were  taken  for  the 
enforcement  of  the  new  law,  among  other  things  the  extension  of 
the  admiralty  jurisdiction  to  cases  arising  under  it.  The  revenue 
was  to  be  paid  into  the  Exchequer  to  be  devoted  to  the  defense 
of  the  colonies.  Both  duties  and  forfeitures  arising  under  this 
law,  as  well  as  under  the  law  of  1674,  were  required  to  be  paid 
in  silver,  a  provision  which,  often  unnoticed,  had  practical  con- 
sequences of  the  highest  importance.^ 

"While  several  laws  were  passed  at  the  same  time  for  encour- 
aging colonial  trade  in  other  directions,''  New  England  com- 
plained loudly  that  the  sugar  act  would  destroy  the  commerce 
of  the  colonies. '^     The  assertion  was  certainly  an  exaggeration,  to 


=>  Coldf'n  to  the  Lords  of  Trade,  December  7,  ITC? ;  New  York  Col.  Doc,  7:  584, 

r>8r>. 

«C  George  ITT.,  ch.   13. 

•4    George   III.,   ch.    ].'"».     For    revenue    laws   prior   to    1764,    Cf.    Pol.    Sc.    Qu. 
22:  20  ff. 

'Annual  Register.   170.'>.   p.   22. 

'Tyler,  Amn-ican  Revolution,  1:  r>r>.     Weeden,  Econ.  Hist.  Xew  Eng.,  2:  753. 
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say  the  least^  for  in  fact  colonial  commerce  fell  off  but  little  dur- 
ing the  following  years.*  But  the  policy  of  Grenville  at  least  re- 
quired a  considerable  readjustment  of  trade  relations — an  ad- 
justment no  less  necessary  for  New  York  than  for  New  England. 
The  prohibition  of  the  importation  of  rum,  for  instance,  and  the 
heavy  duty  on  sugar,  eliminated  two  of  the  principal  commod- 
ities which  the  New  York  merchants  received  in  exchange  for 
their  iiour,  while  the  dd  duty  on  molasses  was  claimed  to  be  still 
prohibitive — a  claim  largely  justified  by  the  subsequent  reduc- 
tion of  the  duty  to  one  penny. ^  Nevertheless,  but  little  com- 
plaint was  heard  in  New  York,  or  at  least  whatever  complaint 
existed  Avas  soon  merged  in  the  far  mo'-e  general  opposition  to 
the  second  measure  of  Grenville — the  siamp  act.  That  the  gov- 
ernment was  contemplating  the  passage  of  a  stamp  act,  had 
been  kno\\Ta  for  some  time.  The  colonial  agents  protested,  but 
when  Grenville  assembled  them  for  consultation  they  could  sug- 
gest no  other  practicable  scheme,  and  in  February.  1765,  the 
measure  became  a  law." 

The  stamp  act  required  that  stamped  paper  be  used  for  prac- 
tically all  legal  documents  and  customs  papers,  for  appointments 
to  all  offices  carrying  a  salaiy  of  20£,  save  military'  and  judicial 
offices,  for  all  grants  of  privilege  and  franchises  made  by  the 
colonial  government,  for  licenses  to  retail  liquoi-s,  for  all  pam- 
phlets, advertisements,  hand  bills,  newspapers,  almanacs,  and 
calendars,  for  packages  containing  playing  cards  and  dice.  The 
paper  was  to  be  printed  by  the  government,  and  sold  by  officers 
appointed  for  that  purpose.  As  in  the  sugar  act,  no  money  save 
silver  could  be  accepted ;  and  further  to  saf egiiard  this  clause  in 
both  acts,  a  law  had  already  been  passed  in  1764  providing  for 
the  abolition  of  bills  of  credit  as  legal  tender  in  the  colonies." 
It  was  estimated  that  the  tax  would  net  the  government  G0,000£. 
yearly — a  tax  which,  divided  among  a  population  of  over  a  mil- 


•Almon,  Remembrancer,  1:  117.  Anderson,  Annals  of  Commerce,  4:  42,  43^ 
59.    82,    104.    115.    12G.    134,    142,    154^    162.    170. 

» Annual  Register,  1765,  p.   22.     6  George  III.,  ch.  52. 

"5  Oeorge  III.,  ch.  12.  Rumors  of  tho  stamp  tax  wore  current  as  early 
as  1763.  Cf.  Lott  to  Monckton,  October  13,  1763;  Chalmers'  MSS.,  4.  For  the 
authorship  of  the  stamp-act,  see  Grenrille  Papers,  2:  .37.'?.  note;  374.   note. 

"  4    George   HI.,    ch.    34. 
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lion,  was  thought  to  be  not  excessive,'-  nor  luireasonable,  indeed, 
inasmuch  as  it  was  to  be  devoted  to  tlie  defense  of  the  colonies 
themselves. 

The  Violent  opposition  which  presently  developed  was  never- 
theless directed  towards  the  stamp  act  primarily,  although  it 
must  not  be  forgotten  that  the  stamp  act  came  as  a  sequel  to 
the  sugar  act  and  the  currency  act  of  the  preceding  year.  The 
wordy  orators,  of  the  popular  party  particularly,  denounced 
the  new  tax  as  unconstitutional,  and  historians  have  too  fre- 
quently, following  their  lead,  neglected  other  phases  of  the 
question.  The  more  important  ground  of  opposition  to  Gren- 
ville's  policy  was  economic  rather  than  poLtical.  The  newta^x 
was  not  excessive,  but  in  two  respects  it  was  with  some  justice  re- 
garded as  a  serious  burden ;  it  would  frequently  be  inconvenient 
to  secure  a  proper  supply  of  the  required  paper,  especially  in  the 
interior  of  the  colony,  and  more  especially  it  would  prove  a  seri- 
ous drain  on  the  supply  of  silver  which  had  never  been  more 
than  barely  sufficient  to  pay  the  English  balances.^'^  and  was 
less  so  than  ever  no\v  that  the  sugar  act  dues  were  to  come  out 
of  it,  and  paper  money  .shortly  to  be  abolished.  This  difficulty 
was  pointed  out  at  the  time,  but  it  did  not  in  fact  become  a  seri- 
ous problem  for  some  years — not  unt.l  the  paper  currency  was 
actually  retired  in  November,  1768.  The  further  treatment  of 
the  sugar  act  and  the  currency  act  will  therefore  be  reserved 
for  a  later  chapter,  in  their  proper  connection  with  the  mutiny 
act.    The  present  chapter  will  deal  only  with  the  stamp  act. 

The  election  of  1761  had  placed  the  assembly  in  the  control 
of  the  popular  party,  of  which  the  Livingston.s.  AYilliam  Smith, 
and  John  Morin  Scott  were  the  leaders.  Naturally,  therefore, 
the  opposition  to  the  (jonnnercial  and  financial  policy  of  Cren- 
ville  was  at  first  directed  by  the  assembly,  as  opposition  to  the 
governors  had  always  been.  October  18,  1764.  after  the  sugar 
act  and  the  currencj^  act  had  been  passed,  and  the  stamp  act  was 
all  but  assured,  the  connnittee  consisting  of  the  representatives 
from  New  York  County,  wliicli  had  been  appointed  to  correspond 


I'arl.  Hist.,  10:    18.3. 

C'/.  Neio  York  Col.  Doc,  .%:  68d,  T.'iS  ;  O:  116,  179. 
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with  the  colony's  agent  in  England,  was  authorized  to  he  "'also 
a  committee  during  the  recess  of  the  house,  to  correspond  with 
several  Assemblies,  or  committees  of  Assemblies,  on  the  contin- 
€nt,  on  the  subject-matter  of  the  act,  commonly  called  the  Stamp- 
Act,  of  the  act  restraining  paper  bills  of  credit  in  tlie  colonies, 
from  being  legal  tender,  and  of  the  several  other  acts  of  Parlia- 
ment lately  passed,  With  relation  to  the  trade  of  the  northern 
■colonies :  and  also  on  the  subject  of  the  impending  dangers, 
which  threaten  the  colonies,  of  being  taxed  by  laws  to  be  ])a.^sed 
in  Great  Britain."^*  After  the  passage  of  the  stamp  act  in 
the  following  winter,  the  assembly  still  directed  the  opposition; 
it  approved  of  the  suggestion  of  Massachusetts  for  a  continental 
congress,^"  and  left  the  appo.ntment  of  delegates  to  the  commit- 
tee of  correspondence.^"  When  the  congress  finally  assembled 
in  New  York,  October  7,  1765,  the  committee  itself,  consisting 
of  John  Cruger,  Philip  Livingston,  R.  R.  Livingston,  William 
Bayard  and  Leonard  Lispenard  was  admitted  as  the  New  York 
delegation.^'  The  resolutions  drawn  up  by  congress  asserted  in 
moderate  and  conciliatory  language:  (1)  That  the  stamp  act 
was  unconstitutional  inasmuch  as  the  colonies  could  be  legally 
taxed  only  by  their  own  representatives;  (2)  That  the  payment 
of  the  various  duties  laid  by  the  new  laws  was,  "from  the  sear- 
city  of  specie  .  .  .  absolutely  impracticable,"  and  would 
"render  them  unable  to  purchase  the  manufactures  of  Great 
Britain,  "^^  resolutions  which,  although  the  New  York  delegates 
felt  they  were  not  authorized  to  s  gn  them,  were  afterwards 
confirmed  by  the  assembly. 

With  the  adjournment  of  the  congress,  October  25,  1765,^^ 
the  work  of  the  assembly,  as  a  leader  of  the  opposition,  was  for 
the  time  being  finished;  it  had  used  the  means  open  to  it;  there 
was  nothing  to  be  done  but  wait  for  the  reply  of  the  home  gov- 


"Ass.  Journals,  7S0.  Niles,  Print-,  of  the  Hec,  LjO.  Dawson,  Westchester 
County,   60,    61. 

15  Golden   to  Conway.   September   23.    1765 ;    Golden,   Letter-Iiook,  2:  3.5. 

«  Neic  York  Mercury,  October  14,  176.3.     Niles,  Princ.  of  the  Iter.  15S. 

"  Neio   York  Mercury,  October   14,    176.'. 

'8  Niles.  Princ.  of  the  Rev..  16.".. 

^0  New  York  letter,  November  8,  1705  ;  Adolphus,  KnuUuul,  1 :  50S.  C,'. 
fragment,    dated    October    26,    17G5  ;    Gbalmers'    MSS.,    3. 
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emment.  But  long  before  any  reply  could  reach  the  colony^ 
even  assuming  that  it  would  be  a  favorable  one,  the  stamp  act 
would  be  in  operation.  The  only  alternative  to  submission  was 
to  find  some  other  method  of  resistance,  more  immediately  ef- 
fective than  mere  official  protest.  The  issue  had  in  fact  so 
shifted  that  the  assembly  alone  could  no  longer  meet  it  success- 
fully: a  governor  it  could  quite  effectively  thwart,  because  a 
governor  Avas  dependent  upon  it  for  legislation;  but  it  had  no 
similar  hold  on  Parliament.  Direct  Parliamentary  legislation 
like  the  stamp  act  could  be  successfully  resisted  only  by  the 
refusal  of  the  whole  colony  to  give  effect  to  it.  The  way  was 
thus  opened  for  the  establishment  of  extra-legal  organizations  to 
direct  popular  activity,  and  for  the  entrance  of  tht;  unfranchised 
classes  into  the  political  arena  as  the  main  stay  of  such  organiza- 
tions.-" It  was  the  entrance  of  this  class  into  the  contest,  and 
the  measures  which  it  or  its  leaders  proposed  to  carry  out  in 
that  contest,  that  created  the  first  broad  distinction  between 
radicals  and  conservatives. 

The  distinction  was  not,  however,  at  once  apparent.  All 
classes  alike  were  opposed  to  the  distribution  of  the  stamps;  and 
conservative  land  owners  and  merchants  saw  little  harm  in 
popular  demonstrations  if  they  could  be  kept  within  control  and 
directed  to  proper  ends.-^  Even  before  the  Stamp-Act  Congress, 
there  had  been  some  stirring  broadsides,  and  during  July  and 
August  popular  excitement  had  steadily  increased.--     The  first 


=»Deane  to  Root,  May  20,  1785;  Deane  Papers,  4:  349,  350. 

*■  "Thf  vei'.v  men  who  have  now  fallen  into  such  a  pleasant  dream  of  loyalty 
and  obedience,  in  the  time  of  the  Stamp-Act  were  most  of  them  'patriots  of 
distin{,'iiished  note,'  "  etc.     4  Am.  Arch.,  3:   17.'55. 

"  "The  new  tax  gives  the  highest  disgust  .  .  .  the  duties  are  thought 
to  be  beyond  all  reasonable  bounds."  (The  Sugar  .\ct  is  doubtless  meant.)  Smith 
to  Monckton,  May  30,  1765 ;  Chalmers'  MSS.,  4.  August  31,  .lames  McEvera 
resigned  as  stamp  distributor.  Colden,  Letter-Boole,  3:  27.  "You  will  think 
the  parties  are  mad,  Molt  particularly,  who  has  been  cautioned  over  and  over 
again  and  could  have  been  prosecuted,  but  people's  minds  are  so  inflamed  about 
the  Stanip-.\ct.  It  would  only  be  exposing  government  to  attempt  It."  Watts 
to  Moncliton,  September  24,  1765;  Chalmers'  MSS.,  3,  Of.  Colden,  Letter- 
Book,  14:  44.  The  question  of  appeals  from  colonial  courts  to  the  king  In 
council  contributed  also  to  the  popular  excitement.  Ihid.,  89.  Hist.  MSS.  Com., 
Rep.  xi..  T't.  5,  pp.  .'{.'i1,  .'{.'',2.  Smith  to  Monckton,  November  8,  1765;  Chalmers* 
MSS..   4. 
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step'--'  towards  active  resistance  to  the  stamp  act  appears, 
nevertheless,  to  have  been  taken  October  17,  five  days  before  the 
stamps  were  expected.  On  that  day  there  appeared  a  notice  in 
the  Gazette  calling  a  meeting  of  the  "friends  of  liberty  and  the 
English  constitution,"  in  order  to  form  "an  association  of  all 
who  are  not  already  slaves,  in  opposition  to  all  attonpts  to  make 
them  such.''-^  The  notice  (which  was  not  signed,  nor  was  any 
date  apparently  set  for  the  meeting)  was  one  wh.ch  at  the  mo- 
ment expressed  the  quite  general  sentiment.  The  expected  ar- 
rival of  the  stamped  paper  and  more  especially  the  action  of 
the  lieutenant-governor  in  preparing  the  fort  to  receive,  it,^^ 
iiad  aroused  a  feeling  of  resentment  that  was  as  indiscriininating 
as  it  was  intense.-''  All  classes  for  the  moment  were  at  one; 
merchants,  we  are  told,  "will  send  for  no  more  British  manu- 
factures, shop  keepers  will  buy  none,  gentlemen  will  wear 
none."-'  When  Captain  Davis'  ship  presently  arrived.  Tues- 
day. October  22,  the  situation  was  critical.  By  the  direction  of 
•Colden.  the  frigate  had  been  stationed  just  outside  the  Narrows, 
and  the  ship  bearing  the  stamps  was  brought  to  anchor  under 
the  guns  of  the  fort.  The  council  was  shortly  summoned,  three 
>only  out  of  seven  attending.  After  much  argument  Colden  was 
advised  to  hire  a  sloop  to  remove  the  goods  from  the  ship  so  that 
the  stamps  could  be  got  at.  No  sloop,  however,  could  be  hired, 
and  the  king's  ship.  Garland,  had  to  be  used  for  that  purpose, 
seven  packages  cf  stamped  paper  being  in  this  fashion  presently 
deposited  in  the  fort.-*'  To  Ihe  landing  of  the  stamps  no  resis- 
tance was  made,  but  on  the  night  of  the  23rd  some  notices  were 
posted  about  the  city,  signed  Vox  Populi,  "bidding  the  persons 
w'ho  first  used  stamped  paper  to  take  care  of  Home.  Person,  and 


-^  Colden  asserts  that  a  sccrc-t  correspondence  had  been  carr'ed  on  tlironshout 
the  colonies,  the  object  of  which  was  to  prevent  by  force  the  distribution  of 
the  stamps.  Colden  to  Conway,  September  2.'?.  176.- :  Colden.  Lettn-  Tioo!:.  2:  ?,S. 
I   have  come   across  no  evidence  in  support   of  this. 

=*A^eH?  York  Gazette,  October  17.  176.5. 

25  Colden.   Letter-Bool:.   2:  44. 

^'R.  R.  Livingston  to  General  Monckton,  November  8,  176.'):  Chalmers'  MSS., 
4.  Printed  in  Mas?.  Hist.  Soc.  Coll..  Ser.  TV..  10:  5.59.  A  long  and  detailed 
account  of  the  stamp  act  riots  of  November  1st  to  .5th.  The  letter  is  unsigned, 
but  is  in  the  hand  of  Livingston. 

"  Livingston   to  Monckton,    November   S,   1765  ;   Chalmers"   MSS.,   4. 

2«  Colden,  Letter-Book.  2:  47,  54,  55. 

[29] 


30  BECKER — NEW    YORK    PARTIES,    1760-1776. 

effects."'-''  and  as  tlie  Ist  of  Xovcitilxn-  a])i)roaehed — the  day  set 
for  the  distr.bution  of  the  stamps — still  more  formidable  threats 
continued  to  be  thrown  out  in  tlie  same  manner. 

If  there  were  individual  men  of  property  wlio  were  already 
beginning  to  look  with  distrust  n])on  the  growing  indignation 
of  the  mob.  no  step  was  yet  taken  to  cheek  it.  The  merchants,. 
as  a  ela.ss  at  least,  were  prepared  to  encoura^ejthe  rising^opposi- 
jtion.  October  31,  a  meet'ng  of  merchants  and  others  was  held 
at  George  Bui'n's  tavern,  where  the  fii'st  non-importation  associa- 
tion was  formed.  It  was  resolved  neither  to  import  any  more 
English  goods,  nor  to  sell  any  on  commission  after  January  1, 
1766.  until  the  stamp  act  Avas  repealed.  About  two  hundred 
merchants,  it  was  said,  subscribed  to  these  resolutions,  which 
were  strengthened  by  a  separate  agreement  of  the  retailers  not 
to  "buy  any  goods,  wares,  or  merchandise  of  any  person  or  per- 
sons whatsoever,"  shipped  after  the  new  yeai-."'"  It  is  also 
stated,^^  though  no  authority  has  been  found  for  it,  that  a  com- 
mittee of  five  was  ai)pointed  to  correspond  v.'ith  the  inerchants 
in  other  colonies.  Although  the  ineeling  separated  peaceably, 
some  boys  and  sailors,  who  had  been  attracted  to  the  tavci-n  by 
the  rumor  that  "there  was  a  design  t(^  execute  some  foolish 
ceremony  of  burying  libej'ty, "  ])araded  the  streets  in  a 
"]\rob:sh"  manner,  whistling,  breaking  a  "few  glass  win- 
dows.''-- and  threatening  "pai'ticulai's  that  they  would  the  next 


='  Livingston  to  JlonclJton,  November  8,  1765 ;  Chalmers'  MSS.  4.  Colden, 
Leitcr-liook,   2:   47.      Xeic    York    Col.    Doc.,    7:   770. 

•■*  A'Cir  York  Ciuzeite,  Noveniber  7.  170.".  Dawson.  Tlie  Park  and  j/.s  Vicinity, 
9,  10.  Montressor  Journals,  3.36.  May.  of  Am.  Hist.,  1:  36!),  370.  The  agree- 
ment appears  to  have  been  kept  pretty  well — partly  because,  there  being  no 
stamps  to  be  had,  vessel.?  conld  not  letrally  sail  nny  wny.  Imports  from  l^nuland 
to  New  York  in  1764  were  approximately  r)l.">,416£ ;  in  1765,  382,349£ :  in 
1766.  330.820  £.  The  fallins  off  in  T'ennsylvania.  Maryland,  and  Virginia 
was  about  the  same ;  in  New  England  it  was  very  slight ;  in  the  Carolina* 
imports  increased  sTfrlitly  in  176.5:  in  Georgia  there  was  an  increase  from  18, 
338£  in  1764  to  67,268£  in  1765.  .Mmon,  Remembrancer,  1:  117.  Dawson, 
SonW  of  Liherty,  HI.  note  2.  The  New  York  agreement  was  entered  into  by 
forty-eicht  merchants  at  Albany.     AVjr  York  Merrnry,  .Tanuary  27.   1766. 

"  Leake,  Life  of  Lamh,  14,  15.  Dawson,  ^Vestchester  County,  84.  Neither 
Livingston  nor  the  Gazette  mentions  the  appointment  of  a  committee.  C/. 
1/fcm.   Jfi.^t.   of  yew  York,  'Z:   367,   note. 

•'^Livingston  to  Monckton,  November  8,  1765;   Chalmers'  MSS.,  4. 
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night  ]n;ll  (lown  tlieir  lioiises. "^•''  The  next  ni^iht  a  imich  more 
formidable  mob  did  in  fact  parade  the  streets,  proceeding,  in 
spite  of  the  effort  of  the  mayor  and  council  to  disperse  it,^*  to 
the  "fort.  Avhere  the  lieutenant-governor,  who  had  during  the  day 
added  to  hs  unpopularity  by  ordering  the  marines  to  the  fort,^^ 
was  hanged  in  effigy.  Stones  and  bricks  were  thrown  aga'nst 
the  barred  doors,  and  with  every  accompaniment  of  insult  the 
soldiers  were  called  upon  to  fire.  Receiving  no  reply,  the  gal- 
lows, effigy,  and  the  chariot  of  the  governor,  Avere  transported 
to  the  Bowling  Green  and  there  burned  in  a  fire  kindled  with 
boards  from  the  fort  inclosure.  After  sacking  the  house  of 
Major  James,  who  had  threatened  to  cram  the  stamps  down  the 
people's  throats,  the  mob  ended  its  debauch  by  rifiing  some 
baudy  houses.^® 

This  sort  of  thing  brought  men  of  property  to  a  realization 
of  the  consequences  of  stirring  up  the  mob.  A  little  rioting 
was  well  enoush.  so  long  as  it  was  directed  to  the  one  end  of 
bringing  the  English  government  to  terms.  But  when  the  de- 
struction of  property  began  to  be  relished  for  its  own  sake  by 
those  who  had  no  property,  and  the  cry  of  liberty  came  loudest 
from  those  who  were  without  political  pr-vilege,  it  was  time  to 
call  a  halt.  These  men  might  not  cease  their  shouting  when 
purely  British  restrictions  Avere  removed.  The  ruling  classes 
were  in  fact  beginning  to  see  that  "liberty  and  no  taxation" 


3^  "31st  Oct..  ]  76.").  Several  people  in  mourning  for  the  near  issue  of  ths 
stamps  and  the  interment  of  their  lilierty.  Descended  even  to  the  Bagsrammon 
boxes  at  the  Merchant's  Coffee-House  being  covered  with  black,  and  the  dice 
in  crape.  Tliis  night  a  mob  in  three  squads  went  through  the  streets  crying 
"Liberty,"  at  the  same  time  breaking  the  lamps  and  threatening  particulars,"  etc, 
Montressor  Journals,  336. 

^  "On  the  night  of  the  fli-st  of  November,  there  passed  through  the  streeta 
a  mob.  the  most  formidable  imaginable.  The  mayor  and  aldermen  had  met 
at  the  city  hall  in  order  to  prevent  anything  of  the  sort,  and  at  Its  com- 
mencement endeavored  to  prevent  it  with  their  constables  and  threw  down  the 
effigy  they  were  carrying,  but  the  persons  attending  ordered  it  to  be  taken  up 
again  in  the  most  magisterial  manner,  and  told  the  mayor,  etc..  they  would 
not  hurt  them,  provided  they  stood  out  of  their  way."  Livingston  to  Monckton, 
November  8.  176.5  :  Chalmers'  MSS.,  4. 

S5  Golden,  Letter-Book,  2:  52. 

^8  The  lieutenant  governor's  loss  was  estimated  at  195£  3  sh.  Golden,  Letter- 
Book,  .54.  Livingston  to  Monckton,  November  8,  1765;  Chalmers'  MSS.,  4, 
Montressor  Journals,  337. 
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was  an  argument  that  might  be  used  against  theiuselves  as  well 
-as  against  the  home  govemmetit.  The  doctrine  of  self-govern- 
ment,  which  for^p  many j^ears  they  had  used  to  .justify  resist- 
ance  to  the  colonial  governors,  was  a  two-edged  sword  that  cut 
into  the  foundations  of  class  privilege  within  the  colony  as  well 
as  into  the  foundations  of  royal  authority  without.  Dimly  at 
first,  but  with  growing  clearness,  the  privileged  classes  were  be- 
ginning to  perceive  the  most  difficult  problem.  wh-Lciuthe  Revolu- 
tion was  to  present  to  them :  the  problem  of  maintaiuing  their 
privileges  against  royal  encroachment  from  above  Avithout  losing 
them  by  popular  encroachments  from  below.  It  was  this  dilemma 
that  gave  life  and  character  to  the  conservative  faction. 

The  beginning  of  the  conservative  reaction  may  be  said  to 
date  from  November  2,  1765,  the  day  following  the  burning  of 
the  governor's  effigy.  In  the  morning  of  that  day  it  was  i3ub- 
licly  reported  that  the  people,  far  from  being  satisfied  with  the 
violence  of  the  preceding  night,  were  determined  to  attack  the 
fort  and  destroy  the  stamps.''^  "Whereupon  R.  R.  Livingston, 
who  up  to  this  time  had  been  convinced  that  "nothing  could  be 
-done  by  going  out,"  went  to  Mayor  Cruger  and  offered  his  ser- 
vices in  suppressing  the  project.  Meanwhile,  Golden,  who  had 
lost  all  hope  of  distributing  the  stamps,  agreed  to  place  them  on 
board  the  man  of  war.  Pleased  with  these  concessions,  Livings- 
ton, Duane,  and  other  influential  men,  assisted  by  the  captains 
of  some  vessels  (sailors  were  prominent  in  the  mob  element)  de- 
termined to  make  a  serious  effort  to  keep  the  peace.  They 
* 'went  into  everj' part  of  the  town,  spoke  to  many  pei*sons  .  .  . 
and  every  now  and  then  had  hints  of  the  intended  design." 
After  a  time  seven  or  eight  men  were  seen  to  assemble  opposite 
the  Fields  with  torches  in  their  hands,  being  soon  surroimded 
Tjy  a  "strange  sett"  from  all  quarters.  With  the  greatest  diffi- 
culty Livingston  and  his  associates  succeeded  in  disbanding  a 
part  of  the  crowd;   and  when  a  declaration  finally  came  from 


"  Letters    were    sent    to    Golden    threatening    bis    life.     Golden,    Letter-Book, 
2:  80.     Xetr  YorJ:  Col.  Doc,  7:  774. 
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the  governor  to  the  effect  that  he  "would  not  meddle  with  the 
stamps  at  all,"  the  rest  also  dispersed.-^ 

The  project  of  taking  the  stamps  was,  nevertheless,  not  aban- 
doned. The  next  day,  Sunday,  November  3,  a  notice  was  posted 
at  the  Coffee  House,  signed  Sons  of  Neptune,  urging  the  people 
to  disregard  the  advice  of  the  "peaceable  orators"  of  Saturday 
night,  and  fixing  the  time  for  assaulting  the  fort  on  Tuesday, 
November  5.  The  conservative  leaders  were  now  thoroughly 
alarmed.  They  called  a  meeting  of  the  citizens  at  the  Coft'ee 
House  on  Monday  morning,  where  many  attended,  but  few  had 
courage  to  speak  out,  being  afraid  of  the  "'secret  party"  whose 
strength  none  could  know.  Livingston,  nevertheless,  made  a 
speech  picturing  the  horrors  of  "mob  government,"  and  setting 
forth  the  necessity  of  suppressing  the  design  of  the  mob,  which 
threatened  to  plunge  the  city  into  civil  war.  The  governor  now 
made  another  concession.  Ho  invited  Livingston,  Cruger  and 
some  others  to  the  fort  and  to  them  declared  that  he  would  not 
suffer  the  stamps  to  be  delivered."''  A  broadside  was  accordingly 
issued  stating  that  "The  goveroaor  acquainted  Judge  Livingston, 
the  mayor,  iiMr.  Beverly  Robinson,  and  iMr.  John  Stevens  this 
morning,  being  iMonday  the  4th  of  November,  that  he  would  not 
issue  nor  suffer  to  be  issued  any  of  the  stamps  now  in  Fort 
George."  This  statement  was  signed  by  the  four  names  men- 
tioned, and  there  was  added  the  rather  ambiguous  assertion  that 
"the  freeman,  the  freeholders,  and  inhabitants  of  the  city  .  .  . 
are  determined  to  keep  the  peace  of  the  city,  at  all  events,  except 
they  should  have  other  cause  of  complaint."*''  Still  the  "people" 
were  not  satisfied,  and  a  counter  broadside  was  is.sued  calling 
the  citizens  to  meet  in  the  Fields  on  Tuesday.  November  5,  at 
5  o'clock,  and  to  come  armed. *^  Tuesday  morning  the  connnon 
council  met,  and  in  a  written  document,  which  was  conveyed  to 
the  governor  at  4  o'clock  by  the  mayor  and  aldermen  in  person, 


38  Livingston  to  Monckton,  November  8,  17G5 :  Chalmers'  MSS.,  4.  Colden's 
declaration  was  published  as  a  broadside.  Broadsides,  1.  Cf.  Mass.  Hist.  8oc. 
Coll.  Ser.  IV.,  10:  581.  Colden,  Letter-Book,  2:  80.  Mercantile  Library  MSS., 
42.    43. 

=»  Livingston  to  Monckton,  November  8,  1765  ;  Chalmers'  MSS.,  4. 

*"  Broadsides,  1.     Chalmers'  MSS.,  4.     Quoted  in  Lamb,  Netv  York,  1:  729. 

*^  Broadsides,  1. 
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proposed  that  the  stamps  be  surrendered  to  them.  The  mob 
was  already  assembled  to  know  the  result,  and  Golden,  after 
asking  the  advice  of  the  council  and  of  General  Gage,  gave  up 
the  stamps  in  return  for  a  receipt  signed  by  the  maj'or.^- 

"Wtih  the  stamps  safely  lodged  in  the  city  hall,  the  mob  dis- 
persed. But  four  days  later  Watts  wrote  to  Monckton*^  that 
the  situation  was  still  critical,  "of  which  the  stamp  act  is  the 
foundation,"  and  he  suggested  that  a  repeal  of  the  law  would 
"calm  the  storm  very  soon."  It  was  not  a  repeal,  however,  but 
a  second  sliipment  of  stamped  paper,  that  Sir  Henry  Moore 
brought  towards  the  middle  of  November  when  he  came  out  to 
take  charge  of  the  colony.**  The  new  governor  made  no 
effort  to  distribute  the  stamps,  and  his  conciliatory  measures 
pleased  the  people  immensely.*^  But  the  radical  alarmists  Avere 
not  satisfied  until  the  second  shipment  of  stamps  was  lodged 
with  the  first  in  the  city  hall — a  result  w^hich  was  achieved^ 
once  more  through  the  intervention  of  the  corporation,  on  Satur- 
day, November  16.^*^ 

The  November  riots  marked  the  first  stage  in  the  separation  of 
radicals  aud  conservatives.     The  rioting  was  carried  on  mainly 


**  Livingston  to  Monckton,  November  8,  1765 ;  Chalmers'  MSS.,  4.  Colden, 
Letter-Book,  JJ:  ril.  Mem.  Hist,  of  Neio  York,  2:  363.  Seven  packages  were  re- 
ceipted for.  Three,  left  in  the  ship  of  Capt.  Davis,  were  probably  for  Connecti- 
cut. For  the  attitude  of  the  government  towards  this  proceeding  cf.  Pari.  Hist., 
1«:  lis. 

« November  9,  1765;  Chalmers'  MSS.,  3.  Cf.,  however,  New  York  Col.  Doc, 
7:  773. 

**  November  13,  1765,  on  the  Minerva.  Colden,  Letter-Book,  3:  66.  Neto  York 
Mercury,  November  18,  1765.  There  were  seven  boxes  of  stamps  for  New  York, 
and  two  for  Connecticut. 

«  "He  takes  every  method  to  Ingratiate  himself  with  the  people."  Colden  to 
Conway,  December  18,  1765;  Letter-Book,  2:  66.  "Sir  Harry  seems  to  be  an 
<easy,  sensible,  well-bred  man,  and  experienced  in  business,  every  body  likes  the 
change  extremely,  indeed  nolx)dy  could  come  amiss  so  they  were  lint  rid  of  the 
old  man."  The  first  rjucs'tion  put  to  the  council  was  "whether  It  would  be 
possible  to  issue  the  stamps,  answered,  unanimously,  no."  All  consented  to 
restoring  the  fort  to  its  former  state  "the  old  man  at  his  elbow  among  the 
rest."  Watts  to  Monckton,  November  22,  1765;  Chalmers,  MSS.,  3.  Cf.  Cal. 
Home  Office  Pap.,  1766-1769,  No.  41.  The  new  governor  was  favored  with 
congratulations  by  a  deputation  from  the  Sons  of  Liberty  who  also  ejected 
a  "pyramid"  in  the  Fields  in  his  honor.  New  York  Oazetic.  November  21.  17G5. 
Moore  thought  Colden  had  exaggerated  the  danger  from  the  people.  Moore 
to  Hfllsborough,  May  9,  1768;  A'cir  York  Col.  Doc,  8:  67. 

*''New  York  Gazette,  November  21.  1765.  New  York  Mercury.  November  18, 
17fV5. 
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by  tlie  unfrauehised  mechanics  and  artisans,  sailors,  and  the 
rough  element  of  the  city  generally,  under  the  lead  of  men  like 
John  Lamb,  Isaac  Sears,  and  John  Morin  Scott.  There  is  even 
at  this  time  some  indication  of  a  secret  organization  of  these 
elements;  Livingston  speaks  of  the  "secret  party"  Avhosie 
strength  was  unknown ;  one  of  the  broadsides  was  signed  Sons  of 
Neptune,  another  Vox  Fopuli,  still  another  Free  Sons  of  New 
York.  There  is  no  evidence,  however,  at  this  time  of  any  spe- 
cific organization  calling  itself  the  Sons  of  Liberty.  That  term^ 
which  was  used  widely,  after  Barre's  speech  in  Parliament,*^ 
to  designate  those  who  opposed  British  measures,  had  no  teclmi- 
cal  significance  in  New  York  until  a  later  date.  What  is  clear 
is  that  durin_g  theJNoyejnber^ripts  the  more^d]cal_elements~ui 
the  population  were  drawing  together,  as  the  more_.cojiservative 
menjof  property  and  political  privilege  began  to  protest  against 
the  use  of  mob  violeiLee  a&  a  means  of  resistance. 

For  the  moment,  the  disposal  of  the  stamped  paper  had  put  an 
end  to  mob  violence.  But  another  issue,  involving  violence  of 
a  certain  sort  perhaps,  very  shortly  arose,  which  contributed 
to  the  further  differentiation  of  the  two  factions.  Carefully 
guarding  the  stamps  in  the  town  house  effectively  prevented  the 
use  of  them ;  but  it  did  not  repeal  the  law :  those  business  trans- 
actions for  which  the  law  required  stamped  paper  must  there- 
fore cease  altogether  or  be  carried  on  as  before  without  stamps. 
The  first  alternative  constituted  a  legitimate  and  peaceable 
method  of  resistance;  the  second  involved  a  kind  of  violence 
inasmuch  as  it  necessitated  a  violation  of  laM^ 

From  the  first,  it  appears  that  the  law  was  ignored  in  some 
respects.  The  newspapers  were  published  as  usual,  and  hand- 
bills were  a  conspicuous  feature  of  the  contest  from  first  to  last. 
Holt,  at  least,  publicly  announced  his  intention  of  violating  the 
law  absolutely,*^  and  doubtless  the  same  course  was  pursued  with 
respect  to  many  of  the  business  transactions  that  figured  in  the 
stamp  act  list.     But  inevitably  general  business   activity  was 


"Pari.  Hist.,  16:  .38.  Cf.  Walpole,  Mem.  of  George  III.,  2:  56.  Lecky,  Eng. 
in  the  Eiyhteenfh  Cent.,  4:  74.  note.      Frothinirham.  Republic,  175.  note  3. 

*^Neio  York  Gazette.  Xovembpr  7,  1705.  'Hie  notice  was  run  in  each  issme- 
until  December  26. 
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largely  curtailt'd.  .\pai't  from  the  iiDJi-iiiipoilatiun  agreeiueut 
of  the  merchants/''  the  reiiuii'eiiient  of  stamped  paper  for  all 
clearances  and  bills  of  ladiiiu',  proljably  operated  to  stoi>  nmeh 
of  the  foreiun  trade  -/"^  many  merchants  of  wealth  preferred  the 
legal  method  of  resistance,  and  they  largely  controlled  the  for- 
eign trade;  besides,  it  was  doubtful  what  reception  would  be 
given  in  foreign  ports  to  cargoes  without  properly  attested  bills 
of  lading."'^  and  the  frigate  in  the  harbor  made  it  difficult  for 
vessels  to  sail  without  legal  clearances."'-  The  stoppage  of  for- 
eign trade  soon  aifected  retail  business,  m  spite  of  the  encourage- 
ment given  to  domestic  manufactures.'''-  The  nierchauts  with 
large  capital,  and  the  wealthy  classes  generally,  could  afford  to 
wait;  in  some  respects  the  situation  doubtless  created  for  them 
a  temporary  monopoly  by  which  they  j'.'.ight  even  profit. ^^  But 
the  retailer  without  reserve  capital  was  soon  sold  out:  the  artisan 
and  mechanic,  and  the  day  laborer  found  themselves  out  of 
employment.  Before  the  end  of  November,  the  former  classes 
began  to  suffer,  and  the  situation  offered  an  (Opportunity  for  a 
renewal  of  })olitical  agitation  by  the  radical  leaders. 

To  the  radical  leaders,  indeed,  the  stoppage  of  business  was 
in   itself  a   kind  of  tacit   recognition   of  the   legitimacy   of  the 


■"There  \v<>r<_>  at  Irast  two  ins-tJiiicrs  in  whieli  tlie  association  was  furccd  upon 
those  who  hiadvertently  or  deliberately  broke  it.  Late  in  April  the  Sons  of 
Liberty  waited  upon  Capt.  Ilathora  of  the  ship  Prince  George.  They  were 
informed  that  the  cargo  was  sh'pped  in  ignorance  of  the  association,  and  it 
•was  readily  turned  over  to  them.  The  cargo  was  branded  with  the  New  York 
Aims  and  held  for  re-sh'pment  at  the  first  opportunity.  New  York  Mercury, 
April   2S.   1700.      For  another  instance,  see  Mem.   Hist,   of  Neic  York,  2:  ,S70. 

"o  It  is  stated,  nevertheless,  November  8,  that  the  merchants  "ventured  out 
their  vessels  with  unstamped  cockets ;  nor  have  the  officers  of  the  customs  the 
hardiness  to  refuse  them  any  of  the  necessary  docuiiientN'."  New  Vorli  Letter; 
Adolphus,   Erifiland,  1:  .'')07. 

"  "At  present  nothing  is  done  in  a  commercial  %vay,  the  stamps  cannot 
possiltly  be  distributed,  and  if  vessels  should  be  permitted  by  tJliis  and  other 
governments  to  go  without  them,  it  is  uncertain  wliat  treatment  tliey  would 
receive  abroad."     Watts   to  Monckton,    November  22,    176.5:    Chalmers'   MSS.,   3. 

"  "In  this  port  alone  tlie  men  of  war  stop  the  shioping.  unh>ss  a  few  that 
steal  out  by  night."  Watts  to  Monckton,  December  .30,  1765  :  Chalmers'  MSS., 
'•i.  "No  vessel  will  be  allowed  to  go  out  of  the  narbor."  Moore  to  Conway, 
December  21,   176.';   Xeir  York  Col.  Doc,  7:  805. 

"Annual    Ref/Lster,    1765.    pp.    55.    56. 

"  Colder)  wrote  that  if  the  non-importation  agreement  were  enforced,  "People 
In  America  will  ,pay  an  extravagant  price  for  old  moth-eaten  goods  and  such 
as  the  merchants  could  not  otherwise  sell."  Colden  to  I^ords  of  Trade,  December 
^>,    176.-);    Lrttrr-Tiook,    2:  78. 
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stamp  act.  They  believed,  too,  that  this  pretended  form  of 
resistance  was  little  more  than  a  device  of  the  iiovernnient  to 
reduce  the  colony,  through  pinching'  poverty,  to  the  necessity  of 
complying  with  the  law.  And  that,  indeed,  was  after  all  the  crux 
of  the  matter:  in  the  long  run  the  only  alternative  to  the  resump- 
tion of  business  without  stamps  was  the  resumption  of  business 
with  stamps.^^  The  radical  leaders,  therefore,  addressed  them- 
selves to  the  task  of  putting  "business  in  motion  again  in  the 
usual  channels  without  stamps.  "^^ 

For  this  purpose  they  had  recourse  to  the  customary  device  of 
a  mass  meeting.  Hitherto,  so  far  as  the  radicals  were  concerned, 
the  latter  end  of  the  mass  meet'ng  had  usually  been  the  riot. 
But  in  the  present  instance  their  plan  appears  not  to  have  in- 
volved mob-violence;  instead  they  hit  upon  the  design  of  an  ap- 
peal to  the  city's  representatives,  to  whom  they  assumed  the  right 
of  issuing  instructions.  Accordingly,  "after  some  previous 
meetings  of  the  gentlemen  who  have  all  along  made  the  princ.pal 
opposition  to  the  Stamp-Act,"  a  notice  was  posted  in  all  parts 
of  the  town,  November  25,  requesting  "freeholders,  freemen  and 
inhabitants  of  the  city  and  county"  to  meet  at  Bum's  tavern 
"in  order  to  agree  upon  some  instructions  to  be  given  to  their 
representatives  in  general  assembly."^'  That  those  instructions 
would  request  the  representatives  to  use  their  influence  to  secure 
a  resumption  of  trade  without  stamps  was  well  known  :  that  the 


.  65  Cf.  Watts  to  Monckton,  November  22,  1765 ;  Chalmers'  MSS.,  3.  In  the 
aljsence  of  thp  "appearance  of  any  remedy  [for  the'  decay  of  trade]  or  any 
proposal  to  that  end.  they  [the  radicals]  thought  it  high  time  to  better  them- 
selves .  .  .  Since  the  discontinuance  of  business  itself  is  a  sort  of  ad- 
mittance of  the  legality  of  the  Stamp-Act,  and  has  a  tendency  to  enforce  It; 
and  since  there  is  just  reason  to  apprehend  that  the  secret  enemies  of  liberty 
have  actually  a  design  to  introduce  it  by  the  necessity  to  which  the  people 
will  be  reduced  by  the  cessation  of  business  .  .  .  whereas  if  the  Stamp- 
Act  as  being  unconstitutional,  was  entirely  disregarded,  and  business  went  on 
as  usual,  it  is  plain  it  would  never  take  place  here."  A'eic  York  Gazette,  Novem- 
ber 28,  1765.  Cf.  Watts  to  Monckton.  December  .30,  1765 :  Chalmers'  MSS., 
3.  Governor"  Afoore  predicted  that  the  i-uin  of  commerce  would  force  the 
people  to   give  up  the  contest.     Neir  York  Col.  Doc,  7:  S02. 

''•'  New  York  Gnzette.  November  28.   1765. 

"  Montres-tor  Journals,  340.  TCeir  Yotk  Gazette,  November  28,  1765;  "Nexo 
York   Merriirii.  December   2.    1765.     There  was   a    rumor   that   Philadelphia   was 

on  the  point  of  accepting  the  stamps.     Cf.  .Joseph  Allicocke  to ,  November  21, 

1765;  Lamb  MSS.,    (1765-1766). 
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"imfrancliised  "inhabitants"  were  to  be  used  to  swell  the  radical 
ranks  and  earry  the  instructions  was  equally  obvious.  For  both 
reasons  the  leading'  men  of"  ])roper1y  and  of  political  influence 
were  opposed  to  the  nieetin<;-;  they  were  opposed  to  all  illegal 
methods  of  resisting  the  stamp  act,  whether  in  the  form  of 
rioting  or  of  carrying  on  business  in  violation  of  law;  they  be- 
lieved naturally  that  all  matters  of  the  kind  should  be  settled 
by  the  legal  voters  only,  and  not  by  the  unfranchised.  The  en- 
trance of  the  unfranchised  into  the  political  arena  was  as  dis- 
tasteful to  them  as  the  early  Noveinber  riots  had  been,  for  their 
political  suprenuicy  was  threatened  by  the  one  as  their  ])roperty 
rights  had  been  endangered  by  the  other. 

The  meeting  could  not  ^veIl  be  prevented  however,  ihouuh  the 
notices,  it  is  said,  were  pulled  down  by  those  "hostile  to  the  de- 
sign. "•'*'*  IW  ]>()liti('al  managemcMit.  it  might  nevertheless  be  di- 
verted froiii  its  original  i)urpose.  Aceordinuiy.  on  the  day  ap- 
pointed foi-  the  meeting,  the  conservatives  attended  in  large 
numbers.'^^''  and  by  an  ingenious  device,  the  precise  nature  of 
which  is  not  cl(>ar,''"  appointed  a  committee  of  their  own.  laid 
aside  the  resolutions  prepared  by  the  radical  leadei's.  and  adopted 
olhei's  iji  their  stead. "^  Novetuber  '27.  the  committee,  including 
AVilliam  Liv'ngston.  William  Smith,  James  De  Lancey,  and  John 
INIorin  Scott,  waited  upon  the  representatives  with  these  resolu- 
tions.''-    The  instructions"''  began  l)v  ui'ging  that  it  could  not  1)e 


"*A'ei(;  York  Mercury,  Uecemher  2,  17(ir>. 

"'It  was  said  that  the  meeting  consisted  of  almiit  l.L'oo  i)(<f),iile.  ycir  YorJi 
Gazette,  November  2S,   ITCT). 

"""One  or  more  of  the  company  supposed  In  In-  provioiisiy  inslrnclcd.  proposed 
some  particular  sontlenien  present  to  he  appointed  as  a  comniirtoo  for  the  county. 
These  gentlrnien  without  tire  general  cons(>nt  of  the  people  agreed  to  the  pro- 
posal on  condition  they  mlglit  be  joined  by  several  other  gentlemen  present  who 
were  named."  The  exceptional  character  of  these  men  prevented  any  obji^ction 
being  made.  They  then  look  the  lead,  although  they  were  not  the  prime  movers, 
and  diverted  the  meeting  from  its  real  design.  Neiv  Ynrk  Mrrcuni,  December 
2,    ]7(i.-j. 

"'The  resolutions  originally  ))repared  were  published  in  Ibe  Mrrciirit.  Decem- 
ber  2.    1705. 

"2  The  Committee  consisted  of:  Henry  Cruger,  .Tohn  Van  der  Spiegel,  David 
Van  Horn,  .Tames  .Tauncey,  Walter  Ruthford,  .Tohn  Alsop,  William  Livingston, 
William  Smith,  .Tr.,  William  Hicks,  .T.  M.  Scott,  .Tames  De  Lancey,  .Tohn  Thurman, 
.Tr.  The  only  member  who  ever  became  a  thoroughgoing  radical  was  .T.  M.  Scott, 
who  at  this  time  was  not  openly  associated  with  tlie  radicals.  Xcir  York 
Gazette.  November  28,   1705. 

"^Xeir  York  Gazette.  November  2S.  170.".  yeir  York  Mercuri/.  December  2, 
1705.  ^^q^ 
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unreasonable,  for  constituents  "in  this  constitutional  way."  to 
formulate  their  wishes;  they  conceived  that  no  tax  should  be 
laid  save  by  gift  of  the  ])eople;  that  ,iuiy  trial,  without  appeal, 
should  be  preserved;  that  internal  taxes  were  unconstitutional. 
These  principles  the  representatives  were  uro-ed  to  maintain  to 
the  utmost  of  their  ability.  In  return,  the  committee  was  as- 
sured that  the  assembly  had  already  taken  these  matters  into 
serious  consideration.""' 

The  radical  resolutions,  which  had  meanwhile  been  published 
in  the  newspapers,  were  in  sharpest  contrast  to  all  this.  They 
expressed  the  highest  regard  for  constitutional  government,  and 
for  the  British  Parliament,  but  enumerated  various  "encroach- 
ments" which  had  been  made  in  years  past  upon  their  liberties, 
mentioning  particularly  the  stamp  act  as  being  subversive  of 
everything  valuable  in  the  British  constitution.  For  that  reason, 
the  representatives  Avere  urged  to  prevent  its  execution  by  means 
of  "legislative  sanct.on  to  the  transacting  business  as  usual 
without  stamps." — a  sanction  which  was  to  be  secured  by  with- 
holding the  salary  of  every  officer  who  refused  to  discharge  the 
duties  of  his  office  precisely  as  though  no  stamp  act  had  ever 
been  passed."^  At  the  same  time  a  curious  diatribe,  purporting 
to  come  from  the  Sons  of  Liberty,  was  conveyed  to  the  assembly 
through  the  clerk,  of  which,  however,  the  radical  leaders  denied 
all  knowledge,  offering  in  fact  to  aid  in  detecting  the  author.''"' 


^Aew  I'orJc  Gazette.  Xovomber  28.  ITC.j.  For  (he  assembly  resolutions  cf. 
ibid.,  December  26.  1705. 

^^Neto  York  Gazette,  November  2S.  170.5.  Now  York  Mrrciiri/.  December  2, 
1765. 

*' The  paper  was  delivered  to  the  clerk  in  a  sealed  envelope,  November  20. 
It  was  as  follows :  "Gentlemen  of  the  House,  of  Representatives  .vou  are  to 
consider  what  is  to  be  done  first  drawins  of  as  much  money  from  the  Lieutenant 
Governor's  sellery  as  will  Repare  the  fort  and  on  spike  the  guns  on  the  Battery  & 
the  nex  a  Repeal  of  the  gunning  act  &  then  there  will  be  a  good  ^lilit.la  but 
not  befor^  and  also  as  you  are  a  setting  yon  may  consider  of  the  Building  act 
as  It  is  to  take  place  next  yeare  wich  it  Cannot  for  there  is  no  supply  of  some 
sort  of  the  materials  Required  this  law  is  not  ground  on  Reasons  but  there-  is  a 
great  many  Reasons  to  the  contrary  so  gentlemen  we  Desire  you  will  do  what 
Lays  in  your  power  for  the  good  of  the  public  but  if  you  take  this  ill  be  not 
so  conceited  as  to  say  or  think  that  other  people  know  nothing  about  govern- 
ment you  have  made  these  laws  &  say  they  are  Right  but  they  are  Rong  & 
take  away  Liberty.  Oppressions  of  your  make  grjutlemen  make  us  SONS  OF 
LIBERTY  think  you  are  not  for  the  public  Li!>erty.   this  is  the  general   opinion 
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The  assembly,  as  we  have  seen,  had  opposed  the  stamp  act, 
and  it  had  approved  the  resolutions  of  the  Stamp-Act  Congress. 
But  it  was  strongly  conserv^ative :  it  was  opposed  to  all  violence ; 
it  was  especially  opposed  to  having  political  matters  referred  to 
the  unfranchised  for  decision.  Unquestionably,  therefore,  it  was 
well  pleased  with  the  result  of  the  meeting  of  November  26,  and 
in  Deceinber  it  accordingly  embodied  the  instructions  of  that 
meeting  in  a  series  of  resolutions  that  were  moderate  enough  to 
satisfy  even  the  most  conservative."^'  The  failure  of  their  plans, 
and  the  conservative  resolutions  of  the  assembly  did  not  dis- 
courage the  radicals,  however;  they  cont.nued  their  ef'-'orts  to 
secure  a  resumption  of  business  without  stamps, —  with  what 
success  it  is  difficult  to  say.  From  one  source  we  learn,  for  in- 
stance, that  the  lawyers  met  December  20,  and  resolved  to  ex- 
ercise their  notarial  powers  as  before:*'*  from  another,  that  only 
two  or  three  voted  for  this  resolution. "'■•  .Many  merchants,  doubt- 
less, were  willing  enough  to  venture  cargoes,  if  they  could 
secure  clearances  that  would  be  accepted  in  foreign  ports;  De- 
cember 3,  Watts  writes  that  the  "'IMen  of  war  stop  the  ship- 
ping, unless  a  few  that  steal  out  by  night."  He  nevertheless 
predicted  that  there  would  be  trouble  soon  unless  the  colony 
was  "put  upon  a  footing  with  our  neighbors ;"'°  and  in  March 
it  wa.s  reported  to  the  secretary  of  state  that  "several  vessels" 


of  the  people  for  this  part  of  your  conduct  By  order  signed  one  and  all,  FREE3- 
DO^r.■■  /)<)(:  hist,  of  Sew  York,  3s  495.  The  assembly  voted  the  letter  scan- 
dalous and  offered  a  reward  of  £50  for  tha  detection  of  the  author.  Dawson, 
The  Park  and  its  Vicimty,  15,  note.     New   York  Mercury,   December  16,   1765. 

""  "The  last  resolves  of  the  Assembly  concerning  the  present  circumstances  are 
very  well.  Why  have  they  not  heen  so  moderate  long  a^o?  The  effect  would 
have  heen  favorable  and  their  conduct  honorable.  We  set  the  house  afire  a&d 
then  endeavor  to  put  it  out."  Ilasenclever  to  .Tohnson.  Decemher  2.3.  1765 ; 
.lohnson  MSS.,  11:  27!).  For  the  resolutions  referred  to,  see  Netc  York  Gazette, 
iJccemher    2(;.    1705. 

•*  Friday  last  the  gentlemen  of  the  law  met  "and  resolved  to  carry  on  business 
as  usual  without  paying  any  regard  to  the  Stamp-Act."  JVfic  York  Mercury, 
December  2.'5.    1765. 

"*  Freeman .  writing  in  1770.  states  tliat  the  lawyers  were  waited  on  by  a  com. 
mittce  of  twolvn  whicli  desired  them  to  go  on  without  stamps,  but  that  there 
"were  only  three  or  four  of  the  profession  who  voted  for  going  on."  New  York 
Journal.  April  ]0,  1770.  No  coiirts  were  held,  but  In  .January  som«  lawyers 
prepared  a  memorial  to  Governor  Moore  requesting  that  the  common  pleas  be 
held   as  usual.     The  Governor  refused.     New  York  Col.  Doc,  7:  805.  SIO. 

"Watts  to  Monckton,  December  ?.0.  1705;  Chalmers'   MSS.,  3. 
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had  been  "cleared  out  by  the  customs-house  oftic'.als  at  New 
York  with  unstamped  paper.  ""'^  Probably  the  necessities  of  the 
case  proved  stronger  than  patriotic  i-esolutions,  and  we  ma}'  con- 
clude that,  on  the  whole,  there  was  an  increase  in  the  amount 
of  business  done  in  violation  of  law. 

However  much  it  may  have  been,  it  was  far  from  satisfying 
the  radicals ;  and  they  soon  came  to  the  conclusion  that  the  ex- 
ecution of  the  act  could  be  prevented  only  by  the  destruction 
of  the'  stamps  in  the  city  hall.'^  December  23,  the  Sons  of  Lib- 
erty, a  name  now  coming  into  common  use  to  designate  the  rad- 
icals/^ held  a  meeting  (the  inciting  cause  of  which  appears  to 
have  been  the  arrival,  a  few  days  before,  of  a  stamped  letter- 
pass  from  Quebec,)  to  determine  what  was  best  to  be  done.  Ac- 
cording to  iNIontressor,'^*  they  debated  whether  to  bum  the  stamps 
or  send  them  back  to  England,  while  Hasenelever.  writing  to 
Johnson,  says  that  the  latter  was  decided  upon.'-'  In  any  case, 
an  attack  upon  the  city  hall  was  expected,  and  the  mayor  and! 
council,  we  are  told,  assembled  the  '''better  sort  of  citizens," 


"  Lords  Admiralty  to  Conway.  March  30,  1766 ;  Cal.  Home  Office  Pap.,  1766- 
1769,  No.  102.  Cf.,  Moore  to  Lords  of  Trade,  January  14,  1767  ;  yew  York  Col. 
Doc,  7:  801  :  and  Freeman  in  yeir  York  Journal.  April  19,  1770.  Whatever 
business  required  the  Governor's  sanction  was  impossible  ;  no  letter  passes,  for 
instance,  were  granted  to  traders  to  the  interior,  nor  grants  for  the  New  Hamp- 
shire lands.     New  York  Col.  Doc,  7:  807,   818. 

"  It  appears  that  the  radicals  had  never  been  satisfied  with  the  disposition 
of  the  stamps  on  November  5.  November  21,  Allicocke  wrote  that  the  stamps 
had  been  "decently  interred"'   in  the  City  Hall,   where  they  would  remain  unless 

taken  out  to  be  "sent  back."     Joseph  Allicocke  to November  21,  1765  ;  Lamb 

MSS.,  (1765-1766.)  The  stamps  "are  continually  under  a  city  guard  In  the 
City  Hall,  and  what  will  finally  become  of  them  we  cannot  tell.  The  populace 
threaten  another  insurrection,  are  to  meet  this  afternoon  (it  is  said)  upon 
the  common  to  consult  upon  compulsory  methods,  which  puts  the  officers  of  civil 
justice  almost  at  their  wits  end."  Smith  to  George  Whitefleld.  December  6, 
1765 :   Hist.   MSS.    Com.,   Rep.   XL,    Pt.    5,    pp.    331,   332. 

"  "8th  [December.  1765.]  The  Som  of  Liberty,  as  they  term  themselves,"  etc. 
Montressor  Journals,  343. 

'»  "23  [December,  1765.]  Assemliled  a  mob  for  householders'  votes — yea  or 
nay  to  burn  the  stamps  or  send  them  to  England  hack.  Undetermined."  Mont- 
ressor Journals,  343. 

"  "The  Sons  of  Liberty,  so  they  stile  themselves,  pretend  to  take  by  arbitrary 
force  the  stamps  out  of  the  town  house  and  send  them  to  England."  Hasen- 
elever to  Johnson,  December  2.".  176.":   Johnson  MSS,.   U:  279. 
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at  eleven  o'clock,  to  prevent  the  execution  of  the  design.''^  In 
fact,  however,  no  attack  was  made,  and  the  stamps  remained 
in  the  city  hall.  The  radicals  devoted  themselves  for  the  pres- 
ent to  securing-  veiy  formal  resignations  and  humble  apologies 
from  those  who  had  been  appointed  as  stamp  distributors."  The 
appearance  of  a  staiiii)ed  letter-pass  raised  a  tumult,'^  and  early 
in  January  ten  packages  of  staini)s,  which  arrived  in  the  brig 
Folly  from  London,  wei-e  forcibly  taken  and  burned  in  the  ship- 
yards at  midnight.''' 

The  time  now  seemed  ripe  for  the  formal  organization  of  the 
radicals  under    the    style    of    the    Sons    of    Liberty.     The  lead- 


'"  "Our  political  affa:i-.s  aio  iii  ^reat  confusion.  Today  will  be  decided  if  the 
moble  will  command  the  town,  or  will  be  subjected  to  the  better  sort  of  citi- 
zens. The  latter  aro  called  by  the  mayor  and  corporation  to  meet  at  the  City 
Hall  to  resolve  upon  the  point."  llas-enclever  to  .lohuson,  Deceml)er  12:>.  1705; 
Johnson    MSS.,    11:  279. 

"  The  first  stamp  distrilmtor  appointed  for  New  York  was  .Tames  McEvers. 
New  York  Mercury,  July  7,  1765.  He  resigned  August  30.  Golden,  Letter-Book, 
2:  27.  New  York  Col.  Doc,  7:  761.  David  Golden  applied  for  the  office  in  a 
letter  to  the  Commissioners  of  the  stamp  office,  October  26,  1765.  Golden, 
Letter- jfook,  Hi  51.  Ajpparently,  however,  Peter  De  Lancey  was  appointed, 
for,  upon  his  arrival  lat''  in  Xovemlier,  he  publicly  resigned,  after  being  waited 
upon  by  a  committee,  November  27.  New  York  Gazette,  December  2,  1765. 
December  2.  James  McEvers  M-as  put  through  the  same  ordeal.  Hid.,  I^ecember 
9,  1765.  Neto  York  Mercury,  December  9,  1765.  But  the  fear  of  stamp  dis- 
tributors extended  to  those  of  other  colonies.  Z.  Hood,  the  Maoiand  collector, 
fled  from  Maryland  and  came  to  New  York  in  September,  afterwards  going  to 
Long  Island.  A  company  of  patriots  from  New  York  waited  upon  him  at  Flush- 
ing, and  offered  him  the  alternative  of  resigning  or  leaving  the  province.  He 
signixl  a  formal  resignation  November  28.  1765.  The  following  day  the  com- 
pany returned  to  New  York  in  "several  divisions",  carrying  flags  and  banners 
bearing  the  inscription  "Liberty,  Property,  and  No  Stamps."  New  York  Mer- 
cury. I)eceml)er  9.  1765.  For  this  action  the  patriots  received  the  thanks  of 
the  Maryland  Sons  of  Liherty.  New  York  Gazette,  December  26,  1765.  Cf. 
Colden  to  Conway,  September  2.S.  1765;  New  York  Col.  Doc,  7:  760. 

'*  December  19,  1765,  Capt.  Blow  arrived  from  Quebec,  bringing  a  stamped 
letter-pass  from  Governor  Murray.  It  was  posted  in  the  Gofliee .  House,  and 
Friday  evening  a  mob  paraded  with  effigies  of  Grenville,  Min-ray,  and  Lord 
Colville.  New  York  Mercury,  December  28.  1765.  In  February  information 
was  received  from  Philadelphia  of  the  receipt  of  a  stamped  letter-pass  from 
Louis  Plntard.  Friday,  February  14,  the  Sons  of  Liberty  waited  upon  Pintard, 
who  made  a  humble  apology.  The  people,  we  are  told,  wero  hardly  restrained 
from  destroying  his  "person  and  effects."  Neic  York  Gazette,  February  17,  1766. 
Ne^r   York  Mercury,   February   17.    1766. 

'">  Neu^  York  Mercury,  January  1.*^,  1766.  New  York  Gazette.  January  13, 
17(!(!.  "11th  January,  1766.  Advertisements  placarded  throughout  of  the  gen- 
eral approbation  from  the  Sons  of  Liberty  of  those  sons  that  burnt  the  stamps 
the  other  night."  Montressor  Journals,  345.  Cf.  Cat.  Home  Office  Pap.,  1766- 
1769,    No.    SI. 
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ers  of  the  party  were  well  known ;  secret  meetings  had  been  held 
from  time  to  time  to  determine  their  policy;  towards  the  end  of 
November,  the  term  Sons  of  Liherlij  ^\■as  already  used  to  desig- 
nate them.'^'^  Whether  any  formal  organization  bearing  that  title 
existed  before  1766  is  not  known  f^  but  on  January  7,  the  very 
day  the  brig  Folly  sailed  into  the  harbor  w.th  the  detested  stamps 
■on  board,  they  at  least  threw  off  the  mask  of  secrecy  that  had 
hitherto  somewhat  veiled  their  actions,  and  publicly  declared 
their  organization  and  their  principles.  The  meeting  was  held 
-at  the  house  of  INIr.  Howard,  where  a  "great  number  of  gentle- 
men, Sons  of  Liberty,  assembled  ...  in  consequence  of  an  in- 
vitation from  some  of  the  members  of  their  society."  '•  After 
setting  forth  and  declaring  their  rights  and  liberties,  their  firm 
adherence  to  the  English  constitution  .  .  .  and  showing  the 
unconstitutional  nature  of  the  Stamp  Act  .  .  .  the  following 
resolutions  were  agreed  to  by  a  great  majority.  Resolved:  That 
we  will  go  to  the  last  extremity  and  venture  our  lives  and  for- 
tunes effectively  to  prevent  the  said  Stamp-Act  from  ever  taking 
place  in  this  city  and  province.  Resolved :  That  any  person  who 
shall  deliver  out  or  receive  any  instrument  of  writinu'  upon 
stamped  paper  .  .  .  agreeable  to  the  said  act,  shall  incur  the 
highest  resentment  of  this  soeietv,  and  be  branded  with  ever- 


*"  I  do  not  find  the  term  Sons  of  Lilterty  used  to  designate  the  ultra-radicals 
before  the  November  riols.  The  placards  of  early  November  were  signed  Sons 
•0/  Neptune,  Vox  Popnli,  Free  Sons  of  New  York,  etc.  November  9,  Golden 
VFrote  to  Conway,  describing  the  methods  of  the  radicals,  but  makes  no  men- 
tion of  the  term.  November  21,  the  Mercury  speaks  of  the  Sons  of  Liberty 
sending  a  deputation  to  Sir  Henry  Moore.  The  same  day  Allicocke  mentions 
"us  Liberty  boys."  Lamb  MSS.,  (1765-1766).  November  26,  an  anonymous 
letter  to  the  assembly  already  quoted  uses  the  term.  Doc.  Tlist.  of  New  York, 
8:  495.  December  8,  Montressor  speaks  of  "The  Sons  of  Liberty  as  they  term 
themselves."  Journals,  343.  December  23,  Hasenclever  mentions  "The  Sons 
of  Liberty,  so  they  stile  themselves."  .Johnson  MSS.,  11:  279.  From  .January 
17r»(;.   the  term  was  commonly  used  to  designate  the  radicals. 

"If  there  was  a  formal  organ'zation  of  the  radicals  before  Jannai'v.  1766. 
there  are  but  slight  traces  of  it.  The  papers  of  .John  Lamb,  who  was  the  secre- 
tary of  the  society,  consist  of  letters  only.  The  earliest  letter  is  from  Jos.  Alli- 
cocke, dated  November  21,  1765.  The  letter  indicates  that  there  was  at  that 
time  some  sort  of  a  secret  society.  With  the  letter  there  were  enclosed  several 
sealed  packets,  the  disposal  of  which  was  carefully  indicated.  The  next  letter 
in  the  collection  is  dated  .January  15,  1766.  The  bulk  of  the  correspondence 
for  this  period  is  in  February  and  March.  The  letters  ai"e  enclosed  In  a  packet 
■marked    (  ]7i;5-l  76f! ) . 
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lastini;'  infamy.  Resolved :  That  the  ]>erson.s  who  carry  on  busi- 
ness as  formerly  on  unstamped  paper  .  .  .  shall  be  protected  to- 
the  utmost  power  of  this  society  .  .  .  Resolved:  That  we  will 
to  the  utmost  of  our  power  maintain  the  peace  and  good  order 
of  this  city  so  far  as  it  can  be  done  consistently  with  the  pres- 
ervation of  our  rights  and  privileges."  It  was  agreed  to  meet 
regularly  for  the  future,  once  a  fortnight  unless  more  frecpient 
meetings  became  necessary. "'- 

If  the  radicals  expected  that  this  open  avo\val  of  their  position. 
Avould  add  to  their  strength,  they  were  fated  to  disappointment. 
They  appear  to  have  been  troubled  by  internal  dissensions  f^  and 
if  there  was  no  absolute  decline  in  numbers,  certainly  there  was 
no  gain.  The  extreme  radicalism  of  their  position,^*  as  well  as  their 
partiality  for  parades,  dinners,  the  burning  of  effigies,  and  such 
proceedings,*^  alienated  the  "better  sort"  as  completely  as  ever; 
on  the  other  hand,  now  that  the  real  strength  of  the  society  be- 
came better  known,  as  secrecy  d  sappeared,  there  was  less  hesita- 
tion in  opposing  it  than  there  had  been  at  first.  But  above  all, 
the  danger  which  the  Sons  of  Lihcrly  saw  in  such  a  lurid  light,, 
was  not  cqiuiliy  ;ii)pai'ent  to  others.  The  stamps  had  long  rested 
quietly  in  the  city  hall,  the  last  shipment  having  been  even 
more  eft'ectively  disposed  of.  No  serious  effort  had  been  made- 
to  force  them  upon   the  colony;  the  couni-il    invai'iably  advised. 


^-Kdr  y<it!c  Ciizrttr,  .lamiar.v  Ji.  ITGC.  yrir  Yorlr  Mrrrur;/,  .laniiary  1?,, 
JTC.C. 

""19  [January,  1766.]  The  Sons  of  Liberty  assembled  at  night  in  the 
Fields  and  bespoke  a  large  supper,  but  upon  some  disagreement  (which  ts 
generally  the  case)  they  broke  up  and  dispersed  as  soon  as  it  came  on  the 
table,  leaving  only  half  a  dozen."  Montrcssor  Journals,  347.  Montressor  was 
t-tronply    prejudiecd    ag.'iinst   the    radicals. 

**  Cf.  A'cir  Yorlc  Gazette,  .January  2.  9.  16,  23,  30,  1766.  A'ew  York  Mer- 
cury, .Tanuary  27.  1766.  "20  fFcbruary.  1706.1  The  Sons  of  Li1>erty  arrived 
at  that  pass  as  to  hare  the  utmost  indifference  regardinsj  their  manner  of  ex- 
pressing themselves."  Montressor  Journals,  350.  "27  fFcbruary,  1766].  The 
New  York  Inadvertant  Sons  of  Liberty  make  no  scrapie  of  pubrcly  declaring 
that  they  are  for  shaking  off  the  .yoke  of  dependency  of  their  mother  country." 
Ihid.,  :'.Tt\.  The  Providence  committee  wrote.  February  17.  1706.  ibat  they  were 
prepared  to  take  up  arms  in  resistance  to  the  stamp  act  if  necessary.  Lamb 
MSS..    (170.-.-1766). 

«"6  [February,  1766].  This  night  several  children  were  dispersed  by  the 
watchman  .      for  parading  the  streets  with   3  efflgies  and  candles,  being 

about  300  hoys."  Montressor  Journals.  349.  Cf.  ibid..  34.1,  3i')0,  3.'j1,  3.">3,  355, 
3.'-.7. 
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•against  any  such  atteni])t,^''  and  the  governor's  policy  was  to 
limit  as  much  as  possible  the  transaction  of  business  without 
stamps,  and  then  wait  until  the  economic  pressure  should  bring 
the  people  to  accept  the  stamps  voluntarily.^"  Unquestionably, 
there  was  a  strong  probability  that  such  a  policy  would  succeed 
in  the  long  run;  but  the  danger  necessarily  appeared  greater 
to  the  Sons  of  Liherfjj,  whose  followers  were'  recruited  from  the 
poorer  classes,  than  to  the  conservative  and  well-to-do.  To  the 
conservatives,  it  must  have  appeared  that  the  Sons  of  Liberty 
were  urging  them  to  provide  against  a  danger  which  was  largely 
illusory,  by  methods  which  they  were  not  in  favor  of  using 
if  it  had  been  real.  It  is  not  surprising,  therefore,  to  learn  that 
the  Sons  of  Libert y  were  "much  concerned  that  the  gentlemen 
of  fortune  don't  publicly  join  them,"®^  a  complaint  that  was 
-echoed  from  Philadelphia,  where,  it  was  admitted  by  the  com- 
mittee, the  society  was  weak  on  account  of  "dissentions  in  Pro- 
vincial politics."^* 

But  nothing  disheartened  the'  radicals :  both  fanatic  and  dem- 
agogue were  incited  to  renewed  activity  by  indifference  or  active 
opposition.  If  they  were  weak  in  numbers,  they  might  find 
-strength  in  a  further  unity  of  purpose  and  of  organization;  fail- 
ing to  rece'.ve  general  approval  at  home,  the  society  sought  for 
support  in  other  colonies.^"  February  4,  it  was  unanimously  re- 
solved, in  pursuance  of  this  policy,  to  appoint  a  committee  to 
correspond  Avith  those  outside  of  New  York  who  were  in  sym- 


»«  Cf.  Mem.  Hist,  of  New  York,  'Z:  375. 

"  Hi.s  conduct  as  well  as  his  correspondence  bear.s  this  out.  Cf.  New  York 
Col.  Doc.  7:  S02.  810.  Late  in  January  Watts  commended  the  governor  for 
acting  cooll.v  and  letting  the  stamps  alone.  Watts  to  Monckton,  January  6, 
120,  1766  ;  Chalmers'  MSS.,  3. 

M  "4th  [February,  1766].  Meeting  of  the  Libertines  who  seem  to  decline,  be- 
ing much  concerned  that  the  gentlemen  of  fortune  in  the  town  don't  publicly 
join  them.  They  formed  a  committee  of  correspondence  with  the  Liberty  boya 
In  the  neighboring  provinces."     Montressor  Journals,  348. 

»» Letter  from  Sons  of  Liberty  at  Philadelphia  to  New  York.  February  15, 
1766:    Lamb   MSS..    (17(.'.5-1766) . 

'"The  correspondence  of  th's  date  indicates  that  there  had  been  hitherto  no 
inter-colonial  union  of  the  radicals.  The  prospect  of  union  gave  much  pleasure 
in  Connecticut  and  Philadelphia :  union  was  necessary,  according  to  Major 
Durckees  of  Norwich,  in  order  to  resist  "our  most  inveterate  enemies."  Durc- 
kees  to  Sears.  February  10,  1766;  Lamb  MSS..  (1765-1766).  Cf.  Letter  from 
Philadelphia.  February  15,  1766:  from  Providence,  February  17,  1766;  from 
■Upper    Freehold,    .\pril    28.    1766;    ibid. 
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pathy  with  the  purposes  of  the  association,'-'^  and  at  the  next 
meeting,  the  original  resolutions  of  January  7  were  republished 
with  an  additional  clause  giving  expression  to  the  new  project.^^ 
The  committee,  of  which  John  Lamb  was  the  secretary,  began 
a  eoiTespondence  with  the  counties  of  New  York,  and  with  all  of 
the  colonies  to  the  north  and  as  far  south  as  South  Carolina.''^ 
During  February  and  March  the  work  of  imiting  the  radicals 
throughout  the  continent  was  carried  on.  From  the  correspond- 
ence of  Lamb,  and  from  the  New  York  newspapers,  it  may  be 
ascertained  that  the  ramifications  of  the  society  extended  at  least 
to  Albany,"*  Huntington,''^  Oyster  Bay,^"  and  FishkilP"  in  New 


"=  "At  a  meeting  of  The  Sons  of  Liberty  last  Tuesday  eveuing  at  the  house 
of  Mr.  Howard  ...  a  committee  was  a,ppointed  ...  in  order  to 
correspond  with  the  Sous  of  Liberty  in  the  neighboring  colonies."  Xcw  York 
Guzettc,  I'eltruary  C,   1700. 

•2  This  meeting  was  held  February  15.  The  added  resolution  declared  that  the 
safety  of  the  colonies  depended  upon  the  union  of  aU  against  the  "enemies 
of  his  Majesty  and  the  Colonies."  New  York  Mercury,  February  17,  1760. 
Ileic  York  Gazette,  February  11,  1700. 

*■' Sons  of  Liberty  in  New  Yorlv  to  Connecticut,  February  20,  1700;  Lamb 
MSS..  (170.V1766).  This  letter  is  in  the  hand  of  .Tohn  Lamb.  It  acknowl- 
edges the  receipt  of  a  letter  from  Connecticut,  and  states  that  letters  had  been 
written  to  all  provinces  as  far  south  as  South  Carolina. 

"There  is  only  one  letter  from  Alban.v  before  the  repeal.  It  Is  dated  Jan- 
uary 15,  signed  "Albany,"  and  addressed  to  "Messrs.  .1.  Allicocke  and  I.  Sears." 
There  is  another  letter  of  May  24  which  expresses  the  general  joy  at  the  re- 
peal. Lamb  MSS.,  (1765-1700).  For  tlie  organi/.ation  of  the  Albany  Sons  of 
Liberty,  see  'Neio  York  Mercxiry,  January  27,   1766. 

•'^  Huntington  letter  is  dated  February  24.  It  accompanied  a  .scries  of  reso- 
lutions, identical  with  those  adopted  by  the  society  at  New  York.  A  committee 
was  also  appointed  to  correspond  with  the  "Sons  of  Jjiberty  in  New  York  and 
elsewhere."  'Hie  letter  is  signed  :  John  IIol>art,  Gilbert  Potter,  Thomas  Brush, 
Cornelius  Conklin,  Nath.  Williams.  Lamb  MSS..  (170.V176O>.  A^ew  York  Ga- 
zette. February   27,   1760.     Isiew  York  Mercury,   March   ?,,   1700. 

«*  Meeting  held  at  Oyster  Bay,  February  22,  and  resolutions  adopted  Identical 
An  substance  with  those  of  New  York.  The  committee  consisted  of  Benjamin 
Townsend.  Kowland  Chambers.  Geo.  Townsend.  Geo.  Weeks.  Barncn  Sneething, 
Michael  Weeks,  and  J.  Sel  [losl.  Sons  of  Liberty  at  Oyster  Bay  to  Sons  of 
Liberty  at  New  York.  February  22,  1766;  Lamb  MSS..  fl705-1700K  yew  York 
Gazette,  February  27,  1766.  'New  York  Mercury,  March  .3,  1766.  Onderdonck 
Doc.  and  Let.  of  Queenx  County,  l?,. 

"  The  Sons  of  TAberty  organized  in  Fishhill.  Dutchess  County,  although  the 
Lamb  papers  contain  no  letter  from  them.  A  meeting  was  held  April  26. 
Three  resolutions  were  adonted  :  Though  fnithful  subjects  of  King  George,  they 
claimed  that  the  stamp  act  was  unconstitutional,  and  declared  themselves 
"ready  at  tlie  shortest  notice  to  assis-t  our  brothers  with  both  lives  and  for- 
tunes ...  to  defend  our  liberties,  and  deliver  our  posterity  from  political 
slavery.  AME'.V.  GOD  SAVE  'n]V,  KING."  Signed.  Sons  of  Liberty.  New 
York  Gazette,  May   15,    1700. 
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York,  and  to  various  towns  in  the  provinces  of  New  Hampshire,"* 
Massachusetts,'''-*  Rhode  Island,""  Connecticut,"^  New  Jer- 
sey,"- Pennsylvania,"^  Delaware,"*  and  Maryland."^     Letters 


'^  In  response  to  the  New  York  letter,  a  meeting  was  held  at  Fortsmouth, 
Saturday,    February    10,    1766.     Neio    York    Gazette,    February    27,    1766. 

"*  The  correspondence  with  Boston  was  carried  on  largely  by  way  of  Con- 
necticut and  Rhode  Island.  Cf.  Letters  from  Providence,  February  17,  1766 ; 
Lamb  MSS.,  (1765-1766).  One  letter  in  the  collection  is  from  Boston  directly. 
It  is-  undated,  and  is  in  reply  to  a  suggestion  for  a  "union  .  .  .  for  our 
common  interests."  It  appears  that  the  Boston  radicals  had  already  formed  a 
sort  of  club.  "Spent  the  evening  with  the  Sons  of  Liberty  at  their  own  apart- 
ment in  Hanover  Square,  near  the  tree  of  liberty.  It  is  a  counting  room." 
Adams,  Diary,  January  lo.  1766;  lI'orAs  of  John  Adams,  3:  178.  This  is  the 
first  mention  of  the  Sons  of  Liberty  I  have  found  in  the  diary.  The  names  and 
occupations  of  those  present  are  given,  mostly  artizans  or  small  tradesmen. 
There  were,  we  are  told,  pipes,  pmich,  wine,  biscuits,  cheese  and  such  conver- 
sation as  is  heard  at  all  clubs.  February  5,  Adams  received  a  letter  from  the 
society  stating  that  "the  colonies  (we  mean  New  York  and  Connecticut)  have 
entered  into  certain  reciprocal  and  mutual  agreements,  concessions  and  associ- 
ations, a  copy  of  which  we  received  by  express  the  last  Sunday,  with  their 
desire  to  accomplish  the  like  association  with  us."  The  letter  goes  on  to  say 
that  the  object  of  the  association  is  to  counteract  the  inveterate  enemies  of 
American  liberty,   etc.     Ibid.,  183. 

100  Tijg  letter  from  Providence  expresses  delight  at  the  prospect  of  union. 
The  Sons  of  Liberty  there  are  firm  against  the  stamp  act,  and  will  take  up 
arms  if  necessar.v ;  at  two  hours'  notice  they  will  bring  three  thousand  men 
under  the  "tree  of  liberty."  Letter  from  Providence,  February  17,  1766 ;  Lamb 
MSS.,    (1765-1766). 

""  The  Norwich  Sous  of  Liberty  were  pleased  with  the  idea  of  union,  which 
they  said  was  necessary  on  account  of  "inveterate  enemies."  Major  Durc- 
kees  to  Isaac  Sears,  February  10.  1766;  Lamb  MSS..  (1765-1766).  March  6, 
resolutions  were  passed  at  Fairfield.  Neiv  York  Mercury,  April  7,  17C6.  A 
meeting  at  Hartford,  March  25,  appointed  a  committee  for  the  Colony.  New 
York    Gazette,   April    7,    1766. 

102  Tjje  Upper  Freehold,  Monmouth  County,  did  not  reply  to  the  New  York 
letter  till  April  28,  when  a  committee  of  five  wrote  that  the  Sons  of  Liberty 
had  organized  according  to  the  suggestions  of  the  New  York  society.  Only  a 
small  number  attended  the  meeting,  the  great  majorit.v  of  the  inhabitants  be- 
ing absent  for  reasons  "best  known  to  themselves."  Committee  in  Upper  Free- 
hold to  New  York.  April  28.  1766;  Lamb  MSS.,  (1765-1766).  y(*ic  York 
Mercury,  May  12,  1766.  February  25,  there  was  a  meeting  at  New  Brunswick, 
but  whether  in  response  to  the  New  York  letter  does  not  appear,  yeic  York 
Mercury,  March  3.  1766.  In  Woodbridge  a  committee  was  appointed,  and 
resolutions  were  passed  in  resnonse  to  the  New  York  letter.  Ibid.,  March  10, 
1766.  April  1,  the  Sons  of  Lilerty  in  Sussex  County  organized  in  the  same  way 
Ibid..   May    13.    1766. 

"'  February  15,  the  Sons  of  Liberty  In  Philadelphia  had  not  yet  appointed  a 
committee,  but  they  promised  to  do  so.  They  admitted  that  they  were  weak 
because  of  "dissentions  in  provincial  politics."  Sons  of  Liberty.  Philadelphia, 
to  New  York.  February  15.  176C':  Lamb  MSS..  (176.5-1766).  The  same  day 
William   Bradford    wrote   that   some    stamps,     passing   through     the    city    to   the 
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were  sent  to  South  Carolina,  but  to  \vhat  extent  there  were  organ- 
ized societie.s  of  the  *S'o?i.s'  of  Liherty  in  Virginia  and  the  Caro- 
linas,  I  have  not  been  able  to  determine.  To  add  to  the  strength 
of  the  association,  a  congress  of  the  Sons  of  Liberty  was  pro- 
posed;^'"' l)ut  the  repeal  of  the  stamp  act  made  the  realization 
of  this  scheme  unnecessary. 

After  the  repeal,  indeed,  the  Sons  of  Liberty,  as  a  formal  or- 
ganization, was  dissolved,  although  the  leaders  had  declared  that 
they  would  maintain  their  organization,  and  work  for  the  repeal 
-of  all  duties,  and  the  abolition  of  the  post-office  and  the  admir- 
alty courts."*"  As  no  records  were  kept,  or  at  least  none  pre- 
seiwed."""  it  is  impossible  to  say  whether  there  was  a  formal  dis- 
solution or  not.  At  any  rate  the  meetings  ceased,  and  we  are 
told  that  the  members  divested  themselves  of  homespun  clothes, 
being  supposed  to  remain  only  with  homespun  hearts.^*"*  The 
last  official  correspondence  of  the  Society  preserved  in  the  Lamb 
papers.""  bears  date  jMay  24,  and  in  July,  Montressor  tells  us 
that  the  meetings  had  ceased,  and  that  the  name  of  a  Son  of 
Liberty  was  no  longer  "to  be  ever  heard  of. "^"  Nicholas  Ray, 
writing  from  London,  proposed  to  form  a  club  of  ten  or  twenty 
members,  to  be  called  the  Liberty  club,  to  meet  monthly,  and 


South,  woro  l)urii<><l  at  the  ('(jffeo  IIouso  "with  loud  acclamations."  Bradford 
to   Lamb.    Sears.    Robinson,   Wiley,   and   Mott,   February   15,   1766 ;   ibid. 

'*♦  Organ'zatiou  of  Essex  County,  with  resolutions.  March  15.  1766.  2ieic 
York  Oazetle,  April   7.   1766. 

^'>^  Sons  of  Liberty  at  Baltimore  promised  to  "cooperate."  Sons  of  Liberty  at 
Baltimore  to  New  York,  March  8,  1766;  Lamb  MSS...  (1765-1766).  The  society 
at  Baltimore  was  well  organized.  Neiv  York  Oazette,  March  24,  1766.  Leake 
f/vi/e  of  John  Lamh,  19)  prints  a  letter  from  New  York  to  Baltimore  which  I 
did  not  find  in  the  T^amb  napers.  At  Annapolis  an  organization  was  effected 
April    10.     \ew  York  Oazette,  April    24,   1766. 

'""T'ndated  letter  from  Sons  of  Liberty  at  New  York  to  Boston;  Lamb  MSS., 
(1765-1766.)    Cf.   Same  to  Providence.   April  2.    1766;  iMd. 

'"'Statement  made  in  Mem.  Hint,  of  New  York,  2:  379.  I  have  found  no  con- 
temporary authority  for  it.  In  1774,  abolition  of  the  post  office  was  broached, 
William   Goddard  to  John    Lamb,  March   23,    1774;   Lamb   MSS.,    (1774-1775). 

'"'*  Thi>-  Lamb  papers  contain  no  minutes  or  records;  of  meetings.  Cf.,  however, 
"These  heroes  of  liberty  keep  an  office  and  enter  minutes  and  record  them  and 
all  their  correspondence,"  etc.     Montressor  Journals,  357. 

'"'Montressor,  quoted  in  Mem.  Hist,  oj  Neic  York.  2:  379. 

""The  last,  that  Is,  for  this  period.  The  Laml)  papers  contain  a  few  letterg 
dated  1774.  and  some  documonts  relating  to  the  later  society  of  Federal  Repub- 
licans. 

'"  Montressor  Journals,  378. 
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annually  to  celebrate  the  repeal  of  the  stamp  act.^^^  ^j^^  ^^^^ 
was  apparently  never  fonned;^^^  but  the  leaders  did  hold  to- 
gether in  a  fashion,"*  and  every  March  for  some  years  the  repeal 
was  celebrated  by  a  public  dinner  on  which  occasion  patriotic 
toasts  were  listened  to. 

It  is  sometimes  said  that  the  society  of  the  Sons  of  Liberty 
was  formed  for  the  purpose  of  resisting  the  stamp  act;"°  it  is 
sometimes  asserted,  that  it  was  a  continuation  of  the  Whig 
club  of  1752."°  The  latter  statement  is  wholly  unfounded;  the 
former  is  misleading.  It  is  a  curious  fact  that  the  Society  whose 
raison  d'etre  is  said  to  have  been  the  nullification  of  the  stamp 
act  was  not  formally  organized  until  after  the  stamps  had  been 
safely  lodged  in  the  town  house.  The  fact  is,  simply,  that  no 
organization  like  the  Sons  of  Liberty  was  necessary  to  nullify 
the  stamp  act,  because  practically  every  class  in  the  province 
was  openly  determined  that  it  should  not  take  effect.  The 
stamp  act  was  opposed  by  John  Cruger  and  James  De  Lancey, 
who  were  leaders  in  the  old  court  party ;  by  Livingston,  "William 
Smith,  and  John  Morin  Scott,  who  founded  the  Whig  club  and 
were  leaders  of  the  popular  party;  by  John  Lamb,  Isaac  Sears, 
and  Marinus  Willett,  who  had  hitherto  taken  but  little  part  in 
the  politics  of  either  party.  But  as  opposition  developed,  it  be- 
came clear  that  there  was  a  wide  difference  of  opinion  as  to  the 
proper  method  of  procedure;  the  use  of  mob  violence,  the  in- 


"*  Nicholas  Ray  to  the  Sons  of  Liberty  at  New  York,  July  28,  1766 ;  Lamb 
.MSS.,    (1765-1766). 

"5  Leake  says  that  the  society  replied  to  Ray,  October  10,  1766,  Life  of  John 
LamT},  36.     I  have  found  no  reply  in  the  Lamb  Papers. 

"*  Leake,  Life  of  John  Lamh,  37. 

115  "The  association  of  the  Sons  of  Liberty  was  organized  in  176.5,  soon  after 
the  passage  of  the  Stamp-.Vct,  and  extended  throughout  the  Colonies  from  Mas- 
sachusetta  to   South   Carolina."     Leake,  Life  of  John  Lamb,  3. 

118  rpiig  sources  of  this  notion  are  Colden  and  Galloway.  "So  early  as  the 
year  1754  there  were  men  in  America  .  .  .  who  held  Independence  in  pros- 
pect. .  .  .  These  men  when  the  Stamp-Act  was  passed,  made  a  .  .  . 
screen  of  the  gentlemen  of  the  law  in  every  part  of  America  to  sound  the 
trumpet  of  opposition  against  government  .  .  .  When  the  Tea  act  passed 
they  made  the  same  use  of  the  merchants."  Examination  of  Joseph  Oallotcay,  5. 
Cf.  Colden  to  Hallifax,  February  22,  1765;  Letter-Book  1:  469.  Colden  to 
Lords  of  Trade,  April  7,  1762;  ibid,  187.  Colden  to  nallifax,  April  27,  1765; 
ibid.,  479.  Colden  to  Conway,  September  23,  October  26,  1765;  {bid.,  2:  35,  49. 
Dawson  gives)  currency  to  the  idea.     Westohester  County,  40. 


[49] 


50  BECKER — NEW    YORK    PARTIES,     1760-1776. 

creasing  activity  of  the  unfranchised  classes,  the  attempt  to  en- 
courage the  transaction  of  business  without  stamps,  gradually 
separated  sincere  fanatics  like  Lamb,  and  vain  carpet-knights 
like  Sears,  from  long-headed  men  of  conservative  temper  like 
Robert  Livingston  and  John  Cruger.  Thereupon  the  radical 
leaders  drew  together,  depended  more  and  more  upon  the  un- 
franchised classes  whose  poverty  made  them  radical,  and  finally 
organized  themselves  under  the  name  of  the  Sons  of  Liberty. 
The  society  was  thus  the  result  of  conservative  opposition  to  rad- 
ical methods  of  resisting  the  stamp  act.  The  radical  leaders, 
finding  themselves  in  a  minority,  identified  conservative  oppo- 
sition to  their  policy  with  royal  oppression,  and  came  to  regard 
themselves,  therefore,  as  the  only  true  patriots — as  preeminently 
the  So7is  of  Liberty.  Surrounded  by  ' '  inveterate  enemies, ' '  both 
at  home  and  abroad,  they  thought  to  increase  their  own  efficiency, 
first  by  organizing  in  their  own  province,  and  finally  by  turn- 
ing for  support  to  kindred  spirits  in  neighboring  colonies.  The 
society  of  the  Sonsjjf^Liberty  represents,  in  fact,  the  protest  of 
the  unfranchised  classes,  guided  by  leaders  partly  sincere  and 
partly  interested,  against  the  determination  of  the  privileged 
classes  to  retain  an  exclusive  control  of  political  affairs,  and 
to  settle  the  stamp  act  quarrel  by  methods  that  appeared  to 
them  to  be  entirely  adequate. 

"While  the  conservative  and  radical  parties  were  being  differ- 
entiated on  these  lines,  steps  were  being  already  taken  to  repeal 
the  law  which  had  created  all  the  trouble.  The  resolution  to  repeal 
the  stamp  act  gave  occasion  for  the  first  serious  discussion  of  the 
American  situation  that  Parliament  had  listened  to.  For  the 
first  time,  there  was  presented  to  it  a  clear  exposition  of  the  colo- 
nial commercial  system,  and  of  the  effect  upon  that  system  of 
the  sugar  act  and  the  stamp  act;^^'^  petitions  from  English 
merchants  supported  American  demands  ;^^^  statistics  and  logic 
combined  to  prove  beyond  a  doubt  that  the  system  of  Grenville 
was  an  economic  blunder.  Opposition  to  the  repeal  was  grounded 


>"  For  the  debates,  see  Pari.  Hist.,  16:  133,  flf.     Summarized  in  Annual  Reg- 
ister, 176R,  p.  32  ff.  , 
"» ran.  Hist.,  16:  188.  ;    •    i                   '  ^~J 
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on  political  considerations,  which,  happily,  did  not  prevail,  and 
the  law  was  repealed  March  18,  1766."^  The  sugar  act  was  so 
far  modified  at  the  same  time,  by  the  reduction  of  the  duty  on 
molasses  to  one  penny,^-**  as  to  remove  one  of  the  objections  to 
that  law ;  and  certain  other  acts  were  passed  which  greatly  facil- 
itated the  trade  of  the  colonies.^-^  The  mutiny  act  and  the  cur- 
rency act  were,  however,  left  unmodified,  with  what  results  shall 
presently  be  seen. 

The  general  result  of  the  stamp  act  episode  was  thus  to  create 
a  broad,  ill-defined  distinction  between  the  conservative  and  the 
radical  elements  in  the  population,  and  to  give  to  the  latter  a 
taste  for  political  agitation.^--  Of  the  radicals,  the  Sons  of  Lih- 
erty  constituted  the  most  extreme  and  the  most  active  portion. 
Associated  with  them,  however,  was  a  considerable  body  of  the 
merchant  class — men  who  still  saw  more  clearly  the  danger  to 
trade  from  British  taxation  than  the  danger  to  property  from 
violent  methods.  In  the  first  enthusiasm  they  were  not  strongly 
opposed  to  the  measures  of  the  Sons  of  Liberty,  the  society,  in- 
deed, numbering  many  merchants  among  its  members.  With  the 
conservatives  belong  all  those  who  were  opposed  to  the  stamp 
act  as  a  specific  measure,  but  who  were  even  more  opposed  to 
violent  methods  of  all  kinds,  and  jealous  also  of  the  presumption 
of  the  unfranchised  classes.  These  were  the  large  property  own- 
ers— land  owners,  merchants  of  wealth  and  political  influence — 
and  all  essentially  conservative  and  temperate  men.  The  issue 
between  the  two  parties  was  two- fold:  first,  whether  the  resist- 
ance to  British  measures  should  be  directed  by  the  whole  people, 
or  by  the  legal  voters  only ;  second,  whether  resistance  should  con- 
sist in  a  mere  evasion  of  the  law,  or  in  an  open  violation  of  it. 

Of  these  two  questions,  the  first  was  not  so  prominent  at  this 


'1"  6  George  III.,  ch.  11. 

»2o/6i(Z.,  ch.  52. 

"'  IWd.,  cli.   3.     7   George  HI.,  ch.   4. 

122  ThG  stamp  act  agitation,  said  Governor  Moore,  led  the  people  to  think 
that  any  conduct  "which  had  the  appearance  of  resistinK  sovernment  might 
be  undertaken  with  impunity."  The  rent  riots  and  the  so-called  "leveller" 
movement,  which  appeared  in  Dutchess  and  Westchester  counties  in  April, 
1766,  were  doubtless  in  some  measure  the  outgrowth  of  the  stamp  act  agita- 
tion. Moore  to  Conway,  April  30,  July  14,  176G  ;  A'ew  York  Col.  Doc,  7:  825, 
845. 
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time  as  it  became  later,  while  the  repeal  of  the  stamp  act  dis- 
posed of  the  second  for  the  time  being.  But  the  Townshend  acts 
raised  the  same  question  once  more,  though  in  a  slightly  different 
form.  The  Townshend  acts  furnished,  however,  only  one  of  the 
points  in  dispute  which,  during  the  next  three  years,  contributed 
to  party  development ;  of  equal  importance  were  the  difficulties 
arising  from  the  mutiny  act  and  the  currency  act.  "With  re- 
spect to  the  alignment  of  parties,  the  history  of  these  years  is  far 
from  simple.  It  can  have  little  meaning  for  those  who  regard 
the  Revolution  as  a  spontaneous  uprising  of  the  colonies  in  de- 
fense of  a  political  principle,  or  for  those  others  who  can  see  in 
it  nothing  but  the  achievement  of  a  deliberately  planned  inde- 
pendence. There  was  at  first  a  certain  reaction  from  the  vio- 
lence of  the  stamp  act  period;  purely  local  issues  not  infre- 
quently confused  party  lines  altogether;  but  toward  the  close  of 
the  year  1769,  and  during  the  winter  of  1770,  a  combination  of 
various  influences,  almost  wholly  economic,  contributed  to  differ- 
entiate once  more,  and  more  clearly  than  the  stamp  act  had 
done,  the  radical  and  conservative  elements  of  the  population; 
and  in  this  differentiation  both  parties  gained  something — the 
conservatives,  by  attaching  to  themselves  the  whole  body  of  mer- 
chants; the  radicals,  by  identifying  themselves  with  a  policy  that 
ostensibly  bore  the  stamp  of  disinterestedness.  These  general 
tendencies  we  shall  attempt  to  trace  in  some  detail  in  the  next 
chapter. 
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CHAPTER  III 

THE  ECONOMIC  CRISIS  OF  1768-1770:  THE  MORE  COM- 
PLETE DIFFERENTIATION  OF  RADICALS  AND 
CONSERVATIVES 

The  tranquillity  which  was  confidently  expected  to  follow  the 
settlement  of  the  stamp  act  controversy  was  not  altogether 
realized.  The  repeal  of  the  stamp  act  and'  the  act  of  indemnity^ 
were  highly  appreciated;  and  the  loud  rejoicing  with  which 
they  were  greeted  deadened  somewhat  the  rather  ominous 
sound  of  the  declaratory  act.-  The  New  York  assembly  com- 
plied, though  with  some  reluctance,  it  was  thought,  and  not  in 
entire  good  faith,  with  the  demand  for  compensation  for  the 
sufferers  in  the  November  riots.^  But  a  new  difficulty  at  once 
arose  with  respect  to  the  mutiny  act.  Grenville  's  colonial  policy 
involved  not  only  the  raising  of  a  revenue  from  the  colonies^ 
but  also  the  establishment  in  them  of  a  part  of  the  British  army. 
Early  in  1765,  accordingly,  a  law  was  passed  extending  the 
ordinary  regulations  of  the  mutiny  act  to  the  colonies,  estab- 
lishing  barrack   and   billeting   regulations,    and   requiring   the 


'  6  George  III.,  ch.  51. 

2  Ibid.,  ch.  12.  Grenville  thought  the  Americans  should  rejoice  at  the  re- 
peal since  "they  are  thereby  exempted  forever  from  being  taxed  by  Great 
Britain  for  the  public  support  even  by  themselves."     Grenville  Papers,  3:  250. 

'  It  was  first  proposed  to  "recommend"  this  measure  to  the  colonial  govern- 
ments, but  the  word  "require"  was  afterwards  substituted.  Grenville  Papers,  3» 
358.  When  the  government  laid  the  resolution  before  the  assembly,  the  "up- 
land counties  opposed  it,  saying  that  the  Yorkers  did  the  damage,  and  ought  to 
bear  the  expense ;  on  the  first  division  11  for  the  bill,  against  10.  On  the 
second  division,  13  to  10."  Whately  to  Grenville,  July  29,  1766;  ibid..  282. 
Two  laws  were  passed :  one,  December  19,  1766  appropriated  about  2000  £ 
for  the  losses  of  James  Gautier,  Mallet,  and  H.  Van  Schaack ;  the  second,  June 
6,  1767,  appropriated  123  £,  13sh.,  9%d.,  for  Philip  Martin.  Col.  Laws  of  New 
York,  4:  ch.  1302,  1320.  Golden,  whose  losses  amounted  to  195£,  3  sh.,  was 
never  compensated.     New   York  Col.  Doc,  7:  832,  886,  994. 
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colonial  assemblies  to  furnish  "fire,  candles,  vinegar  and  salt, 
bedding-,  utensils  for  dressing  victuals,  and  small  beer,  cyder, 
or  rum."*  To  the  establishment  of  troops  in  the  colony  there 
was  little  objection  at  this  time,  but  the  requirement  that  the 
colony  should  provide  for  their  support  was  deemed  to  be  a 
direct  tax  under  the  guise  of  a  requisition.^  It  was  not  until 
July  3,  1776,  after  the  governor  had  sent  two  messages  to  the 
assembly,  and  nearly  a  fortnight  after  the  arrival  of  the  troops 
themselves,  that  a  law  was  finally  jjassea  making  provision  for 
all  the  articles  mentioned  in  the  mutiny  act  with  the  exception 
of  salt,  vinegar,  beer  or  cyder."  The  omission  of  these  articles, 
which  was  destined  to  create  no  little  difficulty,  was  justified  on 
the  ground  that  they  were  not  required  to  be  furnished  to  troops 
in  English  barracks." 

"When  the  Parliament  assembled  towards  the  close  of  the  year, 
the  government  was.  accordingly,  far  from  satisfied  with  the 
conduct  of  New  York.  The  provision  bill  was  regarded  gen- 
erally as  little  better  than  an  open  refusal  to  comply  with  the 
law.®  Indeed,  the  governor  had  already  been  instructed  to  re- 
fuse his  assent  to  all  bills  until  proper  provision  for  the  troops 
was  made  f  but  in  December  the  assembly  was  apparently  unan- 


*  5  George  III.,  ch.  33.  'Consirlerable  care  was  taken  to  bring  these  laws 
within  the  provisions  of  the  Petition  of  Rights.  Cf.  Orenville  Papers,  3:  11, 
12,  13.  For  a  curiously  inaccurate  statement  of  this  matter,  see  Walpole, 
Uem.  George  III.,  2:  318. 

•O/.  Speech  of  Pownall,  Pari.  Hist.,  16:  331.     Cor.  of  Wm.  Pitt,  3:  186,  191. 

*  Col.  Laws  of  New  York,  4:  ch.  1296.  Moore  to  Conway,  June  20,  1766; 
Neio  York  Col.  Doc.,  7:  831. 

"Nero    York   Vol    Doc,   7:   831. 

'  "A  spirit  of  infatuation  has  taken  possession  of  New  York ;  their  disobed- 
ience to  the  mutiny  act  will  justly  create  a  great  ferment  here,  open  a  fair 
field  to  the  arraiemers  of  America,  and  leave  no  room  to  any  to  say  a  word  in 
their  defense."  Chatham  to  Shelburne,  February  3,  1767.  Cor.  of  Wm.  Pitt,  3: 
188.  Shelburne  replied  that  the  general  feeling  was  that  the  government 
oupht  to  assert  itself  in  the  matter  of  New  York.  Two  difflculties  he  foresaw  : 
(])  The  danger  of  creating  a  precedent  for  oppressive  action;  (2)  The  colon- 
ies may  resist,  and  France  and  ST)ain  are  only  wailing  an  opportunity  to  break 
the  peace.  February  16,  1767;  ihid.,  209.  Cf.  Sackville  to  Irwin,  February  13, 
1767;  Hist.  MBS.  Com.,  »:  Pt.  3,  p.  26. 

*  "No  bill  will  pas's  here  in  consequence  of  the  late  instructions  sent  over,  on 
•ccount  of  the  suspending  clause."  Moore  to  the  Lords  of  Trade,  November  15, 
1766;  New  York  Col.  Doc,  7  s  878. 
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imons  in  its  refusal  to  make  any  further  concession/ °  and  in 
April,  1767,  the  king  vetoed  the  provision  bill  that  had  been 
passed  in  July."  In  other  matters  the  conduct  of  New  York, 
and  of  the  colonies  generally,^-  was  no  less  unsatisfactoiy.  The 
same  packet  which  brought  letters  from  Moore  regarding  the 
conduct  of  the  assembly  carried  a  petition  from  the  merchants 
praying  for  relief  in  certain  specific  points  from  the  trade  acts,^^ 
a  request  which  was  regarded  as  a  highly  inappropriate  method 
of  expressing  gratitude  for  the  repeal  of  the  stamp  act,  and 
which,  to  say  the  least,  was  most  inopportune."  The  recom- 
pense to  the  sufferers  from  the  November  riots  was  thought  to 
have  been  granted  with  an  ill  grace  generally,^^  and,  in  the 
case  of  New  York,  it  was  not  complete.  More  especially,  the 
practice  of  sailing  without  letter-passes  and  the  illegal  trade 
with  Holland,  which  had  been  inaugurated  in  the  one  case  and 
greatly  increased  in  the  other  during  the  stamp  act  period,  had 
not  only  not  ceased  after  the  repeal  but  was  reported  to  have  stead- 


'"  In  reply  to  the  governor's  message  an  address  was  presented  in  which  the 
assembly  refused.  "The  House  was  unanimous  in  their  opinion,  and  I  am 
fully  persuaded  that  they  not  only  have  given  their  own  sentiments,  but  those 
of  their  constituents  also."     Moore  to  Shelburne,  December  19,  1766 ;  ibid.,  883. 

"  Col.  Laws  of  New   York,  4:    ch.    1296. 

^2  "New  York  has  drunk  deepest  of  the  baneful  cup  of  infa,tuation,  but  none 
seem  to  be  quite  sober."  Chatham  to  Shelburne,  February  3,  1767 ;  Gor.  of 
Wm.  Pitt,  3:  193.  "At  present  the  devil  se'ems  to  have  taken  possession  of 
their  understandings."  Bedford  to  Chatham,  April  29,  1767  ;  ibid.,  251.  "The 
colonies  are  growing  worse  and  worse."  Sackville  to  Irwin,  February  13,  1767; 
Eist.  MSS.   Com.,  9:   Pt.   3,   p.   26.     Cf.  Pari.  Hist.,  16:   492. 

*'  Moore  forwarded  the  petition.  Being  sick,  he  neglected  to  examine  it,  but 
later  acknowledged  that  it  was  an  "improper  representation."  Neiv  York  Col. 
Doc,  7:  920.  "A  petition  is  come  from  New  York  signed  by  240  persons." 
Cor.  of  Wm.  Pitt,  3:  186.  "A  petition  just  arrived  from  New  York  praying 
relief  from  the  chief  pohits  in  the  act  of  Navigation."  Sackville  to  Irwto, 
February  13,   1767:  Hist.  MSS.  Com.,  9:  Pt.  3,  p.  26. 

""The  petition  of  the  merchants  of  New  York  Is  highly  improper:  In  point 
of  time,  most  absurd ;  in  the  extent  of  their  pretensions,  most  excessive  :  and 
In  the  reasoning,  most  grossly  fallacious  and  offensive."  Chatham  to  Shel- 
burne, February  3,  1767:  Cor.  of  Wm.  Pitt,  3:  188.  "The  merchants  here 
unanimously  disavow  the  New  York  petition,  and  say  that  a  Mr.  Kelly 
has  .  .  .  kindled  this  fire."  Shelburne  to  Chatham,  February  6,  1767; 
iUd.,   191. 

«  Sackville  to  Irwin,  February  13.  1767  ;  Hist.  MSS.  Com.,  9:  Pt.  3,  p.  26. 
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ily  increased."  This  condition  of  affairs,  we  are  told, ' '  has  soured 
the  minds  of  the  people  here,  and  occasions  a  great  deal  of  dis- 
tress among  the  ministers,  who  must  perceive  how  ill  they  are 
requited  for  that  extraordinary  indulgence  with  which  they 
treated  the  last  year  these  undutiful  children.  These  affairs 
must  come  into  Parliament,  and  will  afford  matter  of  triumph 
to  those  who  foretold  the  fatal  consequences  of  yielding  to  riot 
and  ill-grounded  clamour.  "^^ 

The  Parliament  proceeded,  accordingly,  during  the  winter  of 
1767,  to  pass  three  acts,  two  of  which  were  the  direct  outcome  of 
the  conditions  just  mentioned.  The  first  was  a  law  authorizing  the 
king  to  place  the  collection  of  colonial  customs  in  the  hands  of 
"commissioners,"  who  were  to  reside  in  the  colonies.^^  The 
second  was  the  so-called  Townshend  act,  laying  certain  duties 
on  the  importation  of  glass,  lead,  painters '  colors,  tea,  and  paper, 
the  proceeds  of  which  were  to  be  applied  to  the  administration 
of  justice  and  the  support  of  the  civil  government  within  the 
provinces,  and  the  enforcement  of  which  was  to  be  secured  by 
writs  of  assistance  issuing  from  the  supreme  court  in  each 
colony."  The  third  was  the  restraining  act,  which  suspended 
the  legislative  privileges  of  the  New  York  assembly  until  "pro- 
vision shall  have  been  made  for  furnishing  the  King's  troops 
with  all  the  necessaries  required  by  law."-°  The  Townshend 
act  was  to  become  operative  November  20,  and  the  restraining 
act,  October  1,  1767. 

While  all  of  these  laws  were  unpopular  in  the  colony,  their 
effect  on  all  classes  was  not  the  same.     The  notion  of  resident 


^8  Moore  to  the  Lords  of  Trade,.  January  14,  1767  ;  New  York  Col.  Doc,  7t 
891.  "I  am  well  assured  that  a  greater  quantity  of  goods  has  been  run  without 
paying  duties  since  the  repeal  of  the  stamp  act  than  had  been  done  in  ten 
years  before.  Whole  cargoes  from  Holland  and  shiploads  of  wines  has  [sic] 
been  run,  besides  what  is  done  in  the  usual  way  of  sm.uggling."  Golden  to 
Shelbume,  November  2.3,  1767 ;  Nero  York  Col.  Doc,  7:  995.  "Almost  the  whole 
trade  of  America  is  illicit."  Hood  to  Grenville,  August  8,  1767 ;  Grerwille 
Papers,  4:  .335. 

"  Sackville  to  Irwin,  February  13,  1767  ;  Hist.  MSS.  Com.,  O:  Pt.  3,  p.  26. 

"  7   George  III.,  ch.   41. 

^"Ibid.,  ch.   46. 

^"Ibid.,  ch.  59.  Pownall  opposed  this  act.  Pari.  Hist.,  10:  331.  The  com- 
pilers of  the  Annual  Register  regarded  it  as  a  "moderate  measure."  Annual 
Register,  1767,  p.  48. 
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commissioners  acted  upon  the  minds  of  the  radical  leaders  much 
as  the  prospect  of  stamp  distributors  had  done  formerly.  The 
smugglers  were  not  likely  to  relish  the  thought  either  of  com- 
missioners or  of  writs  of  assistance;  the  fair  traders  were  nat- 
urally opposed  to  the  duties.  From  a  broader  point  of  view,  all 
classes  were  united  in  regarding  the  Townshend  duties  as  a  re- 
vival of  the  stamp  tax  in  a  different  form.  Taken  by  itself, 
there  was  little  ground  for  opposition;  when  viewed  in  con- 
nection with  the  mutiny  act  and  the  restraining  act  there  was 
perhaps  some  justification  for  the  fear  that  taxation  was  merely 
preliminary  to  the  total  suppression  of  legislative  independence. 
The  conduct  of  the  assembly,  and  of  the  people  generally,  was 
quite  different,  nevertheless,  from  that  which  had  prevailed 
two  years  before.  The  assembly  had  already  made  further 
provision  for  the  troops  before  the  restraining  act  became  effec- 
tive, before,  indeed,  the  news  of  the  restraining  act  had  reached 
America.  June  6,  1767,  an  act  was  passed  which,  without  men- 
tioning any  of  the  articles  required  by  the  mutiny  act,  ordered 
3000£  to  be  paid  to  the  commander-in-chief  for  the  purposes  in 
question.-^  The  governor  signed  the  bill  with  hesitation,  but 
afterwards  appears  to  have  regarded  the  measure  as  satis- 
factory;-- and  when  the  assembly  met,  November  18,  it  was- 
accordingly  declared  to  have  operated  as  a  repeal  of  the  restrain- 
ing act.  The  assembly  proceeded,  therefore,  to  perform  its  or- 
dinary functions,  passing  several  laws,  among  others  one  mak- 
ing a  further  appropriation  of  1500£  for  the  king's  troops.^^ 
Altogether  the  assembly  had  now  voted,  within  the  year,  the  sum 
of  4500£,  a  larger  sum  by  500£  than  was  ever  granted  subse- 
quently during  twice  that  period.  On  this  point  at  least,  it  was 
supposed  that  nothing  but  commendation  could  be  forthcoming 


«  Col.  Lat<^  of  New  York,  4:  ch.  1320. 

^  In  August  Moore  wrote  that  he  had  about  determined  to  veto  the  act.  It 
was  at  hest,  he  thought,  an  "evasive  proceeding."  New  York  Col.  Doc,  7:  948. 
In  October  he  wrote  that  "the  troops  are  supplied  with  all  the  articles  men- 
tioned in  the  act  of  Parliament  in  as  full  and  ample  a  manner  as  If  they  had 
been  particularly  specified  in  the  Bill."  IMd.,  980.  In  December,  after  the 
second  grant  by  the  assembly,  he  expressed  his  great  satisfaction  with  the  as- 
sembly.    Itid. 

'^  Col.   Laws   of  Nerc   York,   4:  ch.    1328. 
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from  the  government.  The  supposition  proved  Avell  founded.-* 
The  Board  of  Trade  decided-"  that  New  York  had  made  a  satis- 
factory provision  for  the  troops,  and  that  the  acts  of  assembly 
passed  after  October  1,  1767,  were  valid.  In  due  time  the  de- 
cision of  the  king  Avas  communicated  to  Govei-nor  Moore ^  in  a 
letter  from  Hillsborough,  who  had  already  expressed  his  cordial 
appreciation  of  the  conduct  of  the  assembly.-^ 

The  readiness  of  the  assembly  to  grant  so  large  a  sum  was 
equaled  only  by  the  indifference  with  which  the  entire  episode 
had  been  regarded  by  the  people.  The  same  indifference  char-  j 
acterized  the  period  when  the  Townshend  duties  became  operative. 
"Wliile  the  merchants  of  Boston  were  forming  a  non-importa-v 
tion  association  before  the  new  law  went  into  effect,^®  the  New 
York  merchants  took  no  step  whatever  in  the  matter  until  the 
spring  of  the  following  year.  Even  the  Sons  of  Liberty  were 
not  stirred  to  the  rioting  fever  either  by  the  mutiny  act  or  the*^ 
Townshend  act.  The  prospective  appearance  of  the  customs' 
commissioners  alone  seemed  to  arouse  them.  Late  in  December 
hand  bills  signed  Pro  Fatria  were  circulated  about  the  city  urg- 
ing "every  votary  of  that  celestial  goddess  Liberty"  to  take  the 
same  "glorious  stand"  against  "a  set  of  gentry  called  commis- 
sioners" that  had  formerly  been  taken  against  "a  set  of  mis- 
creants under  the  name  of  stamp  masters. "-"  Nothing  came  of 
the  affair,  however,  and  as  late  as  January  23,  1768,  although 
the  Farmers'  letters  were  running  in  the  Mercury, ^^  "Watts  could 
write  to  Monckton  that  the  colony  had  "grown  the  quintessence 


='  Grenville,  ncverlhelpss,  poukl  not  seo  how  "frivinp;  a  sum  of  money  to  the 
crown,  but  refusiiiR  to  take  the  least  notice  of  the  Mutiny  Act,  can  be  called 
a  submission  to  that  act."     Grenville  Papers,  4:  2G0. 

^  Report  of  the  Lords  of  Trade,  May  7,  1768  ;  New  York  Col.  Doc.,  8:  63.  Of. 
ihid.,  91. 

*>  mils-borouKh   to  Moore,   August   1."?,   1708:   Neio  York   Col.   Doc.,  8t  87. 

"nillsborouRh  to  Moore,  April  15,  1768;  ibid.,  55. 

^The  agreement  was  adopted  at  Faneuil  Ilall,  October  27,  1767;  manufac- 
tures were  to  be  encouraged  ;  the  dutied  articles  were  to  be  neither  Imported 
nor  consumed;  certain  superfluities  were  to  Ire  consumed  in  the  smallest 
quantities  possible.    Annual  Register,  1768,  p.  67.    Cf.  Mem.  /fist,  of  Now  York, 

»  Doc.  Hist,  of  New  York,  Rs  52.''.. 

""The  seventh  letter  appeared  .January  25,  1768.  New  York  Mercury,  Jan- 
uary 2.",   1768. 
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of  moderation — all  its  neighbors  are  writing  iutiamatory 
papers.  "3^  Siieh  was  the  situation  at  the  beginning  of  1768, 
when  the  assembly,  having  sat  for  seven  year,  was  dissolved 
February  6,  and  writs  were  issued  for  a  new  election.^- 
•  The  election  of  1768  has  been  tx)uched  upon  in  another  connec- 
tion,^^ and  here  it  will  be  sufficient  to  point  out  its  importance 
in  the  development  of  parties  in  the  revolutionary  period.  From 
this  point  of  view,  it  reflected  two  main  tendencies;  the  rising 
importance  of  the  mercantile  interest,  and  the  reaction  of  the 
conservative  classes  from  the  violence  of  the  stamp  act  period. 
Ostensibly  the  old  party  divisions  reappeared;  on  one  side  the 
Livingston  or  popular  party,  on  the  other  the  De  Lancey  or  court 
party.  Since  the  last  election,  in  1761,  when  the  Livingston 
faction  had  carried  the  day,  the  issue  had  so  far  shifted  that 
Livingston  was  now  deserted  by  many  of  his  former  supporters. 
One  of  the  main  elements  of  strength  in  the  popular  party  had 
always  been  the  legal  profession.  But  the  lawyere  were  now 
regarded  with  suspicion,  at  least  by  three  classes  of  people.  The 
conservative  property  owners  charged  them  with  having  in- 
stigated the  riotous  proceedings  that  had  troubled  the  city  since 
the  passage  of  the  stamp  act.^*  And  in  a  measure  the  charge 
was  true.  The  'leaders  of  the  Livingston  party  were  at  first 
identified  with  popular  resistance  to  that  law,  and  John  Morin 
Scott,  who  was  now  a  candidate  on^the  Livingston  ticket,  had 
gone  so  far  as  to  asseTt  that  if  measures  like  the  stamp  act 
were  essential  to  the  welfare  of  the  mother  country,  then  the 
connection  between  the  colonies  and  England  "ought  to  cease, 


"  Chalmers'  MSS.,  3.  Hillsborough  spoke  of  the  "repeated  testimonies  which 
the  Assembly  of  New  York  has'  lately  given  of  a  disposition  cheerfully  to  com- 
ply  with   his  majesty's   orders."     New   York   Col.   Doc,  8:   5.5. 

32  Moore  to  the  Lords  of  Trade,  February  26,  1768;  New  York  Col  Doc.,  S:   14. 

»»  Cf.   Chapter  I. 

"Golden  to  Conway,  February  21,  1766;  New  York  Col.  Doc.,  7:  813.  Col- 
den  to  Hillsborough,  April  25,  1768;  ibid.,  8:  61.  "The  apprehensions  which 
every  person  of  property  was  under  during  the  late  commotions  from  the  li- 
centiousness of  the  populace  are  not  yet  forgotten  and  I  believe  they  would  not 
willingly  see  those  scenes  of  disorder  renewed."  Moore  to  Hillsborough,  July 
7,  1768;  New  York  Col.  Doc,  8:  80. 
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and  sooner  or  later  it  must  inevitably  cease.  "^^  The  mercantile 
interest  felt  very  strongly  that  lawj^ers  could  not  properly  rep- 
resent a  commercial  city,^*^  while  the  Church  was  opposed  to 
them  because  they  were  identified  with  the  Dissenters.^^  Even 
the  Sons  of  Liberty,  now  sided  with  De  Lancey;  for  while  the 
conservative  men  of  property  charged  the  lawyers  with  having 
incited  the  stamp  act  riots,  the  extreme  radicals  charged  them 
with  having  basely  deserted  the  cause  of  liberty  by  opposing  the 
plan  of  carrying  on  business  without  stamps."®  We  may  infer 
also,  although  there  is  no  direct  evidence  that  such  was  the  case, 
that  they  were  not  pleased  with  the  action  of  the  assembly  in 
granting  money  for  the  troops  with  so  lavish  a  hand.  The  re- 
sult was  that  the  De  Lancey-mercantile-Church  combination  was 
easily  successful;  three  of  its  candidates  were  elected,  Philip 
Livingston  alone  of  the  old  members  retaining  his  seat. 

It  was  some  weeks  after  the  election,  which  was  held  the  second 
week  in  March,  that  the  merchants  began  at  last  to  exhibit  some 
interest  in  the  Townshend  act.  Towards  the  end  of  the  month, 
a  letter  was  received  from  the  Boston  "Committee  of  Mer- 
chants,"^^ and  a  number  of  meetings  were  held  in  the  early 
weeks  of  April,  One  of  them,  at  Bolton  and  Sigel's  tavern, 
April  8,  1768,  resulted  in  the  foundation  of  the  New  York 
Chamber  of  Commerce,  an  association  of  twenty-four  men  en- 
gaged in  foreign  trade,  whose  object  was  the  "encouraging  com- 
merce, supporting  industry,  adjusting  disputes  relative  to  trade 
and  navigation,  and  procuring  such  laws  and  regulations  as  may 
be  found  necessary  for  the  benefit  of  trade  in  general."'*''     A 


*' Quoted  in  Dawson,  M'estohcfster  County,  70.  Tho  assertion  was  made  in  a 
series  of  articles  signed  Freeman,  which  ran  in   The  New  York  Gazette,  17C5. 

» Lenox  Broadsides,   2.'?,    24. 

3' Golden  to  riillshoroiip:h,  April  25,  1768;  New  York  Col.  Doc.,  8:  61.  Alex- 
ander McCrady  to  Sir  Philip  Francis;  quoted  In  Mem.  Hist,  of  New  York,  2: 
466. 

^  To  the  Freeholders,  etc.,  February  26,  1768 ;  a  broadside  bound  with  the 
Lenox  Library  copy  of  the  New  York  Journal,  1768.  Cf.  Lenox  Broadsides,  23, 
24.     Ijftake,  Life  of  John  Lamh,  41. 

'^New  York  Journal,  March  31.  1768.     New  York  Col.  Doc,  S:  C9. 

«  I'Yom  resolutions  quoted  In  Mem.  Hist,  of  New  York,  4:  516.  Cf.  ibid.,  2! 
390.  The  original  twenty-four  members  were :  John  Cruger,  Ellas  Desbrosses, 
James  Jauncey,  Jacob  Walton.  Robert  Murray,  Hugh  Wallace,  George  FoUlOt, 
William   Walton,   Samuel   Ver   Planck,   Theophylact   Bache,    Thomas   White,    An- 
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non-importation  agreement  Avas  evidently  regarded  as  one  means 
of  attaining  that  object.  In  any  case,  a  committee  that  had  been 
appointed  at  one  of  the  meetings  of  the  merchants  to  ascertain 
the  sentiments  of  the  inhabitants,  found  all  but  unanimous  ap- 
proval of  such  an  agreement ;  and  by  the  middle  of  April,  so  we 
are  told,  "most  of  the  merchants  and  importers  of  goods  have 
already  subscribed  to  a  voluntary  engagement  to  each  other 
that  they  will  not  sell  on  their  own  account  or  on  commissions, 
nor  buy  nor  sell  for  any  person  whomsoever,  any  goods  (save  a 
very  few  enumerated  articles)  which  shall  be  shipped  from 
Great  Britain  after  the  first  day  of  October  next,  .  .  .  pro- 
vided Boston  and  Philadelphia  adopt  similar  measures  by  the 
first  of  June."^^  These  measures  unaccountably  alarmed  Gov- 
ernor Moore,  who  feared  they  would  lead  to  "fresh  commotions." 
He  twice  laid  the  matter  before  the  council,  but  that  body  was 
of  the  opinion  that  no  danger  whatever  threatened  the  city, 
since  the  principal  men  concerned  were  men  of  character  who 
were,  moreover,  perfectly  free  to  dispose  of  their  oami  property 
as  they  liked.  The  governor,  nevertheless,  believing  that  those 
who  signed  the  association  from  fear  were  not  disposing  of  their 
property  as  they  liked,  publicly  proclaimed  his  intention  of 
supporting  "any  one  in  his  situation  who  should  refuse  to  sub- 
scribe to  it."^- 

Meanwhile,  the  first  of  June  passed,  and  no  word  came  from 
Boston.  The  Boston  merchants  had  entered  into  a  non-importa- 
tion agreement  as  early  as  October,  1767.  which  was  much  less 
comprehensive  than  the  one  they  were  now  asked  to  sign;  and 
not  until  August  did  they  formally  accept  the  New  York  pro- 
posal.'*^    From  Philadelphia  the  only  reply  was  an  objection: 


thony  Van  Dam.  ^^les  Shoi-brooke.  Walter  Franklin.  Robert  R.  Waddle,  A. 
Thompson,  Lawrence  Kirtright,  Thomag  Randall,  William  McAdam,  Isaac 
Low.      Probably   more  than   half  of   these  men  became   loyalists. 

"  New    York   Journal,   April    14,    1768. 

« Moore  to  Hillsborough.  May  12.  176S;  New  York  Col.  Doc.  S:  no.  MooPe 
added  that  "The  association  has  s=nce  been  adopted  by  some  and  rejected  by 
others." 

«3The  Boston  agreement  was  entered  into  August  1,  17C8.  The  preamble 
recited  the  difficulties  of  trade,  scarcity  of  money,  trade  acts,  new  duties,  taxes 
for  late  war,  bad  corn  crop  and  poor  prospect  for  whale  fisheries ;  "by  which  our 
principal  sources  of  remittance  are  likely  to  be  greatly  reduced,  and  we  thereby 
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the  New  York  ])laii,  it  was  said,  would  serve  to  create  a  monopoly 
by  enabling  the  merchants  with  capital  to  lay  in  a  large  stock  of 
the  proscribed  commodities  before  the  agreement  became  effec- 
tive.** Such,  obviously,  was  the  case.  Doubtless  it  is  not  neces- 
sary to  assume  that  the  leading  importers  deliberately  used  the 
non-importation  polic}^  for  the  sole  purpose  of  filling  their  pock- 
ets at  the  expense  of  the  people;  the  motives  of  individulas  are 
rarely  so  simple  as  that,  the  motives  of  classes,  never.  The  pub- 
lic spirit  of  the  merchants  was  doubtless  as  genuine  as  that  of 
any  other  class.  But  it  is  a  rare  public  spirit  which  does  not 
ultimately  draw  its  nourishment  from  some  stratum,  how^ever 
deep  down,  of  sub-conscious  self-interest.  It  can  hardly  be  sup- 
posed that  the  policy  of  non-importation  appealed  to  the  shrewd 
merchants  of  New  York  any  the  less  strongly  as  a  patriotic  pol- 
icy, because  there  was  bound  up  Avith  it  the  possibility  of  mo- 
nopoly. They  doubtless  reasoned  that  since  the  chief  burden  of 
supporting  such  a  policy  fell  to  themselves  (which  was  only 
half  true)  they  were  justified  in  taking  advantage  of  whatever 
recompense  the  situation  offered.  Unquestionably,  therefore, 
many  importers  found  it  expedient  to  enlarge  their  orders  con- 
siderably during  the  six  months  that  intervened  between  March 
and  October.*^ 

It  was  perhaps  for  the  purpose  of  meeting  this  objection  half 


rcnderrd  unable  to  pay  the  debts  we  owe  the  merchants  in  Great  Britain,  and 
to  continue  the  importation  of  goods  from  thence."  The  resolutions  were  In 
substance  as  follows:  (1)  To  import  no  goods  from  Great  Britain  during  the 
Fall,  save  what  had  already  been  ordered;  (2)  to  import  none  from  Great  Britain 
from  .January  1.  17G9,  to  February  1.  1770,  except  salt,  coals,  fis'h-hooks  and 
lines,  hemp,  duck,  bar-lead  and  shot,  wool-cards  and  card-wire;  (.3^  to  purchase 
no  goods  imported  by  any  one  else  contrary  to  (2)  ;  (4)  to  purchase  no  tea, 
glass,  paper,  or  other  goods  commonly  imported  from  Great  Britain,  which 
were  brought  in  to  Massachusetts  from  any  other  colony  during  the  year  1769 ; 
^5)  to  import  no  tea,  glass,  i;>aper,  or  painters'  colors  from  Great  Britain  after 
.Tanuary  ],  1700,  until  the  duties  were  withdrawn.  Annual  Rcf/istci;  17GS,  p. 
2.3 .') 

**  Xcw  York  Journal.  April  21.  1708. 

*'■  "Expecting  the  non-importation  which  ensued,  they  purchased  a  double  quan- 
tity of  goods."  Lord  North  in  Tarliament ;  Pari.  Hist.,  16:  85.5.  The  statistics 
do  not  bear  this  out.  Imports  from  England  Into  New  York  for  the  years  1700, 
1767,  1708,  were  .330,820£,  417,n.-)7£.  and  482,n.30£,  respectively.  McBher- 
Bon,  Annals  of  Commerce,  3j  450,  475,  476,  487;  If  the  af?soclatlon  became 
operntlve  November  1.  1708,  these  figures  show  that  the  increase  was  more  than 
normal,  Imt    by  no   nifjins  double. 
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way,  although  Philadelphia  did  not  accept  their  proposal,  that 
the  New  York  merchants  met  once  more  late  in  August,  and  sub- 
scribed to  a  new  agreement,  somewhat  more  elaborate  than  the 
old  one.  to  take  effect  in  some  respects  at  once.  The  new  associa- 
tion, which  bears  the  date  August  27,  1768,  was  said  to  have 
been  signed  by  "nearly  all  the  merchants  and  traders  in  town." 
It  contained  the  following  stipulations:  (1)  not  to  import,  either 
for  themselves  or  on  commission,  any  more  goods,  with  certain 
trifling  exceptions,  from  Great  Britain  directly,  until  the  duties 
were  repealed,  and  to  countermand  all  orders  since  August  16 
by  the  fir-st  conveyance;  (2)  nor  indirectly  by  way  of  any  colony 
or  the  "West  Indies  after  November  1;  (3)  not  to  import  any 
more  goods  from  Hamburg  or  Holland,  directly  or  indirectly, 
except  files  and  brick;  (4)  to  store  in  warehouses  all  goods  im- 
ported contrary  to  the  agreement,  there  to  remain  until  the  repeal 
of  the  duties ;  (5)  to  treat  as  enemies  those  who  violated  the  agree- 
ment.*® September  5,  the  retailers  subscribed  to  a  separate 
agreement  neither  to  buy  nor  to  sell  any  goods  imported  con- 
trary to  the  merchants'  agreement,  and  to  boycott  publicly  any 
retailer  who  should  do  so.*'^  If  the  provision  making  the  agree- 
ment effective  in  part  from  August  16  was  designed  to  meet  the 
charge  of  monopoly,  the  provision  regarding  the  Dutch  trade 
was  probably  designed  to  prevent,  in  part  at  least,  the  smuggling 
from  Holland.  Thus  early  the  two-fold  weakness  of  the  non- 
importation policy  was  manifest :  if  sufficiently  comprehensive, 
it  gave  a  monopoly  to  those  who  inaugurated  it;  if  limited  to 
England,  it  enriched  the  smuggler.  For  the  present  merchant 
and  mechanic  acted  in  unison,  but  within  a  year  and  a  half  the 
question  of  monopoly  ver&us  smuggling  had  hopelessly  divided 
the  mercantile  interest. 

Meanwhile,  the  new  assembly  convened  in  November.  The 
opening  address  to  the  governor  expressed  sentiments  sufficiently 
cordial  to  satisfy  not  only  Sir  Henry  himself  but  even  the  much 


*''Tsieio  York  Journal,   Spptember  8,    1768.     Xew   York  Mercury,  September   12, 
1768.      Cf.   GremiUe  Papers,  4:  366,  369. 
*T  Ne^o  York  Journal,  September  15,  1768.     Annual  Register,  1768,  p.  236. 
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more  exacting  Earl  of  Hillsborough.**  From  the  latter 's  point 
of  view,  the  main  business  of  the  new  assembly  was  the  annual 
grant  for  supplying  the  troops;  and  the  attitude  of  the  preced- 
ing assembly,  and,  until  the  middle  of  December,  the  attitude  of 
the  present  one,  gave  no  occasion  to  suppose  there  would  be  any 
difficulty  on  that  head/^  But  late  in  December  the  temper  of 
the  deputies  changed.  The  provision  bill  was  dropped.^"  De- 
cember 17,  a  petition  was  addressed  to  the  House  of  Lords  com- 
plaining that  the  laws  of  trade  were  destroying  commerce,  that 
the  jury  system  was  threatened,  that  New  York  was  about  to 
lose  its  legislative  independence.^^  December  31,  a  series  of 
resolutions  was  passed  which  declared  in  the  strongest  terms 
the  illegality  of  the  restraining  act,  and  the  right  of  the  assembly 
to  "correspond  and  consult  with  any  of  the  neighboring  colonies, 
or  with  any  other  of  his  Majesty's  subjects  .  .  .  whenever 
they  conceive  the  rights,  liberties,  or  privileges  of  this  House  or 
its  constituents  to  be  affected. "°-  In  support  of  the  last  con- 
tention, a  committee  of  correspondence  was  appointed  for  the 
purposes  expressed  in  the  resolution.^^  The  conduct  of  the  as- 
sembly surprised  ]\[oore  and  astounded  Hillsborough,^*  and  there 
was  on  the  surface  some  justification  in  the  latter  case  if  not  in 
the  former.  The  restraining  act  had  never  operated  for  a  day; 
the  provisioning  of  the  troops  may  well  have  been  considered 
settled;  the  jury  system  was  as  safe  as  at  any  time  since  the 
sugar  act  f-'  the  right  of  correspondence  was  hardly,  at  this  time, . 
of  first  rate  importance  for  New  York;  the  To\\Tishend  duties  had 


**  Moore  to  Hillsborough  January  4,  1769;  Hew  York  Col.  Doc,  8:  143.  Hills- 
borough   to    Moore,    March    '2A.    17(i9  ;    ihid.^    155. 

"  Neic  York  Col.  Doc,  K:   14.3,  155. 

'"Moore  to  Hillsborough,  January  20,   1769;  New   York  Col.  Doc,  8:  147. 

"7/i8t.  MS8.  Com.,  14:  Tt.  10,  p.  69.     Pari.  Hist.  16:  60.3,  604. 

"  (Quoted  in  Metn.  Hint,  of  Nero  York,  2:  396. 

"  J/cwi.  Hist,  of  Nciv  York,  2:   396. 

""\'ery  extraordinary  proceedings  and  resolutions  of  the  assembly."  Hills- 
borough to  Moore,  March  1,  1769;  New  York  Col.  Doc,  8:  154.  "I  am  at  a 
loss  to  conjecture  what  could  bo  the  cause  of  f>'o  extraordinary  an  alteration 
In  the  course  of  six  weeks  when  no  new  event  whatever  had  happened."  Hills- 
borough  to   Moore,   March   24.   1769  ;   ibid.,   155. 

"The  reference  to  the  jury  system  doubtless  was  to  the  recommendation 
of  the  Lords  relative  to  the  revival  of  the  old  statute  of  Henry  VIII.  Cf.  Pari. 
Hist.,  10 «  479.     SS  Henry  VIII,  oh.  2. 
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been  collected  for  over  a  year  without  the  slightest  difficulty — 
almost  without  complaint/'*^  To  understand  the  assembly's 
sudden  change  of  front,  which  so  disconcerted  Hillsborough,  it 
will  be  necessary  to  touch  upon  some  matters  that  w^ere  scarcely 
appreciated  at  their  true  value  by  the  colonial  secretary. 

The  truth  is  that  the  full  effects  of  Grenville  's  economic  and  fi- 
nancial legislation  were  now  beginning  to  be  felt.  During  the 
eighteenth  century^  the  trade  of  New  York  had  on  the  whole  stead- 
ily inereased.^^  The  character  of  that  trade,  and  the  routes  by 
which  it  was  carried,  which  changed  but  little  during  the  century, 
were  in  their  most  important  aspects  as  follows:  From  England 
there  w^as  imported  all  kinds  of  manufactured  goods;  from  Ire- 
land, linen  and  canvas;  from  other  European  countries,  salt. 
In  return,  the  province  exported  to  England  naval  stores,  furs, 
and  commodities  secured  from  the  West  Indies,  mainly  cocoa, 
indigo  and  logwood ;  to  Ireland,  flax  seed  and  staves ;  to  the  rest 
of  Europe,  grains,  hides,  lumber,  and  "West  Indian  products. 
To  the  West  Indies  the  principal  exports  were  flour  and  all  kinds 
of  provisions,  lumber,  horses,  and  goods  secured  from  England. 
In  return,  the  foreign  islands  sent  to  New  York  rum,  molasses, 
sugar,  cocoa,  indigo,  logwood,  cotton-wool,  tobacco,  while  the 
British  plantations  sent  enumerated  commodities,  rum,  pimento, 
^phur,  hides,  mahogany,  and  ebony.^^  The  value  of  English 
imports  was  always  greatly  in  excess  of  the  exports  to  England, 
while  the  value  of  the  exports  to  the  islands  and  to  Europe  ex- 


••  "The  obstructions  complained  of  by  Commissioners  of  his  Majesty's  customs 
have  never  been  occasioned  by  any  thing  which  has  happened  in 
this  province,  nor  Las  there  been  the  least  subject  of  complaint  from  the  behavior 
of  any  person  here,  on  account  of  the  late  duties  Imposed."  Moore  to  Hills- 
borough,  August   18,   1768;   Nenc  York  Col.  Doc,  8:  9G. 

"From  1724  to  1728,  the  imports  from  England  ranged  between  63,000 £  and 
84,000£  in  value.  tJeio  York  Col.  Doc,  5:  897.  From  1764  to  1768,  between 
330,000£  and  515,000£.  McPherson,  Annals  of  Commerce,  3:  410,  435,  456, 
457,  486. 

»»Combury  to  Hedges,  July  15,  1705;  New  York  Col.  Doc,  4:  1150.  Hunter 
to  Lords  of  Trade,  August  11,  1720;  ihid.,  5:  556.  Colden's  account  of  the 
Trade  of  New  York,  January  18,  1737  ;  ibid.,  685  ff.  Kennedy  on  the  Trade  of 
New  York,  January  18,  1737  ;  ibid.,  6:  127.  Same  for  1747  ;  ibid.,  393.  Clinton 
to  Lords  of  Trade,  May  23,  1749  ;  ibid.,  511.  Tryon's  report,  June  11,  1774 ; 
ibid.,  8:  434. 
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ceeded  the  value  of  the  imports  from  those  places.^^  The  English 
balances  were  paid  in  bills  of  exchange  on  London  and  in  the 
silver  that  was  being  constantly  remitted,  particularly  from 
Curocoa  and  Jamaica,  in  return  for  flour  which  these  islands 
took  for  the  Spanish  trade.''"  "With  the  exception  of  a  few 
Lyon  dollars,  pieces  of  eight  made  up  the  bulk  of  the  metal 
money  in  the  province.  The  readiness  of  the  colonists  to  buy 
goods  from  England,  even  beyond  their  ability  to  pay  for  them, 
resulted  in  a  steady  drain  of  this  silver  specie  to  Europe.*'^  To 
maintain  a  medium  for  local  trade  and  at  the  same  time  pay 
the  English  balances  was  therefore  alwaj^s  a  serious  problem  in 
New  York;  and  this  problem  was  solved  satisfactorily  during 
most  of  the  century  by  the  issue  of  bills  of  credit,  which  were 
made  legal  tender.*'-  Paper  money  was  necessary  not  only  to 
furnish  a  local  medium  of  exchange  but  to  prevent  the  decline 
of  foreign  trade  as  well;  for  when  money  became  scarce,  the 
resulting  high  rates  of  interest  induced  merchants  to  withdraw 
their  capital  from  commerce  and  put  it  out  at  loan."^^  The 
necessity  of  paper  had  been  recognized  by  the  government,  and 
the     success    of    the    colony    in    keeping    the    bills    of  credit 


"  Statistics  on  imports  and  exports  are  in  Anderson,  History  of  Commerce,  4, 
and  McPherson,  Annals  of  Commerce,  3,  under  the  different  years.  Cf.  New 
York  Col.  Doc,  5:  897;  8:  4.34.  New  York  Mercury,  May  21,  1770.  Almon, 
Remembrancer,  1 :  117.  "The  trade  of  the  West  Indies  is  wholly  to  the  ad- 
vantage of  this  province,  the  balance  being  everywhere  in  our  favor."  Colden's 
Account,    1723;    Neio    York    Col.    Doc,    5:   68.5    ff. 

•"C'ombury  to  Lords  of  Trade,  .July  1,  1708;  Neic  York  Col.  Doc,  5:  55  £P. 
Burnet  to  Lords  of  Trade,  November  31,  1724  ;  ihid.,  738.  Clarke  to  Lords  of 
Trade,  June  2,  1738;  ibid.,  6:  116.  Clarke  to  Newcastle,  February  28,  1741; 
ibid.,  179.  "But  whatever  advantage  we  have  by  the  West  Indian  trade,  we 
are  so  hard  put  to  it  to  make  even  with  England,  that  the  money  Imiwrted 
for  [from]  the  West  Indies  seldom  continues  six  months  in  the  province  before 
it  is;  remitted  for  England,  the  current  cash  being  wholly  in  Taper  Bills  of  the 
Province  and  a  few  Lyon  dollars."     Colden's  Account,  1723;  ibid.,  5:  685  ff. 

"New  York  Col.  Doc,  5:  557,  685,  738;  O:  116,  179.  Cf.  Annual  Register, 
1765,  pp.  18,  19,  20,  21,  22.  Examination  of  Benjamin  Franklin  ;  Pari.  Hist, 
16:  130.  Petition  of  London  Merchants,  January  17,  1766;  ibid.,  133.  Res- 
olutions' of  the   Stnmp-Act  Congress  ;   Niles,  Princ.   of  the  Rev.,   163. 

•2  Burnet  to  Tvords  of  Trade,  November  21,  1724:  New  York  Col.  Doc.,  5:  735  ff. 

"Clarke  to  Lords  of  Trade,  June  2,  1738;  New  York  Col.  Doc,  6:  116.  Col. 
Laws   of   Nrto   York,  2:      ch.    666. 
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on  a  par    with    silver    had    not    infrequently    been  a  subject 
for  special  commendation."* 

Such  was  the  situation  when  Grenville's  new  policy  was  in- 
augurated. The  sugar  act  of  1764  placed  important  restrictions 
upon  the  West  Indian  trade:  the  importation  of  rum  was  for- 
bidden, the  new  duties  on  sugar  and  molasses  were  still,  prob- 
ably, prohibitive,  and  new  duties  were  laid  on  indigo,  coffee, 
wine,  and  silks;  the  duties  were  required  to  be  paid  in  silver."^ 
In  so  far  as  the  duties  were  prohibitory,  they  destroyed  the  prin- 
cipal market  for  New  York  flour — the  chief  export  of  the  colony. 
The  European  market  was  still  open,  but  the  export  of  grain 
to  England  was  burdened  by  heavy  duties.  All  of  the  duties, 
whether  prohibitive  or  not,  operated  to  decrease  the  supply  of 
silver  money,  at  the  same  time  that  new  demands  for  it  were 
created  by  Grenville's  legislation.  These  restrictions,  it  was  as- 
serted, would  destroy  colonial  commerce."®  In  1766  the  English 
merchants  stated  that  orders  for  goods  were  ceasing,  and  in  Par- 
liament the  claim  that  the  American  merchants  were  already  in- 
debted to  the  English  merchants  upwards  of  4,000,000£  was  un- 
challenged."^ There  was  doubtless  some  exaggeration  in  these 
assertions  f^  but  it  is  unquestionable  that  the  economic  legisla- 


^  New  York  Col.  Doc,  5:  .514.  In  1719  the  merchants  petitioned  against  any- 
further  issue  of  paper,  claiming  that  depreciation  would  result.  The  Lords 
of  Trade  thought  that,  on  the  contrary,  "if  the  credit  of  the  bills  is  maintained 
according  to  the  tenor  of  the  act,  the  trade  of  the  province  will  be  greatly 
encouraged  .  .  .  thereby,  as  it  appears  to  have  been  since  the  first  bills 
were  issued."  IMd.,  522,  525.  In  1723,  Burnet  wrote  that  paper  was  equal 
to  silver  m  New  York.  Hid.,  700,  736,  738.  In  1766  Moore  wrote :  "They  have 
always  kept  up  the  credit  of  their  paper  currency."     Ibid.,  7:  885. 

«5.j  George  III.,  ch.  15. 

^  Cf.  Thatcher,  quoted  in  Tyler.  .4))!.  Rev..  1:  55.  Resolutions  of  the  Stamp- 
Act  Congress ;  Niles.  Prin.  of  the  Rev.,  163.  Annual  Register,  1765,  pp.  18- 
22.     Pari.  Hi.it.,  Ifi:   IS."^. 

^T  Pari.  Hist.,  16:  133,  205.  Walpole,  Mem.  of  Oeo.  Ill,  2t  210.  The  debt 
to  the  English  merchants  of  "Several  millions  sterling,"  the  Americans  "Ab- 
solutely refused  to  pay,  pleading  in  excuse  their  utter  inability  ;  which  plea.  It 
appears  the  merchants  admitted  to  be  reasonable."  Annual  Register,  1766, 
p.    32.      Cf.    ibid.,    46. 

98  It  is  difficult  to  see  how  the  trade  of  the  colonies  could  have  been  de- 
stroyed by  the  sugar  act :  and  the  statement  that  the  American  debt  was  up- 
ward  of   4,000,000  £    sterling  seems    excessive.     For     the    English    trade,     the 
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tion  of  Grenville  would  have  required  a  very  considerable  read- 
justment of  colonial  commerce,  at  least  in  the  middle  and  north- 
em  colonies.  This  readjustment  was  in  fact  greatly  facilitated 
by  the  English  government  itself,  when  the  situation  was  once 


figures,  gathered  from  McPherson,  Annals  of  Commerce,  3:  339,  351,  365,  410, 
435,   45G,   are,   in   round  numbers,   as  follows : 


New 
Eug. 

New 
York. 

-,           Md.  aud 
Pa.             Va. 

Caro- 
linas. 

Ga. 

Totals. 

1  Exports 

1760  •( 

I  Imports 

£.37,000 
.599.000 

46,000 
334,000 

41,000 
247,000 

74,000 
2.58,000 

88,000 
459,000 
145,000 
451,000 
141.000 
409,000 

£21,000 
480,000 

48,000 
289,000 

.58,000 
2.S8,000 

53,000 
238,000 

53,000 
515,000 

54,000 
382,000 

67,000 
3.30,000 

£22,000"£5O4,000 
707,000       605.000 

£162,000 
218,000 
253,000 
254,000 
181,000 
194,000 
282,000 
250,000 
341,000 
305,000 
385,000 
334,000 
293,000 
296,000 

£12,000 

£758,000 
2  609  000 

(  Exports 

1761^ 

1  Imports 

(Exports 

1762-^ 

( Imports 

(  Exports 

1763-^ 

( Imports.   . . 

(  Exports 

1764- 

(  Imports 

(Exports 

1765-^ 

(  Imports 

(  Exports 

1766^ 

(  Imports 

39,000 
204,000 

38,000 
206,000 

38,000 
284,000 

36,000 
435,000 

25,000 
363,000 

26,000 
327,000 

455,000 
545,000 
415,000 
417,000 
642,000 
555,000 
5.59,000 
515,000 
505,000 
383,000 
461,000 
372,000 

5,000 
24,000 

6,000 
23,000 
14,000 
44,000 
31,000 
18,000 
.34,000 
29,000 
53,000 
67,000 

846,000 
1,6.50,000 

7.39,000 
1,375,000 
1,103,000 
1,629,000 
1,008,000 
2,247,000 
1.149,000 
1,942,000 
1,041,000 
1,861,000 

(  Exports. 
Totals.  ] 

( Imports. 

£6,644,000 

13,2.53,000 

Total  imports  ia  excess  of  exports,    £6,809,000. 

The  entire  English  balance,  excluding  the  West  Indian  trade,  and  the  trade 
to  Europe  outside  of  Great  Britain,  was  thus  about  seven  millions  for  the 
seven  years.  The  British  West  Indian  trade,  and  the  European  trade  must 
have  reduced  this  considerably.  Further,  the  southern  colonie.s  imported  from 
England  less  than  they  exported,  and  this  excess  would  have  opened  a  market 
for  the  northern  colonies.  The  trade  of  the  northern  colonics  might  havei  been 
adjusted  to  the  sugar  act,  it  seems,  without  great  difficulty  even  without  the 
aid  which  the  government  in.  fact  gave  tliem  by  the  legislation  of  1700.  at 
least  If  some  satisfactory  solution  of  the  paper  money  difficulty  had  been 
found.  On  the  other  hand,  there  is  some  indication  that  the  official  statistics 
of  Imports  were  too  low,  which  may  in  part  explain  the  alleged  debt  of  the 
American  merchants'.  In  1774,  Tryon  wrote:  "If  the  brokers  in  Great 
Britain  employed  as  shippers  of  goods  were  for  one  year  obliged  to  Kive  In  the 
value  of  the  goods  when  they  apply  for  cockets,  the  exact  amount  of  what  the  In- 
habitants of  each  colony  take  from  thence  would  be  easily  ascertained 
As  tlio  amount  of  the  goods  never  appears  on  the  cockels,  no  judgment  can 
be  formed  of   their  value  from   the  quality  or  number  of  pieces.      Silks,   foT  In- 
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clearly  presented  to  it.^^  Aside  from  the  repeal  of  the  stamp 
act,  the  dut}'  on  molasses  was  reduced  to  Id,'^  the  duty  on  grain 
sent  to  England  was  removed,'^  and  some  laws  were  passed  en- 
couraging colonial  manufactures.'-  These  measures  must  have 
relieved  the  situation  greatly,  since  the  imports  from  England, 
so  far  from  ceasing,  were  greater  than  before."  After  1766, 
therefore,  the  trade  acts  were  scarcely  a  serious  burden,  save  in 
so  far  as  they  constituted  a  drain  upon  the  colony 's  metal  money. 
The  importance  of  the  trade  acts  can  be  appreciated,  indeed, 
only  in  connection  with  Grenville's  paper-money  policy.  Other 
colonies  had  been  less  successful  than  New  York  in  preventing  de- 
preciation, and  in  1764  an  act  was  passed  by  Parliament  *'to 


stance,  come  out  from  25f.  to  2sh.  per  yard,  and  in  general  the  other  articles 
differ  in  the  same  proportion  .  .  .  When  no  particular  stop  is  put  upon 
the  trade  with  Great  Britain,  it  is  generally  estimated  here  that  the  annual 
imports  from  thence  to  this  Colony  amount  on  an  average  to  five  hundred 
thousand  pounds  sterling."     Tryon's  Report,  New  York  Col.  Doc,  8:  446. 

*'  The  commercial  system  of  the  colonies  was  described  clearly  in  Parliament, 
probably  for  the  first  time,  in  the  debate  on  the  repeal  of  the  stamp  act. 
Cf.  Pari.  Hist.,  16. 

'"  G  George  III.,  ch.  52. 

"^  lUd.,  ch.  3.     7  George  III.,  ch.  4. 

"  Bounties  were  offered  for  the  importation  of  flax,  hemp  and  lumber.  4 
George  III.,  ch.  36.     5  George  III.,  ch.   45. 

"The  figures  for  the  years  1767-1770  are  as  follows: 


New 
Eog. 

New 
York. 

Pa. 

Md.  & 
Va. 

Caro- 
linas. 

Ga. 

Totals. 

(  Exports 

1767] 

(  Imports 

£128,000 

£61,000 

£37,000 

£437,000 

£395,000 

£35,000  £1.093.000 

406,000 

417,000 

371,000 

437,000 

244,000 

23.000 

1,898,000 

(Exports 

1768] 

(  ImpoT-ts 

148,000 

87,000 

59,000 

406,000 

508,000 

42,000 

1.250,000 

419,000 

482,000 

432,000 

475,000 

289,000 

56, '000 

2,158,000 

(  Exports 

1769] 

1  Imports 

121,000 

7.3,000 

26,000 

361,000 

387,000 

82,000 

1,050,000 

207,000 

74,000 

199,000 

488,000 

316,000 

58,000 

1,342,000 

(  Exports 

1770] 

(  Imports 

148,000 
394,000 

69,000 
475, -XX) 

28,000 
1.34,000 

435,000 
717,000 

278,000 
146,000 

55,000 
56,000 

1,013,000 
1,922,000 

(  Exports. 
Totals.  ] 

4,406,000 

7,316,000 

Total  imports  in  excess  of  exports,  £2,910,000. 

The  decline  in  imports  for  1769  was  the  result  of  the  non-importation  agree- 
ments.    McPherson,  Annals  of  Commerce,  3:  475,  476,  486,  495,  508. 
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prevent  paper  bills  of  credit,  hereafter  to  be  issued  in  any  of  his 
Majesty's  colonies  .  .  .  from  being  declared  to  be  a  legal  tender 
in  payment  of  money:  and  to  i)revent  the  legal  tender  of  such 
bills  as  are  now  subsisting,  from  being  prolonged  beyond  the 
periods  limited  for  calling  in  and  s  nkiug  the  same.""'*  So  far 
as  New  York  was  concerned,  there  was  little  need  for  such  a 
law  ;''•'  in  fact,  there  was  every  reason  against  it.  Practically, 
however,  the  prohibition  did  not  become  effective  until  Novem- 
ber, 1768,  since  the  issues  of  1758',  1759,  and  1760,  together 
amounting  to  260,000£,  were  to  run  until  that  time.'"  But  the 
difficulty  that  would  then  arise  was  clearly  foreseen.  As  early  as 
1766.  (Governor  ^loore  presented  the  situation  to  the  Board  of 
Trade."  The  Board  of  Trade,  however,  went  no  further  than  to 
recommend  that  New  York  be  permitted  to  issue  260,000£  in 
accordance  with  the  provisions  of  the  act  of  176-1 — that  is,  with- 
out making  the  bills  a  legal  tender.'^  The  assembly  felt  that 
such  a  privilege  was  no  privilege  at  all,"^  and,  as  there  was 
reason  for  thinking  that  the  government  might  make  a  proper 
concession  before  the  present  currency  was  sunk,^"  nothing 
further  was  done  in  the  matter  for  some  months. 

p]arly  in  1768.  when  nearly  all  the  paper  money,  except  the 
260.000£  which  was  to  expire  in  the  following  November,  was 


'«4    aeorije   IJL,   vh.    :!4. 

•■'■  Tlie  only  complaint  1  liavr  found  was  that  hills  iiaid  into  the  troasury  to 
bo    cancelled    were    sometimes    fi-audiilently    reissued.     Xeir    York    Col.    Doc,    6: 

tvu. 

T'Col.  Laws  of  Xeir  roil:.  4:  eh.  ]0."9,  1082,  1120.  \nc  York  Col.  Doc,  7: 
828. 

"  ".Ml  th(?  present  hills  will  he  sunk  next  year,  and  the  country  left  without 
any  medium  of  commerce,  for  there  has  been  very  little  silver  to  be  met  with 
since  the  interruption  of  the  trade  with  the  Spaniards,  and  at  present  the 
province  is  greatly  distressed  for  want  of  a  paper  currency."  Moore  to  Lords 
of  Trade,  Marcli  28,  1760;  ibid.,  820.  Moore  was  mistaken  in  the  date.  The 
paper  was  not  to  be  called  in  until  November.   1708. 

"  Even  this  required  special  permission,  since  the  governor  was  instructed  to 
assent  to  no  paper  money  bill  whatever  e.xcept  in  case  of  invasion.  New  York 
Docs.,  7:  827,  843. 

'»  It  was  thought  that  an  issue  of  l.')0.000£  legal  tender,  to  run  five  years 
would  be  the  last  that  was  necessary.  Moore  to  Lords  of  Trade,  November 
1,">.   1700;  ibid.,  878. 

*  The  Lords  of  Trade  had  written  to  Moore  that  before  Noveml>er.  1768, 
"The  further  sense  of  Parliament  In  respect  to  the  Anu^rican  currency  and  the 
propriety    of   allowing    it    a    legal    t<'n(l<'r,    may    be    ol)taned."     Ibid..   844. 
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sunk,^^  and  the  Townshend  duties  having  been  operative  for  two 
months,  the  money  stringency  began  to  yield  its  proper  fruit. 
The  poorer  classes  were  in  distress.  December  29,  1767,  at  a 
meeting  in  New  York  city,  there  was  appointed  a  committee  "to 
consider  the  expediency  of  entering  into  measures  to  promote 
frugality  and  industry  and  employ  the  poor. ' '®-  In  January  the 
committee  reported  in  favor  of  using  various  home-made  articles, 
discouraging  useless  expense  in  wearing  apparel  and  at  funerals; 
and  during  the  winter  there  were  further  meetings  and  reports 
on  the  same  subject.*^  The  foundation  of  the  Chamber  of  Com- 
merce, and  the  merchants'  first  non-importation  association, 
which  have  already  been  mentioned,  were  doubtless  partly  the 
result  of  the  same  conditions.  Property  declined  in  value,  and 
the  merchants  could  with  difficulty  find  the  means  of  paying  the 
duties  or  of  meeting  their  obligations  in  England.  Under  these 
circumstances,  the  currency  problem  was  again  broached  by  the 
governor.  Aside  from  the  economic  need  for  a  new  issue  of 
legal  tender  paper,  he  suggested  that  the  permission  to  pass  such 
an  act  w'ould  have  an  excellent  effect  in  bringing  the  colony  to 
a  cordial  support  of  the  mutiny  act.^*  Hillsborough  replied  that 
the  New  York  assembly  should  prepare  a  bill  and  present  it  to 
the  king  for  his  decision. ^^  When  the  assembly  met  in  Novem- 
ber, the  very  month  in  which  the  entire  paper  money  of  the  coU 
ony  was  to  be  called  in,  the  prospect  for  relief  was,  therefore, 
as  remote  as  ever. 

Meanwhile,  the  customs'  commissioners  at  Boston  had  recently 
issued  an  order  that  was  little  likely  to  increase  the  prospect  of 
a  liberal  supply  bill  for  the  troops.  During  the  summer,  Elliot, 
collector  of  customs  at  New  York,  was  instructed  for  the  future 


^  The  issue  of  1737  was  sunk  in  four  parts,  one  each  in  April  of  the  years 
1765,   1766,    1767,    1768.     Col.   Laus  of  Neic  York,   4:   ch.    1214. 

'^  Neiv   York  Mercury,  .Tanuary   18,   1768. 

"  Lenox  Broadsides,   23. 

*♦  "Commerce  here,  as  well  as  the  ordinary  services  of  government  must 
very  shortly  be  exposed  to  great  inconvenience."  A  compliance  with  the 
wishes  of  the  assembly  "would  be  attended  with  such  returns  of  duty  and 
submission, "  etc.  Moore  to  Shelbume,  January  3,  1768 ;  New  York  Col.  Doc, 
8:   1. 

« Hillsborough    to    Moore,    February    20.    1708 :    ihUI.,    13. 
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to  accept  nothing  but  silver  in  payment  of  the  duties.  Hitherto 
Elliot  had  granted  the  merchants  very  liberal  terms,  allowing 
them  a  week  or  ten  days  in  which  to  settle.  Not  only  had  he 
never  lost  a  cent  by  this  procedure,  but  no  practical  opposition 
had  yet  been  made  to  the  duties  themselves.  It  was  now  impos- 
sible to  pay  in  silver  because  there  was  no  silver  in  the  province. 
The  governor  was  of  opinion  that  the  order  would  "certainly 
occasion  very  great  uneasiness  here  .  .  .  and  serve  no  other  pur- 
pose than  that  of  furnishing  those  who  are  inclined  to  be  riotous 
with  some  pretense  of  complaint,  and  lay  the  foundation  for 
future  disorders.  "^'^  Hillsborough  agreed,  after  the  evil  was 
done,  that  the  order  was  unwise,  but  it  was  a  matter  for  the 
treasury  board,  to  which  accordingly  it  was  referred.^^ 

In  this  same  month  of  August  another  difficulty  of  some  im- 
portance, personal  and  trivial  as  it  appears  on  the  surface,  had 
reached  a  climax :  the  dispute  between  Governor  Moore  and  Gen- 
eral Gage  over  the  question  of  precedence.  It  appears  that  the 
instructions  to  the  commander-in-chief  had  rather  vaguely  given 
him  precedence  over  the  governors  and  other  officials  in  the  col- 
onies on  occasions  when  he  presided  at  any  general  council  of 
colonial  officials.  The  governor's  instructions,  on  the  other 
hand,  quite  clearly  placed  him  at  the  head  of  his  own 
colony,  and  gave  him  precedence  over  all  other  officials  in 
all  civil  functions.  In  March,  1768,  Moore  wrote  requesting 
an  interpretation;^^  and  in  May,  Hillsborough  replied  that  he 
trusted  the  matter  would  be  amicably  settled  without  official  in- 
terference, and  requested  to  know  the  occasion  which  had  given 
rise  to  the  dispute. ^^  From  Moore's  reply  in  August  it  appears 
that  the  breach  began  on  the  occasion  of  the  celebration  of  the 
king's  birthday  in  June,  1767,  and  Ihat  it  was  completed  in  Feb- 
ruaiy,  1768,  on  the  occasion  of  a  military  ball  at  which  Gage  had 
been  given  precedence  by  certain  military  officials  who  made  the 
arrangements.""    The  importance  of  the  episode  was  that,  taken 


"Moorp   to    IlillshorouKh,    Auffiifrt    18.    1768;    ihiil.,  00,    97. 
•MIlllfiborouKh    to   Moorp,   October   12,    17G8;   iMd.,   100. 
M  Moore  to  Shelbume,  March  ir»,  17G8 ;  ibid.,  l.'j. 
"HIllsborouKh    to    Moore,    May    14.    17G8 ;    ihid.,   73. 
"Moore   to   Hillsborough,   August   19.    17C8  ;   ihid.,  97. 
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in  connection  with  the  mutiny  act,  the  restraining  act,  and  the 
Townshend  act,  it  confirmed  the  fear,  which  was  already  present 
in  many  minds,  that  the  government  had  nothing  less  in  view 
than  the  substitution  of  arbitrary  military  rule  for  the  existing 
civil  government."^  That  nothing  could  be  "more  foreign  to  his 
Majesty's  intentions"  Avas,  as  Hillsborough  assured  Moore,"-  un- 
doubtedly quite  true,  but  the  effect  was  none  the  less  unfortunate 
for  all  that.  Throughout  the  year  there  was,  in  any  case,  an  ob- 
servable change  in  the  attitude  of  the  people  towards  the  soldiers, 
many  public  amusements  in  which  they  had  heartily  joined  for 
the  last  thirty  years  being  now  given  up."^ 

These  conditions,  it  seems,  might  have  prepared  Govemoi 
Moore  at  least  for  the  resolutions  which  the  assembly  passed  in 
December,  and  which,  as  we  have  already  seen,  so  astonished 
Hillsborough.  If  one  recalls  the  economic  distress  resulting 
from  the  financial  stringency,  and  the  popular  suspicion  and 
dislike  of  the  soldiers  resulting  from  the  quarrel  between  Gage 
and  Moore,  the  renewal  of  radical  agitation  against  the  mutiny 
act  seems  quite  the  most  natural  consequence.  Shortly  after 
the  assembly  met,  the  So7is  of  Liberty  in  fact  formed  the  design 
of  parading  the  streets  with  effigies  which  in  due  course  were  to 
be  burnt.  Several  times  the  magistrates  frustrated  the  design, 
but  ultimately  it  was  accomplished.  This  expression  of  popular 
sentiment  was  followed  by  the  promulgation  of  a  set  of  instruc- 
tions to  the  representatives  which  were  signed,  apparently,  by 
many  people,  though  the  governor  assures  us  that  most  people 
of  any  account  refused."*     Outside  pressure  of  this  sort,  which 


"  "The  suspenrfon  of  the  legislative  powers  here  was  a  measure  which  very 
much  alarmed  the  people  .  .  .  They  were  made  to  believe  that  this  was 
only  the  first  step  toward  the  total  abolition  of  the  civil  power  in  order  to 
introduce  a  military  government  .  .  .  These  mistaken  notions  are  again 
revived  .  .  .  upon  the  present  claims  of  the  Commander  in  Chief  of  the 
forces."     Moore  to  Shelbume,  March  15,  1768;  New  York  Col.  Doc,  8:  18. 

»'Neto  York  Col.  Doc,  8:  73. 

"  "The  inhabitants  .  .  .  have  already  begun  to  behave  toward  them 
(the  soldiers)  with  a  coldness  and  distance  too  visible  not  to  be  remarked." 
New  York  Col.  Doc,  S:  99.  Such  quarrels  were  not  confined  to  New  York.  Cf. 
Fori.   Hist.,  16:  994. 

»*  Moore   to  Hillsborough,   January   4,    1769,  Keto  York   Col.  Doc,  8:   143. 
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was  not  wholly  confined  to  the  eity,"^  eventually  gave  to  the  rad- 
icals the  control  of  the  assembly  ;"*'  in  the  words  of  the  governor, 
it  "intimidated"  many  members  who  would  otherwise  have 
voted  for  different  measures.  Intimidated  is,  however,  hardly 
the  word.  Pressure  from  the  Sons  of  Liberty,  who,  it  must  be 
remembered,  had  helped  to  elect  the  city  members,  came  c\s  the 
climax  of  a  series  of  events  which  in  themselves  must  have  been 
nearly  sufficient  to  give  the  radicals  a  majority.  At  least  the 
merchant  members,  of  whom  there  were  many,  must  have  been 
extremely  susceptible  to  intimidation  of  this  sort  when  they  re- 
called the  scarcity  of  money,  the  new  duties,  the  recent  order 
of  Collector  Elliot,  the  "commissioners,"  and  the  writs  of  assist- 
ance. The  truth  is  that  the  resolutions  of  December  registered  a 
protest  against  an  economic  situation  that  was  rapidly  becoming 
intolerable,  and  expressed  a  very  genuine  concern,  which  appear- 
ances to  some  extent  justified,  for  the  security  of  the  colony's 
political  privileges.  Nevertheless,  the  resolutions  were  consid- 
ered seditious,-'"  and  on  January  2,  1769.  the  assembly  was  dis- 
solved.''^ 

The  new  election,  which  was  held  bcfoi'c  the  montli  was  out, 
registered  the  popular  approval  of  the  conduct  of  the  assembly, 
for  the  old  members  were  returned  almost  to  a  man.*^''  Curiously 
enough,  perhaps,  the  only  one  of  the  four  city  representatives 
who  supported  the  resolutions  without  reservation,  that  is  Liv- 
ingston, was  not  returned,  while  the  other  three,  who  had  voted 
for  a  substitute  resolution,  were  elected.  De  Lancey  had  made 
an  effort  to  cut  out  the  resolution  with  respect  to  the  right  of 
correspondence,  by  substituting  a  resolution  of  protest  against 
the  restraining  act  only."'"     Tt  was  a  distinction  of  little  pop- 


"  C'/.  Inatruction  from  QiicriiH  Countij.  Onderdonck,  Queens  County  in  Olden 
Time,  42. 

"  "Tho  as'sombly  is  composed  of  plain  wpll-meanin?  inon.  whose  notions  from 
their  education,  are  extremely  confined,  their  fears  of  being  .  .  .  pointed 
out  as  enemies  of  their  country,  engaged  them  in  measures  which  they  never 
wished  to  see  adopted."  Moore  to  Hillsborough,  .lanuary  4,  170!);  }^cw  York 
Vol.   D'jc.  H:   14.'{. 

•'Hillsborough    to   Moore,    Marcli    L'4.    ITd!)  :    )'*/'/.,   «:   l.'.fi. 

••The    council    voted    4-4    on    dissohitlon.      Ihiil..   M:    14.".. 

»»  Vrir   York   Mrrcuru,  .Tanuary   IM).    1700. 

""Slcm.   Hint,   of  Xnr   York,  1!:   .•',00. 


[74] 


THE   ECONOMIC    CRISIS    OF    1768-1770  75 

ular  interest.  The  matter  of  correspondence  had  arisen  as  a  re- 
sult of  the  ]\Iassaehusetts  circular  letter  issued  nearly  a  year  he- 
fore/°^  the  consideration  of  which  the  governors  were  in- 
structed to  regard  as  sufficient  ground  for  dissolution/"-  Drop- 
ping the  provision  bill  was  the  main  thing  in  the  eyes  of  the 
people,  and  the  re-election  of  De  Lancey  and  his  colleagues  was 
a  confirmation  of  the  assembly's  conduct  as  a  whole.^""  Liv- 
ingston's defeat  followed  upon  his  refusal  to  become  a  candidate 
with  the  three  old  members.^"*  In  joining  his  fortunes  with  John 
Morin  Scott,  he  encountered  the  opposition  to  the  lawyers  and 
the  Dissenters ;  both  the  merchants  and  the  Sons  of  Liberty  voted 
the  De  Lancey  ticket;  and  Livingston,  encumbered  by  his  own 
colleagues,  was  defeated  by  a  large  majority. ^'^^ 

Two  months  later  the  merchants  who  had  subscribed  to  the 
non-importation  agreement  found  it  desirable  to  appoint  a  com- 
mittee of  inspection. ^°^  Whether  the  association  had  been  oper- 
ative since  September  it  is  impossible  to  say.    If  it  had,  it  is  dif- 


!»'  February    11.    17CS.      Cushini^    Works    of    i^ainucl    Adawx.    1:   1S4. 

""Hillsborough  to  the  Governors,  April  21,  1768;  New  York  Col.  Doc,  8:  58. 
Cf.    Pail.   Hist.,    16:  476   ff. 

'"3  De  Lancey  had  astonished  the  government  in  .January,  1769,  by  refusing 
a   council    appointment.     Xeio   York   Col.   Doc,   8:    148. 

""JVett;    York  Mercury,  January   9,    1769.     Sedgwich.    Life  of  Liolmjuton,   146. 

105  3^g,^  York  Mercury,  January  9,  16,  23,  February  6,  1769.  John  Chew  to 
William  Johnson,  January  11,  1769  ;  Johnson  MSS.,  17:  34.  Lossing,  Schuyler, 
1:  236.  Lenox  Broadsides,  24,  25.  Broadsides,  1.  Watts  to  Monckton,  Feb- 
ruary 6,  1739;  Chalmers'  MSS.,  3.  New  York  Col.  Doc.,  8:  170.  Van 
Schaack,  Life  of  Fan  Schaack,  10. 

^'^  New  York  Journal,  March  9,  16,  1709.  The  names  of  the  committee  are 
not  given.  De  Lancey,  in  his  edition  of  Jones'  History  of  New  York,  (3:  438) 
gives  a  list  of  twenty-four  names,  with  a  reference  to  the  New  York  Journal, 
September  8,  1768.  I  do  not  find  in  the  Journal  of  that  date,  any  indication 
that  a  committee  was  appointed  at  that  time,  nor  any  list  of  names.  Further, 
the  statements  in  the  Journal  of  Jlarch  9,  16,  1769,  indicate  that  no  committee 
had  been  appointed  w)  to  that  time.  Tlve  list  given  by  De  Lancey  is  as  fol- 
lows :  Isaac  Low,  James  Desbrosses,  John  Alsop.  John  Broome,  William  Neil- 
eon,  Theodorus  Van  Wyck,  Walter  Franklin,  John  Murray.  Jacob  Walton, 
Theophylact  Bache,  Thomas  Franklin,  Jr.,  Samuel  Ver  Planck,  Isaac  Sears, 
Peter  Van  der  Voort,  Th.  W.  Moore,  Henry  Remsen,  Jr.,  J.  H.  Cruger,  John 
Thurman,  Jr.,  Thomas  Walton,  P.  T.  Curtenius,  Herbert  Van  Wagenen,  Joseph 
Bull,  Edward  Laight,  Charles  McEvers.  This  list  is  undoubtedly  the  correct 
one.  for  in  June.  1770,  "The  Committee  of  Inspection."  published  some  resolu- 
tions which  were  signed  by  the  members  of  the  committee  ;  there  were  twenty- 
one  names,  one  member  was  out  of  town,  two  had  resigned ;  and  this  list  is 
identical  with  that  of  De  Lancey,  De  Lancpy's  list  probably  being  copied  from 
It.     New   York  Journal,  July  5.   1770. 
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ficult  to  undei-stand  why  a  committee  Ava.s  not  appointed  at  that 
time.  Besides,  the  importations  from  England  in  1768  exceeded 
those  of  1767  by  65,000£.  On  the  other  hand,  the  association 
definitely  declared  that  the  direct  importation  of  English  goods 
was  to  cease  at  once,  and  the  indirect  importation  from  Novem- 
ber 1;  and  the  increase  in  importations  for  the  year  1768,  may 
very  well  have  represented  the  extent  to  which  the  merchants 
had  stocked  up  in  view  of  monopoly  prices.  In  any  case,  the  ap- 
pointment of  a  committee  was  quite  in  harmony  with  the  as- 
sembly resolutions  of  December,  and  the  victory  of  the  merchants 
in  the  January  election.  The  composition  of  the  committee 
shows  that  the  mercantile  interest  was  still  undifferentiated  into 
radicals  and  conservatives.  There  was,  for  instance,  on  the  com- 
mittee list,  the  name  of  Isaac  Sears,  one  of  the  most  hot-headed 
radicals  who  ever  disturbed  the  peace  of  New  York,"^  coupled 
with  that  of  Theophylact  Bache,  who  aftenvards  became  a  loy- 
alist.'°^  The  contrast  is,  indeed,  typical,  though  there  were  more 
of  the  latter  sort  than  of  the  foriner  on  the  committee.  In  truth, 
the  rough  differentiation  of  classes  into  radical  and  conservative 
factions,  which  had  boon  effected  by  the  stamp  act  episode,  had 
largely  disappeared ;  from  1766  to  1769  the  issues  had  been  so 
various,  and  in  some  cases  so  disparate,  that  distinct  party  align- 
ment can  hardly  bo  said  to  have  existed.  But  during  the  year 
1769,  and  the  winter  of  1770,  conditions  were  preparing  for  a 
more  definite  and  a  more  lasting  separation  of  radical  and  con- 
sen^ative  elements.  The  non-importation  agreement  brought 
prominently  to  the  front  the  old  issue  of  the  stamp  act  period, 
the  issue  taking,  in  this  instance,  the  form  of  monopoly  versus 
smuggling;  while  the  currency  question  ultimately  produced  a 
renewal  of  mob  violence  which  served  to  unite  once  more  those 
who  had  property  rights  and  jiolitioal  privileges  to  protect.  "We 
shall  now  trace  the  events  that  led  to  the  aecoinplislunont  of  this 
result. 

The  now  asseiiibly  wa.s  soon  summoned  by  the  governor,  who 


""  RfRldfs    Soars,    tlio    principal    radicals    were    Van    dor    Voort,    Romsen,    and 
CurtenluH. 

""Others   who  became   loyalists   were:    TiOW,    Al.sop,    I,nif;lit,    McEvers. 
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hoped  that  a  better  temper  might  characterize  its  deliberations."® 
The  hope  was  realized,  if  at  all,  only  to  a  very  slight  extent.^" 
The  new  assembly  confirmed  the  resolutions  of  December,^^^ 
and  instructed  the  speaker  to  thanli  the  merchants  for  the  non- 
importation agreement.^ ^"  Its  opposition  to  the  lawyers  was 
registered  in  a  resolution  to  exclude  the  judges  from  sitting  in 
the  assembly,^^^  and  the  determination  to  secure  relief  from  the 
currency  stringency  was  reflected  in  a  proposed  bill  to  remit 
120,000£  in  bills  of  credit."*  On  the  other  hand,  the  wishes  of 
the  governor  were  met  with  respect  to  provisioning  the  troops, 
1,800£  being  granted  for  that  purpose."^  This  measure,  as 
Moore  assured  the  colonial  secretary,  was  nevertheless  intimately 
associated  with  the  prospect  of  a  paper  currency ;"°  it  was  a 
preliminary  concession  in  return  for  which  the  king's  approval 
of  the  bills  of  credit  act  was  confidently  expected.  Golden,  who 
succeeded  upon  the  death  of  Moore  in  September,"^  assured  the 
government,  indeed,  that  the  grants  to  the  troops  would  be  reg- 
ularly made  in  future  only  on  condition  that  the  financial  strin- 
gency be  relieved."®  Meanwhile  the  proposed  bill  was  sent  over 
for  the  inspection  of  the  king;  unaccountably  delayed,  it  was  not 
received  until  November,^^®  and  at  the  close  of  the  year  it  was 
still  awaiting  the  decision  of  the  Privy  Council.^-*^ 

This  delay  was  unfortunate  in  the  highest  degree.     For  when 
the  assembly  met  again  in  November,  whereas  it  might  justly 


•»»  First  Tuesday   in  April.     New  York  Col.  Doc,  8:   157. 

"'Moore  complains  of  the  stubbomess  of  the  assembly  and  the  supineness  of 
the  council.     New  York  Col.  Doc,  8:  157. 

"'  rilllsborough   to   Moore,   July   15,    17G9 ;   ibid.,   176. 

^'■■'Ibid.,   176.    194. 

^^  Ibid.,  8:  194.     Col.  Laws  of  New  York,  5:  ch.  1435. 

^^*  New  York  Col.  Doc,  8:  195.  Moore  strongly  urged  the  policy  of  allowing 
the  bill.  "The  miseries  of  the  people  increasing  to  such  a  degree  as  to  be  past 
credibility."     Ibid.,  169. 

^'^Col.  Laws  of  New  York,  4:  ch.  1386. 

"'  A  paper  currency  would  be  "of  infinite  advantage  to  the  province,  by 
enabling  it  to  grant  the  proper  supplies."  Moore  to  Hillsborough,  July  11, 
1709;  New  York  Col.  Doc,  8:  175.     Cf.  Ibid.,  169. 

^"i  Ibid.,  187,  188,  189.     New  York  Mercury,  September  18,  1769. 

"8  Golden  to  Hillsborough,  October,  4,  1769;  New  York  Col.  Doc,  8:  189. 

^*New  York  Col.  Doc,  8:  176,  190. 

""  Lords  of  Trade  to  the  Privy  Council,  December  28,  1769  ;  New  York  Col. 
Doc,  8:  195. 
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have  been  expected  that  the  king's  decision  woukl  be  known,  all 
that  Coklen  could  communicate  was  Hillsborough's  acknowledg- 
ment that  the  bill  had  been  received.  There  was,  therefore,  no 
prospect  of  a  paper  currency  during  the  present  session,  and  the 
possibility  of  a  provision  bill  was  correspondingly  remote.  But, 
unknown  to  the  assembly,  concessions  on  another  point  had  been 
promised.  In  J\lay,  Hillsborough  had  written  to  ]\Ioore  that  "his 
Majesty's  present  administration  have  at  no  time  entertained  a 
design  to  .  .  .  lay  any  further  taxes  ui)on  America  for  the 
purpose  of  raising  a  revenue,  and  .  .  .  it  is  at  present  their 
intention  to  propose  in  the  next  session  of  Parliament  to  take  off 
the  duties  upon  glass,  paper,  and  colors,  upon  consideration  of 
such  duties  having  been  laid  contrary  to  the  true  principles  of 
commerce. "^-^  Golden  was  bent  upon  securing  a  provision  bill 
at  any  cost,  and  contrary  to  his  instructions,  he  communicated 
this  intelligence  to  the  assembly  in  his  opening  address.^" 

But  the  provision  bill  was  now  too  inseparably  bound  up 
with  the  currency  act  for  this  intelligence  to  have  much  effect 
upon  the  assembly.  Nearly  a  month  passed  without  so  much  as 
a  discussion  of  the  sul)ject.^-^  Golden  was  privately  given  to 
understand  that  no  supply  bill  could  be  passed  luiless  he  prom- 
ised to  sign  a  paper  money  bill  without  waiting  for  the  king's 
approval.^-*  IMeanwhile,  Hillsborough  had  written  again  stating 
that  there  were  objections  to  the  bill  that  had  been  sent  over, 
from  which  its  rejection  by  the  council  was  the  most  likely  in- 
ference.^-'^ Under  these  circumstances.  Golden,  supported  by  the 
council,  resolved  to  violate  his  instructions  a  second  time;  on  con- 
dition tliat  the  new  law  should  not  become  effective  till  the  fol- 
lowing June,  which  would  give  the  king  ample  time  to  pass 
upon   it,   he  promised  his  signature.^-"     Both   bills  were   then 


'=' llillsboroiigh  to  the  Governors,  May  13,  1769;  Hid.,  164.  May  1,  the  Cabinet, 
hy  a  vote  5-4,  had  anthorlzpf]  the  Recretai-y  of  State  to  mako  this  statement 
"In  hli^  correspondence  and  conversation."  Dul?e  of  Grafton's  MSS.  memoirs; 
Mahon,  Jlintorii  of  EnoUind,  r>:  ,\j)i)en(lix,  37. 

'^  IIlllsborouKli   to  Coldcn,  .January   18,   1770;   "Mew  York  Col.  Doc,  S:   201. 

"'Colden    to   nillshoroiiKh,   December  3  0,   1700;   ihid..  193. 

'"Colden   to  Illllsborounh,  January  0,  1770;  ihid.,  199. 

"' niUsborouKh  to  Golden,   December  9.   1700;  ibid.,  19.3. 

>»  Golden  to  Hillsborough,  April   25,  1770;  ibid.,  212.     Cf.  ibid.,  198. 
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passed  by  the  assembly.^ -^  The  currency  act  nevertheless  con- 
tained the  same  features  to  which  Hillsborough  had  objected 
in  the  former  bill,  and  the  provision  bill,  although  it  provided 
that  one-half  of  the  sum  granted  should  be  paid  out-  of  the  now 
paper  currency,  received  a  bare  majority.^-^  All  that  the  lieuten- 
ant-governor received  for  his  pains  was  a  scathing  letter  from 
Hillsborough,^ -**  and  both  currency  bills  received  the  king's 
veto,^^°  which  was  published  in  New  York  in  April.^^^ 

The  economic  situation  had  now  reached  a  crisis.  For  over  a 
year  the  colony  had  been  without  any  legal  tender  money  save 
the  Lyon  dollars,  now  rarely  seen.^^-  Spanish  silver,  which  had 
never  been  a  legal  tender,  was  wholly  insufficient  to  serve  as  a 
medium,  even  if  freely  accepted,  as  it  undoubtedly  was/^^  To 
the  business  stagnation  which  everywhere  prevailed,  the  non-im- 
portation agreement,  the  enforcement  of  which  was  doubtless 
greatly  helped  by  the  lack  of  money,  contributed  much.^^*  The 
demands  of  creditors  resulted  in  the  sale  of  property  at  a  half  or 
a  third  of  its  value, ^^^  the  prisons  were  filling  up,  and,  for  the 
first  time  in  many  years,  it  was  necessary  to  pass  a  law  for  the 
relief  of  imprisoned  debtors.^""  Under  the  circumstances  the 
provision  bill,  safeguarded  as  it  was,  and  the  failure  of  the  cur- 
rency act,  inevitably  precipitated  a  tumult.  Once  more  the 
leaders  of  the  So7is  of  Liberty  resorted  to  mass-meetings  and 
mobocracy;  rioting  and  effigy-burning  became  the  order  of  the 


"^January  5,  1770.  Col.  Laics  of  New  York,  5:  ch.  1422.  The  preamble 
of  the  currency  act  gives  the  reasons  for  its  passage.  The  amount  was  120.000  £ . 
receivable  at  the  Loan  Offices  for  14  years,  and  at  the  Ti-easury  for  15  years. 
lUa.,    1423. 

"«Neto  York  Col.  Doc,  S:   lOfi. 

1=9  February  17,  1770 ;  ihid.,  205. 

>«>  lua. 

'»  Golden   to  Hillsborough,   April   25,  1770 ;   md.,   212. 

"=  Moore  to  Hillsborough,   May  14,   1768;  ibid.,  72. 

"'Moore  to  Lords  of  Trade,  March  28,  1766;  ibid.,  7:  820. 

i^The  imports  from  England  dropped  from  482fc00O£  in  1768  to  74,000 £  in 
1769.  McPherson,  Annals  of  Commerce,  3:  486,  495.  The  lack  of  specie  un- 
doubtedly helped  to  enforce  the  non-importation  agreement.  Cf.  Golden  to  Hills- 
borough. October  4,     1769;  New  York  Col.  Doc,  S:  189. 

"'  "All  our  funds  are  exhausted,  and  the  scarcity  of  money  so  groat  that  a 
farm  of  sixty  acres  of  land  with  a  dwelling  house  and  .  .  .  Improvements 
.  shall  be  sold  .  .  .  for  ten  pounds."  Golden  to  Hillsborough, 
July  11,  1769;  New  York  Col.  Doc,  8:  175.     Cf.  ibid.,  169. 

"«  Col.  Laics  of  Neiv  York,  5:  ch.   1463,  ch.  1480. 
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day;  and  for  two  months  the  long-gathering  hostility  to  the 
soldiers,  and  to  those  who  had  voted  to  furnish  them  with  sup- 
plies, was  hardly  to  be  restrained. 

The  introduction  of  the  provision  bill  was  the  signal  for  the  out- 
break.^^^  December  16,  1769,  there  appeared  the  famous  hand- 
bill entitled  To  the  Betrayed  Inhabitants  of  the  City  and  Colony 
of  New  York,  signed  A  Son  of  FreedomP^  The  highly  inflam- 
matory tirade  charged  the  representatives  with  having  betrayed 
the  liberties  of  the  country;  De  Lancey  in  particular  was  de- 
nounced for  having  formed  a  coalition  with  Golden  for  the  pur- 
pose of  maintaining  his  influence  in  the  assembly.  "What  I 
would  advise  to  be  done,"  the  author  said  in  conclusion,  "is  to 
assemble  in  the  fields,  on  ]\Ionday  next  where  your  sense  ought 
to  be  taken  on  this  point ;  notwithstanding  the  impudence  of  Mr. 
Jauncey  in  his  declaring  in  the  House,  that  he  had  consulted 
his  constituents  and  that  they  were  for  giving  money.  After 
this  is  done,  go  in  a  body  to  your  members  and  insist  in  their 
joining  with  the  minority  to  oppose  the  bill;  if  they  dare  refuse 
your  just  requisition,  appoint  a  committee  to  draw  up  a  state 
of  the  whole  matter,  and  send  it  to  the  speakers  of  the  several 
Houses  of  Assembly  on  the  continent  and  to  the  friends  of  our 
cause  in  England,  and  publish  it  in  the  newspapers  that  the 
whole  world  may  know  your  sentiments."  Almost  simultane- 
ousl}^,  probably  on  the  17th,  a  second  sheet,  entitled  To  the  Pub- 
lic, made  its  appearance,  which  also  urged  the  people  to  assemble 
in  the  Fields.^^®  By  12  o'clock  on  that  day,  some  1,400  people 
had  collected,  and,  having  appointed  John  Lamb  to  propound 
the  necessary  questions,  it  was  decided  by  a  large  majority  that 
money  should  be  voted  to  the  troops  under  no  circumstances 
whatever.^^"  The  resolution  was  presented  to  the  city  represent- 
atives by  a  committee  of  ten,  but  De  Lancey  and  his  colleagues 
replied  that  "they  w'cre  of  opinion  that  a  majority  of  the  inhab- 
itants were  disposed  to  give  money  to  support  the  troops."^" 


"^Neto    York   Col.    Doc,  8:  100. 

^**  liroatlHiden,    1.      Lenox   Iior(ulsi(JrX<t,   27.      Doc.    ITi'st.    of   Xew   York,   .T:   523. 
Dawson,  The  Park  and  ita  Vicinitp,  25. 

"» BrondxldcH,   1.      Doc.    Hint,    of   ,Vcio    York,  :i:   534. 
'*•  Neio  York  Mercury,  December  25,  1709. 
•"  Ihid. 
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This  event  did  much  in  itself  to  revive  the  enthusiasm  of  the 
Sans  of  Liberty;  but  far  more  was  effected  to  that  end  by  the 
attitude  which  the  government  thought  necessary  to  assume  in 
the  matter.  Proclamations  were  issued  offering  rewards  for  the 
apprehension  of  the  author  of  the  broadsides,  and  information 
furnished  by  James  Parker  resulted  in  the  arrest  of  Alexander 
MacDougall,  who,  refusing  to  give  bail  which  he  might  easily 
have  obtained,  remained  in  jail  eighty-one  days,  when  he  was 
dismissed  without  trial/*-  Among  the  radicals,  MacDougall  at 
once  became  the  hero  of  the  hour.  From  the  vantage  point  of 
the  New  Goal,  he  wrote  letters  to  the  public,^*^  appointed  special 
hours  for  receiving  the  crowds  that  came  to  see  him,^**  and  con- 
sciously posed  as  the  Wilkes  of  America."^ 

Golden  assured  the  Earl  of  Hillsborough  that  the  meetings  of 
the  Sons  of  Liberty  were  small  and  disappointing  to  their  lead- 
ers, but  that  the  provisioning  act  was  nevertheless  extremely  un- 
popular, and  that  strong  measures  in  the  case  would  doubtless 
cause  more  harm  than  good.^*''  However  that  may  have  been, 
the  newly  aroused  ai-dor  of  the  So7is  of  Liberty  found  further 
vent  in  the  final  struggle  with  the  soldiers  over  the  liberty  pole. 
The  liberty  pole  had  been  erected  in  1766  to  commemorate  the  re- 
peal of  the  stamp  act.  It  proved  an  eye-sore  to  the  soldiers,  who 
cut  it  down  several  times  only  to  see  it  as  often  restored."'  January 
16,  1770,  the  Sons  of  Liberty  issued  a  broadside  criticising  those 
who  employed  the  soldiers  instead  of  the  poor  who  needed  work, 


^"Ihid.  Doc.  Hist,  of  New  York,  3:  532,  534,  535.  Thomas,  Hist,  of  Print- 
ing,  2:   2G0-262. 

^"MacDougall  to  the  Freeholders,  etc.,  December  22,  1769,  and  January  26, 
1770 :  Broadsides,  1. 

"*  Quoted  in  Dawson,  The  Park  and  ife  Vicinity,  32. 

'"  "Could  easily  have  found  the  ball  required  .  .  .  but  he  chose  to  go 
to  jail  and  lies  there  imitating  Mr.  Wilkes  in  Everything  he  can."  Golden  to  Hills- 
borough, February  21,  1770;  Xew  York  Col.  Doc,  8:  208.  The  Assembly  res- 
olutions were  copied  at  page  45  of  the  Journals,  and  "No.  45,"  became  the 
watch  word  of  the  Sonis  of  Liberty  as  It  was  of  the  friands  of  Wilkes.  Dawson. 
The  Park  and  its  Vicinity,  31.  The  address  of  Wilkes  to  the  freeholders  of 
Middlesex  was  reprinted  in  New  York.  New  York  Gazette,  June  11,  1770. 
The  Case  and  Trial  of  John  Peter  Zenger  was  also  reprinted.  New  York  M&r. 
cury,  March  20.  1770. 

"'2Veuj   York  Col.  Doc.  8:   199,   206,   212. 

•"  Cf.  Dawson,  The  Park  and  its  Vicinity,  21  ff.  Dunlap,  Hist,  of  New  York, 
1:  433. 
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and  calling  a  meeting  at  the  liberty  pole  the  next  day.  That 
night  the  soldiers  again  destroyed  the  pole.  On  the  night  of  the 
18th,  some  soldiers,  while*  posting  some  broadsides  entitled  Six- 
teentli  Kcgiment  of  Foot,  were  seized  by  Isaac  Sears  and  others, 
and  taken  to  the  mayor's  office;  an  attempted  rescue  resulted  in 
the  affair  of  Golden  Hill,  in  which,  it  is  sometimes  claimed,  the 
first  blood  of  the  Revolution  was  shed.^^^  Golden  reported  a 
"few  bruises"  on  either  side.^*^ 

The  renewal  of  mob-violence  on  the  part  of  the  Sons  of  Liberty, 
accompanied  as  it  was  by  some  meetings  of  the  same  faction  for 
the  purpose  of  instructing  the  representatives  on  certain  meas- 
ures then  before  the  assembly,^^°  resulted  in  a  closer  union  of 
property  owners  and  conservative  men  of  all  classes.  The  posi- 
tion of  Golden  was  strengthened,  and  many  who  had  opposed  the 
supply  bill  came  to  regard  that  measure  with  less  disfavor.^"^ 
Broadsides  appeared  supporting  the  granting  of  money  to  the 
troops,^^^  ridiculing  the  Son^  of  Liberty,  and  satirizing  Mac- 
Dougall  as  a  noisy  Irish  upstart.^"  The  growing  conservatism 
Avas  fairly  voiced  in  a  four-page  hand  bill  entitled  The  Times, 
which  came  out  in  January. ^^*  "May  it  not  be,"  says  the 
author,  "that  the  frequent  notices  to  meet  at  Liberty  pole,  the 
violent  rage  and  resentment  which  some  people  have  endeavored 
generally  to  excite  against  soldiers,  pretended  to  proceed  from 


'"  Broadsides,  1.  Lenox  Broadsides,  27,  28.  New  York  Gazette,  February 
5,  1770.  Cf.  Leake.  Life  of  John  Lnmh,  54.  55,  58,  59.  Magazine  of  Am.  ITlst. 
New  Series,  5:  1  ff.  A  new  pole  was  finally  erected  on  private  ground.  New 
York  Mercury,  Februai-y  5,   1770.     Neic   York  Journal,  February   8,   1770. 

"'>New  York  Col.  Doc..  «:  208. 

^'^New  York  Mercury,  January  8,  22,  1770.  Advertisement,  January  5,  1770; 
Broadnidcs,  1.     Cf.   above  Chapter   I. 

161  «^  disappointed  faction      .      .  have  drawn  tipon  themselves  a  g'eneral 

detestation."  Colden  to  Hillsborough,  April  25,  1770;  New  York  Col.  Doc, 
8:  213.  "The  principal  inhabitants  are  now  heartily  united  In  favor  of  Gov- 
ernment." Jiid.,  217.  After  the  affair  of  Golden  Hill,  "a  very  respectable  num- 
ber of  the  principal  citizens  publicly  met  toRether.  and  sent  42  of  their  num- 
ber to  the  mayor,  to  assure  the  magistrates  of  their  assistance."  Colden  to 
nill.sbornup;h.    February   21,    1770;   ibid.,   208. 

">A  Citizen's  Address,  December  18,  1769;  Broadsides,  1.  Lenox  Broadsides, 
27. 

"«>News  from  the  Liberty  Pole;  Lenox  Broadsides,  27.  Of.  The  Douglead, 
a  series  of  articles  satirizing  MacDougall,  New  York  Mercury.  April  9,  to 
June   25,   1770. 

"'SlKUcd,  A  Merchant,  not  dated.     Broad.nidcs,  1.     Lenox  BroadMdct,  28. 
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a  love  of  liberty  and  a  regard  for  the  interests  of  the  poor:  do 
all  tend  to  the  same  end  .  .  .  may  not — no  money  to  the 
troops — who-raw  for  balloting — employ  no  soldiers — all  mean 
the  same  thing  .  .  .  ?  If  we  cannot  bring  a  disturbance  and 
kick  up  a  dust  in  one  way,  we  must  in  another,  and  if  we  can- 
not render  Mr.  Golden 's  Administration  odious  and  breed  dissen- 
tion  and  animosities  ...  all  our  hope  in  a  future  election 
will  be  blasted  and  the  commercial  interest — 0  terrible  calamity ! 
will  prevail  against  the  ambitious  lawyer  and  keep  him  out  of 
the     .     .     .     assembly." 

In  this  conservative  reaction  the  majority  of  the  merchants 
were  now  ready  to  take  part.  During  the  stamp  act  period, 
some  of  the  leading  merchants  had  opposed  the  violent  action  of 
the  Sons  of  Liberty  as  well  as  the  plan  of  carrying  on  business 
without  stamps ;  as  a  class  they  were,  however,  largely  identified 
with  the  radicals,  and  neither  the  elections  of  1768  and  1769, 
nor  the  formation  of  the  non-importation  association,  had  re- 
vealed any  hostility  between  fair  trader  and  smuggler,  or  be- 
tween merchant  and  mechanic.  But  by  the  spring  of  1770,  the 
unity  of  the  industrial  interest  had  disappeared;  the  merchants 
and  importers  of  wealth  and  standing  were  prepared  to  take  a 
frankly  conservative  attitude;  the  mechanics  and  artisans,  the 
merchants  and  importers  whose  profits  were  largely  identified 
with  smuggling,  held  fast  to  the  radical  program,  and  constituted 
the  rank  and  file  of  the.  Sons  of  Liberty.  This  breach  was  form- 
ally complete  in  July,  1770,  when  the  merchants  voted  to  modify 
the  non-importation  agreement  which  they  had  signed  in  Aug- 
ust, 1768,  and  the  stand  which  they  then  took  Avas  partly  due  to 
the  fact  that  they  were  losing  all  sympathy  with  the  violent 
and  spectacular  methods  of  the  radicals — methods  which  had  been 
so  strikingly  exhibited  in  December  and  January.  But  that  was 
not  the  only  consideration  that  determined  their  conduct ;  the 
principal  cau.se  of  tlie  modification  of  the  non-importation  as- 
sociation was  the  failure  of  the  non-importation  policy. 

The  association  of  1768,  it  will  be  remembered,  prohibited 
importations  either  from  England  or  Holland,  Avith  certain  un- 
important exceptions.     If  the  agreement  were  enforced  it  would 
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operate  beneficially  fur  those  who  possessed  sufficient  capital 
or  credit  to  provide  themselves  with  a  large  stock  of  goods  be- 
fore the  date  at  which  the  agreement  became  effective  •,'^^^  if  it 
were  only  partially  enforced  it  would  of  course  operate  benefici- 
ally for  those  who  were  willing  to  break  it.  So  far  as  the  im- 
portation of  goods  from  England  was  concerned,  the  assijciation 
was  observed  more  rigidly  in  New  York  than  in  Pennsylvania  or 
New  England.  The  value  of  New  York  imports  for  the  year 
1768,  was  approximately  482,000£;  for  the  year  1769,  approx- 
imately 74,000£.  A  comparison  of  values  for  several  years  pre- 
vious to  1768,  and  subsequent  to  1769,  shows  no  such  differences, 
but  generally  a  slight  increase  from  year  to  year.^^"  The  drop 
in  1769  can  have  had  but  one  cause — the  association.^^''  "With 
respect  to  the  Holland  trade,  it  is  unquestioned  that  smuggling 
wfis  not  seriously  interfered  with  by  the  association.^"^  The 
vagabond  trader,  who  regarded  neither  the  association  nor  the 
British  trade  acts,  found  the  association  a  source  of  great  pro- 
fit. For  the  time  being,  the  fair  trader  who  had  goods  on  hand 
in  August,  1768,  found  it  a  source  of  profit  also.  The  differ- 
ence was  this:  the  fair  trader's  monopoly  was  temporary,  and 
even  while  it  lasted  was  weakened  by  the  prevalence  of  smug- 
gling, but  the  smugglers'  advantage  was  permanent,  and  it  be- 
came greater  than  ever  when  the  fair  trader  was  sold  out.  Be- 
fore the  year  was  out  the  association  had  ceased  to  be  an  advan- 


'"  "You  have  had  one  trial  of  a  tioii-iiuiioi'tat ion  at;r«H'ment  .  .  .  Were 
the  pricra  of  goods  raised  on  you  then?  .  .  .  The  honor  of  the  merchants 
ol)Ug('d  you  to  take  old,  moth-eaten  clothes  that  had  l>een  rotting 
in  the  shop  for  yearsj  and  to  pay  a  monstrous  price  for  them."  Reahury,  Frre 
Thoughts,  10.  Cf.  Freeman  oj  Connecticut ;  Neto  York  Gasette,, August  0,  1770. 
I/ord    North    made    the    same,   charge.      Pari.    Hint.,    Hi:   S.55. 

"'Of.  McPherson,  Annals  of  Commerce,  3:  3.39,  351,  365,  385,  410,  435, 
456,  475,  486,  495.     Alraon,  Remembrancer,  1:  117. 

"'I  tind  few  instances  of  tlie  seizure  of  poods  imported  contrary  to  the 
Association.  Cf.  New  York  Col.  Doc.,  8:  222,  225.  2^'ctc  York  Journal,  July  5, 
1770. 

""  r/.  Barre  on  export  of  Tea.  Pari.  Hist.,  10:  873.  "There  never  was  im- 
ported more  lea  than  in  the  last  year,  either  directly  from  Holland  or  l)y  way 
of  the  Dutch  West  India  Islands."  Pownall's  speech,  .\prll,  1709;  Pari.  Hist.. 
10:  019.  "It  Is  well  known  that  little  or  no  tea  has'  heen  entered  at  the  Cu.stoms 
House  for  several  years.  All  that  is  imported  Is  smuKpled  from  Flolland,  and 
the  l)ulch  Islands'  in  the  West  Indies."  Seabury,.  Free  Thouiihts.  10.  "In  New 
York  they  Import  scarce  any  other  than  Dutch  teas."  Cal.  Home  Office  Pap., 
1770-1772,  No.  827.     Cf.  also  'New  York  Col.  Doc,  8:  440,  487. 
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tage  to  the  fair  trader,  but  the  profits  of  the  smuggler  were 
daily  increasing. 

For  those  merchants  who  observed  the  association,  there  was 
another  source  of  dissatisfaction  with  the  non-importation  policy. 
Before  signing  the  agreement  of  1768,  a  point  had  been  made 
of  securing  the  cooperation  of  Boston  and  Philadelphia;  but  as 
time  passed  it  became  clear  that  in  neither  place  were  the  re- 
strictions being  satisfactorily  observed.  There  is  considerable 
contemporary  evidence,  mostly  prejudiced  it  is  true,  that  Boston 
in  particular  was  more  active  in  "resolving  what  it  ought  to 
do  than  in  doing  what  it  had  resolved.  "^^^  The  value  of  New 
England  imports  from  England  for  1768  was  approximately 
419,000£,  for  1769,  approximately  207,000£.i6o  rpj^^  p^^^^ 
sylvania  figures  for  the  same  years  are  432,000£,  and  199,000£ 
respectively.^^^  Nothing  is  more  certain  than  that  the  laxness 
with  which  the  association  was  observed  at  Boston  was  one  of 
the  principal  considerations  in  inducing  the  New  York  mer- 
chants to  take  the  first  step  in  its  abolition.  That  laxness,  how- 
ever, w^as  of  no  disadvantage  to  the  Holland  smuggler;  indeed, 
it  gave  him  additional  opportunities  for  plying  his  trade  with- 
out detection.  The  New  York  merchants  were  convinced,  ta 
use  their  own  words,  that  the  association  no  longer  served  "any 
other  purpose  than  tying  the  hands  of  honest  men,  to  let  rogues, 
smugglers,  and  men  of  no  character,  plimder  their  country.  "^^^ 

The  coming  breach  between  radicals  and  conservatives  in  the 
matter  of  the  importation  policy  was  clearh^  forecast  in  March, 
1770,  on  the  occasion  of  the  annual  celebration  of  the  repeal  of 


^^0  New  York  Journal,  August  30.  1770.  New  York  Gazette,  supplement,  re' 
printed  from  the  Mercury,  August  13-27,  1770.  Defections  at  Boston  led  to 
special  efforts  to  improve  matters.  Neio  York  Journal,  February  1,  8,  15,  March 
1,  1770.  Cf.  also,  Netv  York  Mercury,  September  3.  1770.  Hist.  M8S.  Com.,  lOt 
Pt.    1.   p.   422.      Orcnvillc  Papers,  4:  485. 

^8"  McPherson,  Annals  of  Commerce,  3:  485,  495.  .\Imon,  Remem,'brancerf 
1:  117. 

""  McPherson.    Annals    of    Commerce,   3:  486,    495. 

'"  Neiv  York  Mercury,  August  .30,  1770.  Tryon  speaks  of  the  difference  in 
sentiment  expressed  "by  good  citizens  and  fair  traders,  by  men  of  cool  sense 
and  just  discernment,  on  the  one  hand,  by  fraudulent  dealers,  artful  smugglers, 
inflammatory  politicians  and  patriots  on  the  other."  Neio  York  Col.  Doc.,. 
8:  407. 
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the  stamp  act.  Previous  to  1769/°^  there  had  been  a  cordial 
cooperation  of  all  classes  in  this  event;  merchant,  mechanic, 
lawyer,  and  land  owner  alike  had  assumed  for  the  day  the  title 
of  Sons  of  Liherty}^^  But  in  1770,  there  Avere  two  celebrations, 
and  the  political  significance  of  the  division  is  obvious.  As  the 
day  approached,  the  radical  leaders  posted  a  notice  calling  a 
meeting  of  the  Sons  of  Liberty  at  Montagnie's  as  usual,  but 
without  consulting  that  gentleman. ^''^  Montagnie  had,  however, 
already  engaged  his  house  to  the  other  party,  a  fact  which  he 
publicly  announced  m  the  Journal;^'^^  and  in  the  same  issue 
there  appeared  a  notice  that ' '  the  Friends  of  Liberty  and  Trade, 
who  formerly  associated  at  Bardins  ...  to  celebrate  the 
.  .  .  repeal  .  .  .  are  requested  to  meet  ...  at  the 
home  of  Mr.  Abram  de  la  Montagnie. '  '^^'^  The  radicals,  thus  ex- 
cluded from  the  usual  place,  finally  secured  the  "corner  house 
on  the  Broadway,  near  Liberty  Pole,  lately  kept  by  Mr.  Edward 
Smith," — a  fact  which  was  publicly  announced  "to  all  the 
Sons  of  TAberty."^^^  Both  dinners  were  well  attended,  though 
a  war  of  words  ensued  on  that  point,^""  and  each  party  claimed 
to  be  the  genuine  Sons  of  Liberty.  A  comparison  of  the  toasts  re- 
veals the  difference  between  them  very  clearly.  With  three  or 
four  exceptions  the  two  lists  were  identical:  the  Sons  of  Liberty 
drank  a  toast  to  Mac  Dougall  and  visited  him  at  New  Goal,  while 
the  Friends  of  Liberty  and  Trade  did  neither;  the  So7is  of  Lib- 
erty drank  to  "a  continuance  of  the  non-importation  agreement 
until  the  revenue  acts  are  repealed,"  while  the  Friends  of  Lib- 
erty and  Trade  drank  to  "trade  and  navigation  and  a  speedy 
removal  of  tlioir  embarrassments."^"*^     A  list  of  those  who  at- 


"3  There  was  a  division  in  17G0,  but  it  appears  to  have  l>eon  tlio  result  of 
rivalry  l>etween  the  radical  leaders,  particularly  Sears  and  MacDousall.  A'cw 
York  Journa],  March   1,   1770. 

>«<  67.  New  York  Mercury,  March  0,   IG,   23,   17G7. 

"»/Wrf.,  February  .5,   1770. 

*««A'eio  York  Journal,  February  8,  1770.  Dawson,  The  Park  and  its  Vicin- 
Itv,   42. 

'"  A'pk;  York  Journal,  February  8,  1770. 

^■*Ibi(l.,  February  1.".,  1770. 

"">  IMd.,  March  29,  April  5,  12,  1770. 

""Neic  York  Mercury,  March  2(;,  1770.  Cf.  New  York  Journal,  March  29, 
1770. 
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tended  at  Montagnie's,  which  has  fortunately  been  preserved,^'^^ 
shows  that  the  Friends  of  Liheriy  and  Trade  were  the  leading 
merchants  and  property  owners  of  the  city.  Obviously,  they 
differed  from  the  Sons  of  Liberty  in  two  respects;  they  had  no 
sympathy  with  the  spirit  of  agitation  which  the  "Wilkes  of 
America"  represented;  and  they  felt  that  trade  was  being  un- 
duly sacrificed  to  the  zeal  for  liberty.  They  were  friends  of 
trade  as  well  as  of  liberty,  and  for  the  future  they  were  deter- 
mined to  search  for  a  formula  that  would  make  for  their  in- 
terests without  surrendering  their  principles.^''- 

The  event  was  now  approaching  which  was  to  furnish  the 
occasion  for  taking  some  practical  action.  It  had  long  been 
known  that  the  ministry  was  considering  the  repeal  of  the  prin- 
cipal parts  of  the  Townshend  duties;  Hillsborough  had  written 
as  much  to  Moore  in  May,  1769,  and  in  November,  Golden  had 
communicated  this  intelligence  to  the  assembly.^'^^  In  April,  1769, 
Pownall  had  in  fact  moved  the  repeal  of  all  the  duties,  but  the 
ministry  had  secured  a  postponement  until  the  next  session.^^* 
It  is  not  surprising,  therefore,  that  a  letter  from  Boston  to  the 
New  York  merchants  in  December,  1769,  "exhorting  them  to 
enter  into  a  new  resolution  of  not  importing  any  British  manu- 
factures," was  "passed  over  without  the  least  notice. "^^^  In 
March,  1770,  the  matter  of  repeal  again  came  up  in  Parliament. 
Pownall,  who  expected  to  renew  his  previous  motion,  gave  way 
to  the  ministry,  who  thought  themselves  "pledged,  by  the  Earl 
of  Hillsborough's  letter,  to  move  for  a  repeal. "^^^  Accordingly, 
March  5,  1770,  Lord  North  moved  the  repeal  of  all  the  duties 


*"  The  writer  who  denied  that  there  were  300  at  Hampden  Ilall,  fcave  a  list 
of  233  who  met  at  Montagnies.  The  list  includes  the  names  of :  John  Cruger, 
Thomas  Jones,  Oliver  De  Lancey,  John  Alsop,  John  H.  Cruger,  William  Walton, 
Theo.  Bache,  George  Folliot,  Isaac  Low,  Leonard  Lispenard,  James  Beekman,  Gab- 
riel Ludlow,  Peter  Van  Schaack,  Edward  Laight.  There  were  some  who  after- 
wards joined  the  extreme  radicals :  Leonard  Lispenard,  Daniel  Dunscomb,  being 
examples.     New  York  Journal  April  12,  1770. 

'"  The  controversy  as  to  which  faction  was  the  true  Sons  of  Liberty  was 
carried  on  in  May.     Cf.  New  York  Journal,  May  3,   10,  1770. 

"'  See  above,  notes  121,  122. 

^''*Parl.  Hist.,  16:  608,   610,  618. 

"'^Neio  York  Col.  Doc,  8:   191. 

"'Pari,  mat.,  16:  855, 
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save  those  on  tea.^' '  The  attempt  of  Pownall  to  include  the  tea 
duty  failed  by  a  vote  of  240-142,^"^  and,  in  April,  the  measure 
of  Lord  North  was  passed  to  take  effect  December  1.""  At  the 
same  session  a  special  act  was  passed  permitting  New  York  to 
issue  120,000£  in  bills  of  credit  receivable  at  the  Loan  Offices  and 
at  the  Treasury.'^''  These  measures  gave  great  satisfaction  at 
New  York,  and  the  consideration  of  the  non-importation  agree- 
ment at  once  assumed  a  practical  character.^*^  Aside  from  other 
reasons  for  modifying  the  agreement,  it  was  felt  that  concession 
on  the  part  of  Great  Britain  called  for  concession  on  the  part 
of  the  colony.  The  merchants,  therefore,  hoped  to  restate  the 
association  in  such  a  way  as  to  relieve  the  commercial  situation 
while  still  registering  a  protest  against  the  principle  of  taxa- 
tion. 

The  New  York  merchants  were  at  first  not  alone  in  desiring 
this  change.  Before  the  middle  of  May  they  had  been  informed 
by  the  Philadelphia  merchants  that  the  latter  would  be  under 
the  necessity  of  breaking  the  agreement,^®^  and  May  10,  Na- 
thaniel Rogers,  a  Boston  importer,  came  to  New  York  for  the 
precise  pui-pose,  it  was  alleged,  of  inducing  the  merchants  to 
give  up  their  association.^*^  As  soon  as  it  was  known  that  the 
repeal  had  been  effected,  the  New  York  merchants  "sent  to 
Phihidelphia  that  they  might  unitedly  agree  to  a  general  im- 
portation of  every  thing  except  tea."^''^  They  received  a  favor- 
able reply:  since  England  had  repealed  part  of  the  duties,  the 
merchants  ought  now  to  show  their  loyalty  bj''  relaxing  the  agree- 
ment; ]\Iay  14,  a  meeting  had  in  fact  been  held  at  Philadelphia, 


"''  Journals  of  the  House  of  Commons,  March  5,  1770.  Pari.  Hist.,  16»  852. 
Anmtal  Register,  1770,  p.  73.  Sc(lf,'wick  to  Weston,  [February  ?1  C,  1770; 
Hist.  AfSS.  Com.,  lO:  Vt.  1,  p.  421.  Tlie  date  of  this  letter  should  properly 
be   March    G. 

""  Pari.    Ili-st.,    10:    8.-).^,    874. 

>"10  George  III.,  ch.  17. 

'"/bid.,   ch.   35. 

>"'  The  repeal  act  reached  the  colony  before  the  middle  of  May.  New  York 
Col.  Doc.  8:  214,  210.  Thei  act  anthorlzlnp  the  currency  law  reached  the  col- 
ony probably  late  In  .Tune.  Ibid.,  215.  It  wns  understood  that  such  permission 
would  bo  Riven,  howovor,  as  early  as  February.     Ibid.,  205. 

'"  iVcic  York  Journal.  August  10,  1770.     New  York  Mercury,  August  13,  1770. 

>"AVic   York   Mcrcurji,  May    14,    1770. 

'"T^ctr  York  Col.  Doc,  8x   217.     Cf.  ihid.,  214. 
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but  it  was  agreed  to  determine  nothing  until  June  5,  in  order  to 
arrive  at  some  precise  agreement  with  New  York,  Boston,  Rhode 
Island,  and  Maryland;  meantime  a  committee  had  been  ap- 
pointed to  propose  to  the  meeting  of  June  5,  a  list  of  articles 
that  might  be  imported.^^^  Before  the  end  of  the  month,  the 
association  had  been  set  aside  by  the  Newport  merchants,^^"  and 
the  Albany  merchants  had  asserted  their  determination  to  impori; 
everything  except  tea.^^^ 

Meanwhile  the  radicals  were  not  idle.  May  10,  Rogers,  the 
Boston  importer,  was  hanged  in  effigy,  and  he  escaped  severer 
treatment  only  by  remaining  away  from  his  lodgings  during  the 
day  and  leaving  for  Boston  at  two  o'clock  in  the  moming.^^® 
The  next  day  the  committee  of  the  Sons  of  Liberty  wrote  to 
Philadelphia  stating  that  a  great  majority  of  the  New  York 
merchants  were  determined  to  keep  the  association.^^®  They 
were  encouraged  by  letters  from  other  colonies  urging  unanim- 
j^y  190  They  indignantly  rejected  the  suggestion  that  the  ques- 
tion was  one  to  be  settled  by  the  merchants  alone,  or  even  by  the 
legal  voters.  They  asserted  that  the  mechanics,  "and  the  virtu- 
ous of  all  other  ranks,"  should  "conspire,  as  it  were  with  an 
oath,  to  brand  with  public  infamy  and  public  punishment,  the 
miscreants  who,  while  the  odious  Power  of  Taxation  by  Parlia- 
mentary authority,  is  in  one  single  instance  exercised,  even  dare 
to  speak  of  the  least  infraction  of  the  non-importation  agree- 
ment. "^^^  May  30,  when  the  radicals  learned  of  the  Rhode 
Island  infraction,  a  series  of  resolutions  was  drawn  up,  de- 
nouncing the  Rhode  Island  merchants,  declai'ing  them  enemies 
of  their  country,  proposing  to  boycott  them,  and  once  more  as- 
serting the  adherence  of  the  New  York  merchants  to  the  original 


^^'>New  York  Mercury,  Aivgust  13,  1770.     New  York  Journal,  August  16,  1770. 

'^^*New  York  Mercury,  June  11,  1770.  Resolutions,  May  30,  1770;  Lamb 
MSS.,    (1765-1706). 

"'  New  York  Journal,  August  30,   1770. 

^t^New    York   Mercury,   May    14,    1770.      Cf.    Lenox   Broadsides,   28. 

"•Committee  at  New  York  to  Thiladelphia,  May  11,  1770;  Lamb  MSS.,  (1765- 
1766). 

'••Letter  to  the  Sons  of  Liberty,  April  25,  1770;  New  York  Journal,  May  17, 
1770. 

'"  Brutus  to  the  Free     .      .      .     Inhabitants ;  Lenox  Broadsides,  28. 


[89] 


90  BECKER — NEW    YORK    PARTIES,     1760-1776 

association.^*'-  A  meeting  was  called  for  June  5,^®^  to  confirm  these 
resolutions,  and  on  that  day  "a  considerable  number  of  inhab- 
itants" did  assent  to  them  by  a  large  majority.^''*  The  commit- 
tee of  inspection  had  met  the  evening  before/®^  however,  and, 
after  the  radical  meeting  of  June  5,  it  formally  disapproved  of 
the  resolutions,  and  declared  that  the  matter  in  question  had 
been  satisfactorily  disposed  of  at  the  meeting  of  June  4.^°*^ 

Precisely  what  the  committee  of  inspection  did  on  the  evening 
of  June  4  is  not  laio\ni ;  but  it  probably  took  steps  to  secure  a 
formal  modification  of  the  association.  At  least  on  Monday, 
Jime  11,  a  number  of  individuals  waited  on  the  committee  (a 
measure  probably  arranged  by  the  committee  at  its  meeting  of 
June  4,)  and  requested  it  to  ''take  the  sense  of  the  city,  by  sub- 
scription to  determine  whether  an  alteration  should  not  be 
made  in  our  non-importation  agreement.  "^'*^  The  committee  re- 
sponded readily,  for  that  same  evening  a  meeting  was  held,  and 
persons  were  appointed  to  go  through  tlie  wards  proposing  to 
each  of  the  inhabitants  the  follov/ing  questions:  "Do  you  ap- 
prove of  a  general  importation  of  goods  from  Great  Britain  ex- 
cept teas  and  other  articles  which  are  or  may  be  subject  to  an 
importation  duty?  Or  do  you  approve  of  our  non-importation 
agreement  continuing  in  the  manner  it  now  is?"^^^  The  sub- 
scription was  apparently  not  limited  to  the  legal  voters,  but  in 
spite  of  that  fact  the  conservatives  had  a  majority.  According 
to  Golden,  1,180  persons  were  in  favor  of  importing,  about  300 


"^^Lamb  MSB.,  (1765-17GG).  A'ew  York  Mercury,  June  11,  1770.  Ncio  York 
Journal,  Juno  7,   1770. 

'"' A^ct/;    York    Mercury,   June    11,    1770. 

"<  Ihd. 

^o'^md.  Neic  York  Journal,  June  7,  1770. 

198  -ptig  committee  of  Inspection  resigned  on  this  occasion,  but  was  re-elected 
at   a   public  moptlnf:^.      Kew   York  Mercury,  June  4,   1770. 

'"A'eto  York  Mercury,  June  18,  1770.  New  York  Journal,  June  21,  1770. 
A'ric    York   Col.   Doc.,   8:  219. 

""A'ctp  York  Mercury,  June  IS.  1770.  Tlie  followinj?  day  a  paper  was  pub- 
lished fjlvinp  the  new  aprpemont  In  precise  terms:  (1)  No  goods  Imported  that 
were  taxed  "In  America:"  (2)  All  of  the  dutied  goods  were  excluded  until 
December  1,  the  date  at  which  the  repeal  act  l)ecamp  effective;  after  Decemlwr 
1,  tea  only  was  excluded  so  long  as  the  duty  wa.s  retained  ;  (."'.)  goods  imported 
contrary  to  this  agreement  were  to  be  reshlpped.  New  York  Journal,  June  21, 
1770.  Of.  Brutus  account  of  the  Ueceptlon  of  the  Tea;  4  Am.  Arcli.,  1:  252, 
note. 
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''were  neutral  or  refused  to  declare  their  sentiments,  and  few  of 
any  distinction  declared  in  opposition  to  it."^"^ 

The  committee  did  not,  however,  make  a  formal  declaration 
in  favor  of  importation  at  this  time,  nor  did  the  merchants  begin 
to  import.  The  delay  was  doubtless  due  to  the  fact  that  an  effort 
was  being  made  to  secure  more  cordial  support  in  the  neigh- 
boring colonies.  Encouraged  by  the  Philadelphia  letter  of 
May  15,  the  New  York  committee  had  already,  June  2,  dis- 
patched a  letter  to  Philadelphia  and  to  several  towns  in  New 
Jersey,  proposing  a  conference  of  deputies  at  Norwich,  Connecti- 
cut, to  formulate  an  inter-colonial  agreement  in  order  that  "no 
one  colony  may  be  liable  to  the  censure  of  others.  "-°*'  June  6, 
a  second  letter  was  sent  to  Philadelphia  urging  an  immediate 
reply,  and  stating  that  Boston  had  determined  to  modify  the 
agreement  if  New  York  failed  to  maintain  it,-°^  and  June  16,  the 
result  of  the  New  York  canvass  was  also  communicated  to  Bos- 
ton and  Philadelphia.^"^  But  the  replies,  some  of  which  came  in 
during  the  month  of  June,  were  chilling.  The  Boston  merchants 
claimed  that  their  position  had  been  grossly  misrepresented.^"^ 
The  New  Jersey  towns  were  in  favor  of  strengthening  the  asso- 
ciation.-"* A  scathing  letter  was  received  from  Albany.^"^  Even 
the  merchants  of  Philadelphia,  upon  whom  the  New  York  com- 
mittee had  counted  most  confidently^  faced  about,  as  the  result 
it  was  said  of  letters  from  England,^"^  and  voted  to  maintain 
the  association.^"^ 


"'A'ew  York  Mercury,  June  18,  1770.  Tslew  Yot'k  Col.  Doc,  8:  217.  It  was 
denied  that  there  was  a  majority  for  importing.  New  York  Jo-urnal,  June  21, 
1770. 

^""New  York  Journal,  August  16,  1770.  New  York  Mercury,  August  6.  1770. 
The  New  Jersey  towns  were  Newarlj,  Elizabeth,  and  Perth  Amboy.  The  pro- 
posal was  for  "six  deputies"  to  meet  a  similar  number  from  Boston,  New  York, 
Connecticut,  "and  other  such  places  as  may  choose  to  send  any." 

201  New   York  Journal,  June   21,   1770. 

'^"-Neic  York   Col.  Doc.   S:   21S.     New  York  Journal,  June  21,   1770. 

^""Neio  York  Journal,  June  21,  1770.     New  York  Mercury,  July  16.   1770. 

^Netc  York  Mercury,  July  23,  August  6,  13,  October  8,  1770.  The  youthful 
enthusiasm  of  James  Mad'son  was  reflected  in  a  letter  from  Princeton,  where 
the  studp-nts  burnt   the  New  York   letter.     Works  of  Jamen  Madison,   1:  4. 

=<"  New  York  Mercury^  August  20,  1770.     New  York  Journal,  August  23,  1770. 

'^o^New  York  Col.  Doc,  8:  216,  218. 

^'' New  York  Mercury,  July  16,   1770. 
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But  neither  protest  nor  denunciation  sufficed  to  turn  the  New 
York  merchants  from  the  plan  upon  which  they  had  fixed.  In 
spite  of  "riots,  clamours,  and  threats,"  with  which  the  radicals 
disturbed  the  city,  it  was  felt  that  the  majority  of  the  inhab- 
itants would  support  them.-"^  The  economic  pressure  for  impor- 
tation was  strong  precisely  because  the  association  had  been  rea- 
sonably well  kept  during  the  past  year.-°®  The  radicals,  who 
were  daily  bringing  discredit  upon  themselves  by  lawless  actions. 
were  further  weakened  by  the  arrival,  sometime  in  June,  of  the 
law  permitting  New  York  to  issue  bills  of  credit.^^*^  July  5,  ac- 
cordingly, the  merchants  met  and  publicly  resolved  to  send  or- 
ders by  the  next  packet  for  all  commodities  except  tea.^^^  Sat- 
urday morning,  a  broadside  appeared  denouncing  these  resolu- 
tions, and  calling  the  inhabitants  to  assemble  at  12  o'clock  at 
the  city  hall.  The  meeting  was  presided  over  by  Sears  and 
!MacDougall,  the  former  of  whom  made  a  characteristically  rad- 
ical speech,  and  a  resolution  against  importation  was  easily  car- 
ried. ]\Ieanwhile  the  merchants  had  again  assembled  at  the 
Coffee  House.  They  were  willing  to  decide  the  matter  by  bal- 
lot, offering  to  give  up  importation  if  a  majority  of  the  inhab- 
itants were  opposed  to  it.  It  was  requested  that  the  packet, 
which  was  to  have  sailed  Sunday  morning,  be  delayed  until  the 
subscription  could  be  taken. -^^  Two  subscriptions  were  pre- 
pared, and  persons  of  note  on  both  sides  of  the  question  went 
through  the  wards  from  house  to  house,  taking  the  vote  of  every 


2<»2Vet<5  York  Col.  Doc.,  8:   218.     Cf.  ibid.,  216. 

^*  "Many  families  must  starve  if  an  Importation  of  goorls  from  Great  Britain 
did  not  soon  take  place,  for  many  could  not  subsist  their  families,  especially 
mechanics."  Alexander  Golden  to  Anthony  Todd,  July  11,  1770 ;  Neio  York 
Col.  Doc,  8:  219.  The  clause,  "especially  mechanics,"  Is  significant,  as  it 
was  from  this  class  that  the  radicals  ordinarily  received  strong  support.  Thr 
weakness  of  the  Sons  of  Liberty  at  this  time  was  undoubtedly  due  in  part 
to   thn  economic  pressure   on   the   lower   classes. 

*">  Some  goods  taken  by  the  committee  of  inspection,  were  forcibly  seized 
by  a  mob  and  destroyed.  Resolutions  of  censure  were  passed  by  tho  Committee, 
whereupon  Sears  and  Van  den  Voort  resigned,  ^ew  York  Journal,  July  .5.  1770. 
Dawson,  (The  Park  and  itn  Vieinity,  48.)  and  Leake,  (Life  of  John,  Ldtnb,  OT.) 
speak  of  a  Committee  of  One  Hundred  at  this  time.  I  was  myself  misled  by 
them.     Of.  Am.  Hist.  Rev.,  7i  70. 

""New  York  Col.  Doc,  8:  218,  219. 

^' Ihid.,   219. 
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inhabitant. -^^  The  canvass,  which  was  finished  Monday  evening, 
July  9,  resulted  in  a  victory  for  the  merchants.-^*  The  same 
evening,  the  committee  of  inspection  formally  "resolved  to  im- 
port/"-^^  and  the  Wednesday  following  the  packet  sailed  for 
England  carrying  orders  for  goods  not  taxed.-^" 

In  the  face  of  this  second  defeat,  some  of  the  radicals  proposed 
that  a  new  committee  of  inspection  should  be  formed,  since  the 
other  colonies  would  no  longer  correspond  with  the  old  one.-^^ 
But  it  was  a  forlorn  hope.  Kadical  merchants  themselves  took 
advantage  of  the  new  agreement ;'-'''  and  before  the  year  wms  out 
Philadelphia  and  Boston  followed  the  lead  of  XewYork.-^''  For 
the  time  being  the  Sons  of  Lihertij  were  liir^credited,  and  in  the 
autumn  elections  for  city  magistrati's  the  faction  Wiis  defeated 
by  a  large  majority.--^ 

The  separation  of  the  merchants  from  the  Sons  of  Liberty 
greatly  strengthened  the  conservatives  in  numbers,  but  the  rad- 
icals derived  an  advantage  from  the  episode  in  the  matter  of 
party  policy.  Both  factions  had  opposed  the  British  measures, 
and  both  factions  continued  to  oppose  them.  But  hitherto  the 
radicals  had  advocated  methods  of  resistance  that  could  with  dif- 
ficulty bear  the  light  of  day.  They  proposed  to  resist  British 
law  by  violating  it  and  it  was  mainly  in  this  that  they  were  dis- 
tinguished from  the  conservatives.  From  now  on,  they  stood 
for  absolute  non-intercourse  as  distinguished  from  the  con- 
servative policy  of  modified  non-intercourse.     And  for  this  new 


^^^New  York  JournaJ,  .Tuly  19,  1770.     A^eif  York  Col.  Doc,  8:  219. 

"♦A'eto  York  Journal,  July  19,  1770.     New  York  Col.  Doc,  S:  218. 

^^'^  Broadsides,   1.     J,  Am.  Arch.,   1:  2.52.  note. 

"«A'eMJ  York  Col.  Doc,  8i  221. 

'■'^'' Xeiv   York  Journa;,   July   19,    26,    1770. 

218  "Have,  notwithstandin;;.  sent  themselves  orders  for  large  quantities  of 
goods."  Golden  to  Hillsborough,  August  18,  1770;  New  York  Col.  Doc.  8:  245. 
Cf.  Protest  of  Sons  of  Liberty  against  being  considered  enemies  of  their  country 
for  im,iorting.     I'ro1>ably  satirical.     New  York  Mercury,  July  30.   1770. 

^•'Philadelphia  merchants  resolved  to  import  September  20,  1770.  New  York 
Journal,  September  27,  1770.  The  Boston  resolution  was  taken  October  11. 
Hid.,  Oct.  18,  1770.  Cf.  Letter  from  Boston  to  Philadelphia.  September  1.5. 
Ibid.,  Oct.  11,  1770. 

220  "It  gave  me  particular  satisfaction  to  find  this  party  entirely  defeated  last 
week  in  a  violent  struggle  to  turn  out  such  of  the  elected  magistrates  of  the 
city  as  had  distinguished  themselves  any  way  in  favor  of  government."  Colden 
to  Hillsborough,  October  1."),  1770;  Letter-Book,  3:  229. 
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policy  of  the  radicals  much  could  be  said:  it  was  the  policy 
which  could  easily  be  made  to  appear  the  only  patriotic  and  un- 
selfish policy — a  policy  which  had  broken  down  in  other  col- 
onies only  through  the  selfishness  of  the  New  York  merchants. 
This  advantage  was  to  prove  of  great  service  to  the  radicals  in 
the  time  of  the  first  Continental  Congress.  Meanwhile,  the  tea 
episode  once  more  raised  the  old  question  of  violent  methods  in 
much  the  same  fashion  as  the  stamp  act  had  done. 
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CHAPTER  IV 


THE  TEA  EPISODE 

The  years  that  immediately  followed  the  repeal  of  the  Towns- 
hend  duties  were  exceptionally  quiet  and  peaceful  in  New  York,^ 
The  trade  acts  had  been  modified  in  a  manner  that  was  satis- 
factory.^ The  currency  dif&culty  was  settled.  Early  in  1771  the 
assembly  took  advantage  of  the  permission  granted  by  Parlia- 
ment, and  passed  a  law  issuing  120,000£  in  bills  of  credit,  of 
which  the  first  tenth  was  not  to  be  sunk  until  1776  and  the  re- 
mainder in  the  nine  succeeding  years.^  The  provisioning  of  the 
troops  gave  no  further  difficulty.  In  1769  an  act  of  Parliament 
modified  the  mutiny  act  in  some  of  its  most  objectionable  feat- 
ures;* and  while  the  arrears  occasioned  by  the  veto  of  the  pro- 
vision bill  of  1770  were  never  specifically  made  up,^  beginning 
with  1771,  the  assembly  made  annual  grants  for  the  support  of 
the  troops  until  1775.^     The  exclusion  of  judges  from  the  as- 


1  The  question  of  the  New  Hampshire  grants  created  difficulty,  but  was  with- 
out effect  on  the  political  situation.  Golden  gave  place  to  Dunmore,  and  with 
characteristic  misfortune,  was  forced,  contrary  to  custom,  to  surrender  part 
of  his  rightful  salary.  Netv  York  Col.  Doc,  8:  249.  Dunmore  was  soon  trans- 
ferred to  Virginia,  and  Tryon  of  North  Carolina,  became  Governor  of  New  York, 
arriving  July  7.  1771.     Ibid.,  278. 

2  Complaint  of  the  tea  duty  ceased ;  the  duty  was  avoided  by  smuggling.  In 
1771  imports  from  England  reached  653,000£,  dropping  in  the  two  following 
years  to  343,000£,  and  289,000£.  Illicit  trade,  the  growth  of  manufactures, 
and  indirect  importation  through  New  England  and  the  southern  Colonies,  fur- 
nish the  explanation.  See  McPherson,  Annals  of  Commerce,  3:  518,  533, 
550.  Weeden,  New  England.  2:  737.  Tryon's  Report,  June  11,  1774;  Keto 
York  Col.   Doc,  8:  434   fP. 

*  Col.  Laics  of  New  York,  5:  ch.  1472. 
*9    George  III.,   ch.    18. 

•Dunmore  to  Hillsborough,  March  9,  1771;  New  York  Col.  Doc.,  8:  264. 

*  Vol.  Laws  of  New  York,  5:  chs.  1474.  1513.  1596.  1647.  The  grant  was 
2000£,  each  year,  save  In  1773  when  1000£  was  the  sum. 
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sembly  was  of  sliulit  iuiportance.''  Neither  the  city  elections  nor 
the  celebrations  of  the  repeal  of  the  stamp  act  occasioned  any 
factional  conflicts;  the  lower  classes  were  prosperous  and  con- 
tented; the  Sons  of  Liberty  were  no  longer  heard  of.  In  the 
summer  of  1773  as  cordial  relations  as  had  ever  existed  between 
colony  and  mother  country  seemed  in  a  fair  way  to  be  estab- 
lished, when  the  half-forgotten  3d  duty  on  tea  resulted  in  events 
that  led  directly  to  the  Revolution. 

In  the  year  1773  Parliament  passed  a  law  giving  the  East 
India  Company  pennission  to  export  tea  then  stored  in  its  ware- 
houses free  of  all  duties,  but  bearing  the  tax  in  America.^  In 
the  colonies  this  measure  was  at  once  denounced  as  a  political 
trick,  wholly  designed  to  force  the  colonists  to  pay  the  tax  which 
they  claimed  was  unconstitutional  f  and  American  historians 
have  generally  regarded  it  in  that  light.  To  determine  how 
much  justification  there  may  be  for  such  an  assertion,  it  will  be 
necessary  to  consider  briefly  the  position  of  the  East  India  Com- 
pany and  the  Parliamentary  legislation  with  respect  to  it. 

After  1763  the  East  India  Company  occupied  a  peculiar  posi- 
tion. Chartered  as  a  private  trading;  corporation,  it  had  come 
virtually  to  represent  the  English  government  in  the  exercise  of 
a  growing  political  control  in  India.  This  control  was  not  really 
in  the  hands  of  the  company,  however,  but  in  that  of  its  servants, 
upon  whom  no  efit'ective  restraints  were  placed.  The  situation 
offered  unusual  opportunities  as  well  as  unusual  temptations 
for  official  corruption  and  private  plunder.  Both  the  company 
and  the  natives  suffered.  While  individuals  returned  to  England 
with  fat  purses,  the  conditions  in  India  were  every  year  be- 
coming more  intolerable,  and  the  company  itself  was  falling  into 
bankruptcy.'"  As  early  as  1766  the  Indian  question  became 
prominent   in    England.      Certain   concessions  which   were  pur- 


'  The  pxclu.sion  act  was  vetoed.  New  York  Col.  Doc,  8:  215.  Cf.  Ibid., 
207,    200,   210. 

•1.3   George  III.,  ch.   44. 

»  A  clear  statement  of  the  colonial  view  of  this  act  Is  in  the  first  of  a  series  of 
articles  entitled  The  Alarm.  New  York  Journal,  October  14,  1773.  Cf.  The 
ilonitftr.  No.  IV.;  i  Am.  Arch.,  as     1725. 

"This  statement  Is   based  upon   Lecky,  EiKjlaiul,  .*l:  51.".   (T. 
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chased  by  the  company  for  an  annual  payment  of  400,000£/^ 
improved  matters  very  little,  or  not  at  all.  Unsuccessful  wars, 
famine  in  Bengal,  high  dividends  in  the  company,  and,  as  was 
thought  by  some,^-  the  loss  of  the  American  tea  trade,  brought 
matters  to  a  crisis.  In  1770  the  company's  stock  fell  60  per 
cent.^^  In  1772  its  debts  were  upwards  of  a  million  pounds. 
The  government  annuity  could  not  be  paid,  and  in  1773  the 
directors  came  to  Parliament  for  relief.^^  The  first  minister 
might  well  say:  "I  found  it  necessary  for  something  to  be 
done  to  save  the  company  from  a  situation  little  short  of  ab- 
solute bankruptcy. '  '^^ 

But  already  larger  issues  were  involved  than  mere  solvency. 
In  November,  1772,  a  secret  committee  had  been  appointed  to  in- 
quire into  the  company's  affairs,^*'  and  its  startling  reports  forced 
Parliament  to  take  up  the  broader  question  of  Indian  govern- 
ment. For  days  at  a  time,  and  throughout  the  entire  session,  the 
subject  was  exhaustively  debated.^^  Ultimately  the  proposals 
of  the  government  were  embodied  in  the  law  "For  establishing 
certain  regulations  for  the  better  management  of  the  affairs  of 
the  East  India  Company,  as  well  in  India  as  in  Europe."^® 
The  title,  however,  scarcely  indicates  the  scope  of  the  act.  The 
company's  charter  w^as  virtually  annulled,  and  the  govern- 
ment of  India  was  vested  in  a  governor  general,  a  council,  and 
judges,  under  the  direct  control  of  the  crown.  Aside  from  the 
proposed  loan  to  the  company,  and  the  matter  of  the  super- 
visors, the  long  debates  were  concerned  with  the  principal  points 
of  the  regulation  act.  Nowhere  in  the  proposals  of  the  min- 
isters nor  in  the  debates  is  there  any  indication  that  the  Indian 
question  was  in  any  way  related  to  American  affairs. 

It  w^as  apparently  wholly  aside  from  the  main  theme  that,  on 


"  For  legislation  with  respect  to  the  company  in  the  years  1767-1769,  see 
7  George  III.  chs.  48,  49,  56,  57.     9  George  III.,  ch.  24. 

^^  Annual  Register,   1772,   p.   151.     Palmer's   Plan;   Drake,    Tea  Leaves,   207. 

'•Lecky,   England,  3:   524. 

^*Parl.  Hist.,  17:  799.     Annual  Register^  1773,  p.  210. 

"/6id.,   802. 

"/6id.,  453.   527. 

"7M(i.,  227-383,  453,  464-475,  527-537,  559-568,  646-686,  799-837,  855- 
880,  890-914.     Summarized  In  Annual  Register,  1773,  ,p.  63  ff. 

"  13   George  III.,  ch.   63. 
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April  27,  1773,  Lord  North  arose  and  "observed,  that  through- 
out the  whole  examination  which  the  House  had  made  of  the  East 
India  business,  nothing  could  possibly  have  been  more  attentive 
to  their  interests  [the  company's]  than  his  motions  .  .  .  ;  that 
it  was  evident  the  public  would  suffer  from  the  faulty  way  in 
which  the  company  had  conducted  their  affairs,  even  to  the  loss 
of  400,000£  a  year;  and  now  instead  of  that  receipt,  were  obliged 
in  policy  to  lend  the  company  nearly  four  times  that  sum ;  . 
that  he  had  now  in  pursuance  of  these  favorable  ideas  of  the 
company  a  proposal  to  make,  which  would  be  wholly  to  their 
advantage."^''  This  proposal,  which  the  minister  explained 
briefly,  was  more  precisely  embodied  in  two  resolutions  which 
were  read,  and  which  were  substantially  as  follows:  (1)  That 
after  May  10,  1773,  all  teas  sold  at  the  company's  sales  or  im- 
ported under  license  may  be  exported  to  any  of  the  American 
plantations  fret^  of  the  customs  duties  paid  upon  importation 
into  England;  (2)  that  the  commissioners  of  the  treasury  be 
permitted  to  grant  licenses  to  the  East  India  Company  to  ex- 
port teas  to  America  or  to  "foreign  parts,"  free  of  all  cus- 
toms duties  "paid  upon  the  importation  of  such  teas,"  and  with 
an  "exemption  of  the  inland  duties  charged  thereupon,"  pro- 
vided only  that  there  be  left  in  the  company's  warehouses  a 
quantity  of  tea  not  less  than  ten  million  pounds  w^eight.  With- 
out further  comment,  and  without  opposition  of  any  kind,  the 
resolutions  "were  agreed  to. "-°  The  incident  w^as  closed,  and 
Parliament  proceeded  to  the  consideration  of  other  business. 
Thus  casually  was  enacted  the  law  involving  consequences  of 
such  tremendous  moment  for  America. 

Not  only  was  this  the  only  East  India  measure  to  which  there 
was  no  Parliamentary  opposition,  it  was  the  only  one  to  which 
the  company  itself  was  not  opposed.-^  It  is  true  that  over  a  year 
later  Governor  Johnstone  stated  that  the  directors  were  not  in 


'^Parl.  Hist.,  17:  840. 

^Ihid.,  841.     Cf.  Atmual  Register,  177.3,   p.   100. 

"  The  Company  wanted  assistance  without  regulation.  Its  attitude  Is  ex- 
prcs.sed  in  tho  petitions  which  it  presomtcd  from  time  to  time.  Annual  Reg- 
ister, 1772,  p.  201  ;  1773,  p.  210  ff.     I'arl.  Hist.,  17:  889,  921. 
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favor  of  the  resolution,--  but  I  can  find  no  contemporary  evi- 
dence that  such  was  the  case  f^  and  if  the  directors  were  opposed 
to  the  resolution,  the  question  naturally  arises,  why  did  they  im- 
mediately take  advantage  of  it?  The  only  answer  to  this  ques- 
tion is  given  by  Almon,  who  is  at  the  same  time  the  sole  English 
authority  for  the  assertion  that  the  whole  affair  was  a  political 
trick,  played  by  the  king  to  force  the  issue  of  taxation  in  Amer- 
ica. The  tea  which  was  sent  to  America,  says  Almon, — the 
statement  was  made  many  years  after  the  event — was  Bohea  tea, 
the  most  saleable  tea,  whereas  it  was  the  inferior  Singlo  tea  with 
which  the  company  was  overstocked.  But,  in  spite  of  the  wishes 
of  the  directors,  ' '  it  was  the  resolution  of  the  cabinet  to  send  the 
most  saleable,  presuming  that  the  ^mptation  to  purchase  being 
greater  by  the  offer  of  good  tea  .  .  .  sorqe-  .  .  .  might  be 
thereby  induced  to  barter  liberty  for  luxury."  The  directors 
explained  the  differences :  "It  was  again  objected  at  the  min~ 
ister's  home.  To  the  last  application  Lord  North,  being  per- 
haps wearied  with  repetition  on  the  subject  said  'It  was  to  no 

purpose  making  objection,  for  the  would  have  it  so.' 

These  were  his  lordship's  words;  and  he  added  'that  the 

meant  to  try  the  question  with  America. '  ' '  Furthermore,  Almon. 
concludes  that  Boston  was  selected  as  the  place  where  the  test 
should  be  particularly  made,  since  it  was  only  at  Boston  that  the 
officials  refused  to  issue  clearance  papers  for  the  return  until  the- 
cargo  was  landed.^* 

Almon 's  Anecdotes  of  Chatham,  from  which  these  assertions.- 


^Pari.  Hist.,  18:   178. 

^  The  Annual  Register,  in  1774,  mentions  the  opposition  of  some  SLctlve- 
members  of  the  company  to  the  bill  "as  rather  calculated  for  the  establish- 
ment of  the  revenue  law  in  America,  than  as  a  favor  .  .  to  the  Com- 
pany" p.  47.  This  was  probably  a  reflection  of  Johnstone's  speech  in  parlia- 
ment, as  the  Register  makes  no  mention  of  such  an  Idea  In  1773.  The  king, 
in  his  correspondence  with  North,  had  many  occasions  to  mention  the  affairs 
of  the  Company ;  but  there  is  no  hint  anywhere  that  the  legislation  was  de- 
signed to  force  the  tax.  Of.  Donne,  Correspondence  of  George  III.,  1:  113, 
115,  117.  124,  132,  133,  134,  135,  137,  141.  The  letter  of  March  9,  1773,  is 
typical  of  the  king's  attitude.  IMd.,  124.  The  Company  was  of  course  de- 
sirous of  securing  the  repeal  of  the  3d  duty.  Cf.  Hist.  MSS.  Com.,  14:  Pt.  10, 
p.   114. 

"Almon,   Anecdotes  of  William  Pitt,  2:   105-109. 
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are  taken,  is  not  an  authority  of  great  value  in  general,-^  and  the 
facts  do  not  confirm  his  statements  in  this  particular  case.  The 
evidence  indicates  that  the  directors  came  to  a  resolution,  in  the 
ordinary  way,  to  export  tea  to  America  ;-'^  and,  as  the  law  did 
not  require  them  to  do  so,  it  is  difficult  to  understand  how  a  cab- 
inet resolution  could  have  forced  the  measure  upon  them.  It  is 
true  that  the  company  was  overstocked  with  Singlo  tea,  and  de- 
sired to  create  a  market  for  it;-^  but  it  is  certain  that  the  di- 
rectors were  not  prohibited  from  exporting  Singlo  since  the 
American  shipment  did  in  fact  include  such  tea."^  Indeed,  it 
seems  that  the  amount  and  kind  of  tea  to  be  shipped  was  de- 
termined by  the  directors  on  purely  economic  grounds.  The 
new  law  was  scarcely  passed  before  they  began  to  inquire  into 
the  state  of  the  iVinerican  tea  trade,  and  the  best  information 
which  could  be  secured-^  was  as  follows:     (1)   The  consumption 


*5  Almon  strongly  supported  the  colonial  contentions  and  in  his  Remem- 
hrancer  much  space  Is  given  to  American  affairs.  The  Anecdotes  was  published 
in  1792,  fourteen  years  after  Chatham's  dcatli  and  nineteen  years  after  this 
particular  event  is  related  to  have  occurred.  The  source  of  many  of  the  anec- 
dotes was  Lord  Temple.  Cf.  Orenville  Papers,  3:  366,  note.  In  the  preface  he 
Bays  the  anecdotes  were  "all  of  them  In  their  day  very  well  known."  He  says 
he  kept  a  diary.     Preface,  Doublin  Ed.,  p.  v. 

••"In  cons'equcMico  of  this  measure,  the  company  .  .  .  adopted  the  new 
system,  of  becoming  its  own  exporter."  Annual  Register,  1774,  p.  47.  "We 
are  informed  that  you  have  come  to  a  resolution  to  ship  tea.  to  America." 
Greenwood  and  Hlgginson  to  the  Directors,  May  4,  1773  ;  Drake,  Tea  Leaves, 
208.  "Being  informed  that  you  intend  to  export  teas,"  etc.,  ibid.,  208.  "The 
■candid  intimation  given  by  you  of  an  intention  to  export  them  [teas]  to  the 
colonies,"  etc.,  ibid.,  200.  "Being  Informed  of  your  resolution  to  export  a 
quantity  of  tea,"  etc.,  ihid.,  212.  "Being  informed  that  you  have  it  in  con- 
templation to  export  teas."  etc.,  ibid.,  213. 

21  Drake,  Tea  Leaves,  242w 

28  rbid.,  24,->. 

2*  "It  appears  tliat  the  company  .  .  .  consulted  some  of  the  moit 
eminent  porsons  in  the  tea  trade  upon  the  subject.  By  some  of  the  most  in- 
telligent of  them  it  was  represented  as  the  wildest  scheme  that  could  be 
Imagined."  Annual  Register,  1774,  ,pi.  47.  It  is  true  that  the  merchants  engaged 
In  the  tea  trade  would  be  inclined  to  represent  the  scheme  as  a  wild  one.  But 
the  statement  in  the  RcgiHlcr  was  made  after  the  schem'e  had  in  fact  proved 
to  be  "the  wildest  .  .  .  that  could  be  imagined."  A  considerable  cor- 
respondence with  merchants  in  the  tea  trade  has  been  publislied  by  Drake, 
(Tea  Leaves,  189  fC),  and  in  this  correspondence  there  is  no  suggcsUon  that 
the  scheme  was  a  wild  one ;  on  the  contrary  It  Is  generally  represented  as  en- 
tirely practicable.  One  unsigned  memorial  rather  dlscoura^res  the  venture,  but 
even  this  one  goes  on  to  suggest  a  plan.  Ibid.,  218.  Information  on  the  state 
of  the  American  trade  was  given  by  Mr.  William  Palmer,  Gilbert  Barkly, 
Thomas  Walpole,  Watson  and  Rashleigh,  etc.     Ibid.,  189-203,  205,  211,  216,  222. 
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of  tea  in  America  was  very  great,^'^  and  at  present  the  trade  was 
supplied  almost  w'holly  from  Holland  ;^^  (2)  Almost  the  only 
tea  used  was  Bohea;  but  a  demand  for  Singlo  might  be  devel- 
oped graduall}^  and  it  would  be  well  to  include  a  small  amount 
in  the  Urst  shipment  to  test  the  matter;"-  (3)  There  was  strong 
opposition  to  the  'Sd  tax;  but  "mankind  in  general  are  bound  by 
interest,"  and  "the  company  can  afford  their  teas  cheaper  than 
the  Americans  can  smuggle  them  from  foreigners,  which  puts  the 
success  of  the  design  beyond  a  doubt. '  '^^  With  this  information 
at  hand,  the  directors  applied  to  the  treasury  for  the  necessary 
license,  which  was  granted  August  19  without  specilication  of 


»"  Estimates  of  tlie  annual  consumption  in  the  colonies  ranged  from  five 
and  a  tialf  to  six  million  pounds.  Cf.  Drake,  Tea  Leaves,  192,  193,  197,  200. 
Cal.  Home  Office  Pap.,  1773-1775,  No.  447.  Hist.  MSS.  Com.,  11:  Pt.  5,  p.  346. 
It  was  reported  that  even  the  Indians  drank  tea  twice  a  day.  Hist.  M8S. 
Com.,   14:   Pt.    10,   p.   131. 

"1  Drake,  Tea  Leases,  191,  192,  193,  195,  201.  Letter  from  Bofe'toa  stated 
"We  are  confident  that  not  one  chest  in  five  hundred  has  been  seized  in  this 
province  lor  two  or  three  j'ears  pas't.  .  .  .  At  New  York,  we  are  told  it 
is  carted  about  at  noon  day."  Ibid.,  194.  By  smuggling  "there  is  a  regular 
and  sufficient  supply  of  tea,  and  has  been  for  several  years,  equal  to  the  de- 
mand of  this  whole  country."  Heed  to  Dartmouth,  Decembar  23,  1774  ;  Hist. 
J/S-S'.    Com.,    11:   I't.    5,    p.    346. 

^-  Bohea  was  reported  as  "the  species  of  tea  already  consumed  here."  Drake, 
Tea  Leaves,  197.  Mr.  Palmer  proposed  to  send  besides  Bohea,  "Congo,  Sou- 
chong, and  Hyson,  but  more  particularly  the  several  sj>ecies  of  Singlo 
from  a  conviction  that,  by  degrees,  the  consumption  of  .  .  .  Singlo  tea 
might  be  introduced  into  America."  IMd.,  190.  Cf.  Hid.,  242.  "The  con- 
sumption of  Bohea  tea  through  the  continent  increases  every  year."  Ibid.,  192. 
In  Nova  Scotia  the  proportion  was  "20  chests  Bohea,  and  3  or  4  of  good  com- 
mon green."  Ibid.,  202.  At  Boston,  4O0  Bohea,  50  green.  Ibid.,  203.  Wal- 
pole  advised  the  Company  to  send  to  Philadelphia  "five  hundred  chests  of 
black  teas,  one  hundred  half  chests  of  green  teas,  and  seventy-five  chests  of 
Congo  and  Souchong  teas."  Ibid.,  203.  Mr.  Palmer  proposed  sending  "chests 
of  Bohea  tea,  chests  of  each  species  of  Singlo  tea,  together  with  a  smaller  as- 
sortment of  Hyson,  Souchong,  and  Congo  teas."  Hid.,  206.  The  New  York 
agents  thought  that  in  New  York  l.'JOO  to  2000  chests  of  Bohea  might  be  sold, 
but  with  respect  to  other  sorts,  they  were  "not  well  informed."  Cal.  Home 
Office  Pap.,  177.3-1775,  No.  47. 

33  Barkly  to  the  Chairman,  June  29,  1773 ;  Drake,  Tea  Leaves,  216.  "Nothing 
will  be  effectual  short  of  reducing  the  iprice  in  England  equal  to  that  in  Hol- 
land. If  no  other  burthen  than  the  3d  duty  In  the  Colonies,  to  save  that 
alone  would  not  be  sufficient  profit,  and  the  New  Yorkers,  etc.,  would  soon 
break  through  their  solemn  engagements  not  to  import  from  England."  Letter 
from  Boston,  September  11,  1772;  ibid.,  193.     C[.  ibid.,  219. 
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any  sort  as  to  the  kind  of  tea  to  be  exported."^  An  assortment 
had  in  fact  already  been  made  np  by  INIr.  Palmer,  a  London 
merchant  engaged  in  American  trade,  consisting  of  1,586  chests 
of  Bohea,  290  of  Singlo.  70  of  Congo.  70  of  Hyson,  and  35  of 
Souchong." 

To  dispose  of  tlie  tea  in  Aincrica.  it  was  suggested  that  a 
branch  of  the  company  bo  establisluHl.""  l)ut  it  was  thought  wiser 
for  the  present  to  intrust  the  business  to  well-recommended 
American  merchants.  June  1,  Frederick  Pigou  informed  the 
directors  that  he  had  established  a  firm  in  New  York  under  the 
name  of  Pigou  and  Booth,  and  requested  "the  favor  of  that 
house  having  a  share  in  the  consignmentvS.  ""'^  July  5,  William 
Kelly  recommended  the  firms  of  Abram  Lott  and  Co.,  and  Hugh 
and  Alexander  Wallace. •'**  Henry  White  applied  for  a  consign- 
ment, and  was  supported  by  John  Blackburn  of  Scots  Yard, 
who  stated  that  "his  consequence  as  a  meichant  of  fortune"  will 
enable  him  to  advance  "the  interest  of  tlie  comi^any  ...  as 
well  as  silencing  any  pre.judices  from  the  mode  of  its  introduc- 
tion. "^'*  Acting  on  these  recommendations,  the  directors  desig- 
nated as  the  New  York  agents  the  three  firms  of  Abram  Lott  and 
Co.,  Henry  WJiite,  and  Pigou  and  Booth. ^"^  The  merchants  who 
recommended  the  consignees  also  informed  the  directors  that 
they  had  a  "ship,  river  built,  called  the  Nancy,  commanded  hj 


''  The  potition  of  llip  Coinpaii.v  for  a  Troasur.v  licen.se  is  given  in  Drake. 
Tea  Leaves,  246,  witli  tlie  date  Api-il  10,  177:^.  This  must  he  an  error  as  the 
resolution  of  Lord  North  was  not  introduced  until  Aprl  27,  177."?.  The  li- 
cense is  given  in  Drake.  248,  with  the  date  August  20.  177:'..  It  is  possible 
that  the  proper  date  for  the  petition  is  August  19,  instead  of  April  19,  but 
In   that  case   the   reply   from   the   treasury   was  unusually   prompt. 

"•■*  These  fiRuros  are  given  In  Drake.  Tea  Leavesi,  24.").  under  the  heading.  J/'". 
Palmer's  Assortment  of  Teas  for  America.  The  assortment  for  New  York  was 
as  follows :  Bohea,  568  chests ;  Congo,  20 ;  Singlo,  80 ;  Hyson,  20 ;  Souchong, 
10;  total  698.  As  there  wrM-e  exactly  608  chests  entered  for  freight  charges 
on  account  of  the  ^anrji.  I  have  as-sumed  that  Mr.  I'almer's  assortment  was 
the  one  actually  used  by  the  Company.  There  is  the  sam(i>  correspondence  be- 
tween the  freight  charges  and  Palmer's  a.sfsortment  for  the  other  colonies, 
Bavn  Boston.  Palmer's  list  gives  ,598  chestsi  for  Boston,  tlie  freight  charges 
only   .''.84.     Drake,    Tea   heaves.   2V,C.   257. 

»«  Memorial   of  Cllbert   Barkly  ;   Drake.   Tea    Leaves,   199. 

»'  Drake,   Tea   Leaves.   208. 

•»  Ihifl.,   226. 

»•  Ihid..   228. 

**Ihii!.,   r',05  ;    A'ric    York    Mrn-iiry,    Decifulier   6,    177.".. 
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Captain  Colville.  completely  fitted  and  ready  to  receive  the  tea 
for  New  York."^^  The  offer  was  accepted,  and  the  Nancy  was 
accordingly  freighted  with  698  chests  of  tea,  exported  on  account 
of  the  East  India  Compan3\'*- 

From  the  readiness  of  the  American  merchants  to  act  as  con- 
signees, it  seems  clear  that  the  later  violent  opposition  to  the 
company's  new  venture  was  not  so  clearly  foreseen  as  it  is  some- 
times represented  to  have  been.  As  late  as  November  there  ap- 
peared in  Ne"w  York  a  series  of  able  articles,  signed  Popliocola, 
which  dwelt  upon  the  benefits  of  commerce,  and  advocated  the 
reception  and  purchase  of  the  tea.*^  And  there  were  some  who 
believed  that  there  would  have  been  little  opposition  had  the 
New  York  cargo  arrived  before  the  tea  was  destroyed  at  Bos- 
ton.** But  such  views  were  too  sanguine.  The  new  law  was  dis- 
liked by  all  classes  :*^  by  the  fair  trader  because  it  gave  a  virtual 
monopoly  to  an  English  corporation  ;*^  by  the  smuggler  because 
it  threatened  to  destroy  the  lucrative  Holland  trade.*^  If  the 
measure  was  not  a  political  trick,  it  did  in  fact  cut  the  ground 
from  under  the  non-importation  policy  of  the  conservatives,  and 
force  the  issue  as  it  had  not  been  forced  since  the  stamp  act. 
Even  the  policj^  of  modified  non-intercourse  could  be  main- 
tained only  by  resorting  to  one  of  two  methods :  non-consump- 


"  Drake,   Tea  Leaves,   254. 

*^IMd.,  257. 

*^  To  The  Worthy  Inhabitants,  etc.,  Broadsides,  1.  Rivington's  Gazetteer, 
November   18,    1773.      Lenox  Broadsides,   29. 

«Tryon  to  Dartmouth,  January  3,  1774;  New  York  Col.  Doc,  S:  407.  Cf 
Gal.  Home  Office  Pap.,  1773-1775  No.  498.     Pari.  Hist.,  17:  1165. 

45  "There  is  a  general  and  spirited  opposition  to  its  being  sold."  The  Agents 
to  Tryon,   December  1,   1773;   Drake.   Tea  Leaves,  300.     Cf.  Ibid.,  270. 

«  The  Alarm,  No.  1. :  Netc  York  Journal,  October  14.  1773.  Hist.  M!^S:.  Com., 
14:  Pt.  10,  p.  176.  Cf.  Tryon  to  Dartmouth,  November  3,  1773 ;  New  York 
Col.    Doc.,   8:  400. 

"  "The  introduction  of  the  East  India  Company's  tea  is  violently  opposed 
here  by  a  set  of  men  who  shamefully  live  by  monopolizins  toa  in  the  smiiffgling 
way."  Merchant  in  New  York  fAbram  Tx)tt]  to  William  Kelly,  November  5, 
1773 ;  Cal.  Home  Office  Pap.,  177.3-1775,  No.  399.  Drake,  Tea  Leaves,  269. 
Cf.  Tryon  to  Dartmouth.  .Tanuary  3.  1773;  New  York  Col.  Doc.  S:  407.  Mr. 
Barkly's  proposal  to  establish  a  branch  house  In  the  colonies  was  "in  order 
to  put  a  final  stop  to  that  destructive  trade  of  smugKlinfj."  Drake.  Ten  Leaves, 
199.  The  opposition,  according  to  Tryon,  was  "calculated 
to  make  popular  the  cause  of  those  who  are  deepest  concerned  in  the  illicit 
trade   of  foreign  countries."     New   York   Col.   Doc,  8:   400. 
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tion  agreements  or  forcible  resistance  to  the  landing  of  the  tea, 
A  non-consumption  agreement  -which  distinguished  between  the 
company's  tea  and  Holland  tea  was  scarcely  practicable/^  while 
one  which  included  Holland  tea  would  destroy  the  smugglers' 
profits,  besides  requiring  a  degree  of  self-sacrifice  not  to  be 
counted  on.^**  On  the  other  hand,  a  resort  to  lawless  methods  of 
resistance  was  contrary  both  to  the  principles  and  to  the  inter- 
ests of  the  conser-vatives.  It  was,  for  the  moment,  no  longer 
a  question  of  absolute  or  partial  non-importation;  the  question 
was  whether  the  conservative  policy  could  be  maintained  without 
resorting  to  radical  methods.  The  situation  gave  a  distinct  ad- 
vantage to  the  radicals :  for  them  the  way  was  clear,  but  the  con- 
servatives halted  between  the  desire  to  maintain  the  non-impor- 
tation of  English  tea  on  the  one  hand,  and  the  di-:like  of  giving 
countenance  to  lawlessness  on  the  other. 

The  radicals  were  not  slow  to  take  advantage  of  the  situation. 
October  6,  1773,  there  appeared  in  the  Journal  the  first  of  a 
series  of  articles  denouncing  the  new  law  as  an  obvious  political 
trick,  which  would  undermine  the  commerce  of  the  colony  by 
giving  to  the  company  a  monopoly  of  trade,  and  threaton  the 
liberty  of  the  people  by  forcing  them  to  pay  an  unconstitutional 
tax.^"  Other  writers  compared  the  tea  agents  to  stamp  com- 
missioners, and  called  upon  them  to  resign  under  threats  of  per- 
sonal violence.""'^  October  15,  "most  of  the  merchants  and  many 
other  inhabitants,"  voted  an  address  of  thanks  to  the  London 
captains  who  had  refused  to  carry  the  Companj^'s  tea.^-  Early 
in  November  Golden  wrote  that  if  the  tea  came  bearing  the  duty 
it  would  be  opposed  as  a  tax,  while  if  it  came  without  the  duty 
it  would  be  opposed  as  a  monopoly.^^  Abram  Lott,  one  of  the 
consignees,  believed  that  the  tea  would  not  be  safe  if  it  came  sub- 


*"  "For  It  was  easily  sopu  that  if  tiie  tea  was  once  landed  and  in  tlie  custody 
<if  tlie  consignees,  no  associations,  nor  otlier  measures,  would  be  sufficient  to 
prevent    Its  Bale  and   consumption."     Antiual  RajMcr,   1774,   p.   48. 

*°  "The  cry  then  was  that  there  was  not  virtue  enough  in  the  city  to  pre- 
vent the  tea  from  being  bought  and  sold."  Seabury,  I'he  Conyrcsa  Canvassed, 
22. 

'■"Nrir  York  Journal,  October  14,   1773. 

"/bid.,  Oct.  14,  21,  1773. 

"Ihiil.,   October    2i,    177.'{.     ^'Cw    York   Mercury,   October   25,    1773. 

"November  3,  1773;  A'cio  York  Co}.  Doc,  8:  400. 
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ject  to  the  duty  "as  almost  every  body  in  that  case  speaks  against 
the  admission  of  it,"  and  even  if  it  could  be  landed  "there  will 
be  no  such  thing  as  selling  it."^^  November  24,  the  consignees 
were  requested  to  declare  that  they  w^ould  neither  receive  nor 
sell  any  of  the  Company's  tea.^^  and  on  December  1,  having 
learned  in  the  meantime  that  the  tea  would  come  bearing  the 
duty,  they  publicly  "declined  receiving  or  selling  it  under 
that  predicament."^"  The  same  day  the  agents  addressed  a 
memorial  to  Governor  Tryon  requesting  hira  to  take  measures 
"for  the  preservation  of  the  said  tea. "^^  The  governor  at  once  ap- 
plied to  Captain  Asycough  of  the  royal  ship  Swan  "to  take  the 

vessel  when  arrived  under  his  protection  until  the  tea  can  be 
landed.  "^8 

But  steps  had  already  been  taken  to  prevent  the  landing,  or 
at  least  the  consumption  of  the  tea.  November  29,  1773,  the 
leading  radicals  prepared  a  document  entitled  The  Association 
of  the  Sons  of  Liberty  of  New  York.  The  preamble  recited  the 
history  of  the  tea  duty,  and  the  recent  legislation  of  Parliament 
with  respect  to  the  company.  "Therefore,  to  prevent  slavery 
.  .  .  we,  the  subscribers,  being  influenced  from  a  regard  to 
liberty  and  disposed  to  .  .  .  transmit  to  our  posterity  those 
blessings  of  freedom  which  our  ancestors  have  handed  dowa 
to  us,  .  ,  .  do,  .  .  .  agree  to  associate  together  under 
the  name  and  stile  of  the  Sons  of  Liberty  of  New  York,  and  en- 
gage ...  to  observe  .  .  .  the  following  resolutions." 
The  resolutions  were  in  substance  as  follows:  (1)  Those  aiding 
or  abetting  the  introduction  of  dutied  tea  to  be  treated  as  en- 


's* Abram  Lott  to  William  Kelley,  November  5,  1773;  Drake,  Tea  Leaves, 
269  ;  Cal.  Home  Office  Pap.,  1773-1775,  No.  399. 

^Brutus  on  the  Reception  of  the  Tea  in  .}  Am.  Aroh.,  1:  253,  note. 

^^Neic  York  Mercury,  December  6,  1773.  Brutus,  etc.,  in  4  Am.  Arch.,  1:  2l53, 
note. 

"Drake,  Tea  Leaves,  ."^Oo. 

«» Tryon  to  Dartmouth,  December  1,  1773;  New  York  Col.  Doc,  8t  402.  New 
York  Mercury,  December  6,  1773.  It  was  this  order,  doubtless,  that  led  the 
compiler  of  the  Annual  Register  to  say,  "At  New  York  it  was  indeed  landed 
under  the  cannon  of  a  man  of  war."  Annual  Register,  1774,  p.  50.  The  sen- 
tences which  immediately  follow  indicate  that  the  writer  has  confused  the 
disposal  of  the  tea  at  New  York  with  that  made  at  South  Carolina,  an  error 
copied  by  Anderson,  History  of  Commerce,  4:  1G5,  and  also  by  McPherson,  An- 
nals of  Commerce,  3:  546. 
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emies;  (2)  Those  who  buy  or  sell  or  aid  or  abet  the  purchase 
or  sale  of  dutied  tea  to  be  treated  as  enemies;  (3)  Whether  the 
duty  is  paid  in  England  or  America  is  immaterial ;  (4)  Those  who 
transgress  these  rules  "we  will  not  deal  with,  or  employ,  or  have 
any  connection  with  him."^"  The  association  was  circulated 
for  signatures,  and  a  fortnight  later,  it  had  been  signed,  we  are 
told,  by  "a  great  number  of  the  principal  gentlemen  of  the 
city,  merchants,  lawyers,  and  other  inhabitants  of  all  ranks.  "'^'^ 
It  is  likely,  however,  that  the  number  of  signers  was  not  as 
great  as  could  be  desired.  In  any  case,  the  radicals  decided  to 
strengthen  their  position  by  the  familiar  device  of  a  mass-meet- 
ing. Accordingly,  on  Thursday,  December  16,  the  "committee 
of  the  association"  called  a  meeting  for  the  following  day  at  the 
city  hall  to  which  was  invited  every  "friend  of  the  liberty  and 
trade  of  America. "°^  In  spite  of  bad  weather,  a  "very  numer- 
ous and  respectable  number  of  citizens"  met  at  the  appointed 
time  and  place."-  Letters  from  Boston  and  Philadelphia  Avere 
read  by  John  Lamb,  and  a  committee  of  fifteen  chosen  to  answer 
them  and  to  institute  a  correspondence  with  other  colonies.  The 
resolutions  of  November  29  were  then  read,  and  when  the  chair- 
man put  the  ([Ui^stion  "whether  they  agreed  to  these  resolu- 
tions? it  passed  in  the  affirmative  iiem.  con."  At  this  point  the 
mayor  and  recorder  came  in  with  a  message  from  the  governor, 
who  proposed  that  the  tea  should  be  put  into  the  fort  at  noon- 
day, there  to  remain  until  the  council  or  the  king  or  the  pro- 
prietors should  order  it  delivered.  "Gentlemen,"  said  the 
mayor,  "is  this  satisfactory  to  you?"  The  thrice  repeated  nega- 
tive, which  was  shouted  back,  left  no  doubt  lli;il  i1  was  not.  Tlie 
chairman  then  put  the  question,  "Is  it  then  your  opinion,  gentle- 
men, that  the  tea  should  be  landed  under  the  circumstances?" 
So  general  was  the  negative  reply  that  there  was  no  call  for  a 


'^' The  AxMciation  nf  ihf  Sons  of  Libert u  of  Neic  York.  November  29;.  1773; 
Broadnides,  1.     Netv   York  .Journal,   Decom])or   0,   177.'!. 

'"New  York  Journal,  Doceinlwi*  16,  177.'?.  Urutus  on  the  Rcciption  of  tho 
lea   In   fi  Am.    Arch.,   Is  254,   note. 

""Advertisement,  December  10,  177.'i ;  liroad'^iilrn.  t.  Kew  York  Journal,  De- 
cember  16,   1773. 

"  Advert  Iscment.  etc.:  nronilsidcs,  1.  ,\  radical  accoiiiU  es'tlmated  (be  at- 
teinI.Tiici-   lit   2,0f)<).      nrutiia,   eto.^  In   h   Am.    Arch.,   l!  2.";4,    note. 
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division.  The  association,  together  with  an  account  of  the  meet- 
ing-, was  ordered  printed  and  sent  to  the  neighljoring  colonies,"^ 
and  the  meeting  was  adjourned  until  the  arrival  of  the  tea  ships. 

The  leaders  of  this  movement  w^ere  undoubtedly  the  ultra- 
radicals like  Lamb,  Sears,  and  MacDougall.  Nevertheless,  they 
had  so  worded  the  association  as  to  alienate  the  conservatives  as 
little  as  possible.  The  association  said  nothing  about  using  force 
to  prevent  the  landing  of  the  tea;  it  merely  declared  that  the 
subscribers  would  have  nothing  to  do  with  the  landing  of  the 
tea,  and  that  they  would  boycott  any  one  who  did.  If  the  great 
majority  of  the  inhabitants  subscribed  to  the  agreement  and 
kept  it,  the  boycott  would  prove  an  effective  weapon,  but  other- 
wise it  would  prove  to  have  been  a  useless  measure.  After  all, 
therefore,  the  vital  question  was,  did  the  association  tacitly  au- 
thorize the  use  of  force  to  prevent  the  landing  of  the  tea  if  the 
simple  boycott  proved  insufficient?  It  was  to  the  advantage  of 
the  radicals  to  leave  this  question  unanswered,  but  the  conserva- 
tives were  anxious  to  have  a  more  definite  understanding  in  the 
matter. 

Accordingly,  on  Monday,  December  20,  Jacob  AValton  and 
Isaac  Low  solicited  subscriptions  to  the  following  statement  :*'* 
"Whereas  an  association  has  been  lately  entered  into 
and  a  doubt  has  arisen,  whether  it  is  the  general  sense  of  the  sub- 
scribers, and  the  rest  of  the  inhabitants,  that  the  landing  or  stor- 
ing of  the  said  tea  should  be  opposed  by  force  ?  "We,  the  subscrib- 
ers, to  remove  the  said  doubt,  as  far  as  concerns  our  respective 
sentiments,  do  declare  and  resolve  as  follows:  (1)  That  we  do 
concur  with  the  parties  to  the  said  association,  that  the  said  tea 
ought  not,  on  any  account,  to  be  suffered  to  be  sold  or  purchased 
while  it  remains  subject  to  a  duty.  .  .  .  (2)  That  to  carry 
this  resolve  into  execution,  a  firm  and  vigorous  opposition  ought 
to  be  given  to  all  persons  who  shall  attempt  to  betray  our  liber- 
ties, eitlit^  by  purchasing  or  vending  the  said  tea.  (3)  That 
we  are  determined  to  have  no  agency  in  landing  or  storing  the 
said  tea.     (4)  That  as  our  liberties     .     .     .     must  effectually  be 


•»  Advertisement,  etc.;  Broadsides,  1:  Cf.  Leake,  Life  of  John  Lamb,  77-79. 
^Brutus  on  the  Reception  of  the  Tea  in  //  Am.  Arch.,  1:  254.  note. 
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secured  by  a  strict  adherence  to  the  preceding  resolves,  we  do 
not  conceive  it  necessary  or  expedient  to  hazard  the  peace  of  the 
city,  by  opposing  the  landing  or  storing  the  said  tea  with  force." 
What  success  this  effort  met  with  is  not  known.  Nothing  further 
is  heard  of  it ;  and  some  months  later  a  radical  writer  stated  that 
but  few  subscriptions  were  obtained,  and  that  on  Tuesday  the 
attempt  was  abandoned.""  The  failure  at  least  served  to  define 
the  position  of  the  radicals :  if  force  was  found  necessary,  force 
would  be  used.  iSuch,  at  least,  was  the  opinion  of  the  agents. 
December  27,  they  wrote  to  Captain  Jjockyear  a  letter  to  be  de- 
livered upon  his  arrival  at  Sandy  Ilook,  stating  that  they  could 
neither  receive  the  tea  nor  pay  the  duty,  and  advising  him  "for 
the  safety  of  your  cargo,  your  vessel,  and  your  person,  .  .  . 
to  return,  as  soon  as  you  can  be  supplied  with  such  necessaries 
as  you  may  have  occasion  for.'"^" 

Such  was  the  situation  in  January,  1774;  and  in  that  month 
even  the  assembly  registered  a  protest  against  the  tea  measure 
by  appointing  a  standing  committee  of  correspondence."'  But  it 
w'as  not  until  April  18  that  the  Nancy,  having  been  driven 
southward  by  adverse  winds,  finally  arrived  at  Sandy  Ilook."^ 
The  letter  from  the  consignees  was  there  delivered  to  Captain 
Lockycar,  -who,  following  the  advice  contained  m  it,  informed 
the  conniiittee  that  he  desired  to  come  up  to  the  fort  to  secure  pro- 
visions for  his  return,  promising  to  leave  the  ship  at  Sandy  Hook. 
To  this  the  committee  agreed,  but  it  assured  the  public,  by  means 
of  a  broadside  published  April  19,  that  "when  ever  he  comes  up 
care  will  be  taken  that  he  does  not  enter  the  Custom  House,  and 
that  no  time  be  lost  in  dispatching  him.""^  Wednesday,  April 
20,  the  captain  came  up  to  the  city  and  informed  the  consignees  by 
letter  that  he  was  "ready  to  deliver  the  said  cargo  according  to 


<"•  Ihid. 

""  Urako,  Tia  Leaves,  M.'S.  Koi-  Governor  Tryon's  opinhm  «(  ilie  silualidii  cf. 
Tr.von  to  Dartmouth,  .January  .'5,  1774;  New  York  Col.  Doc,  »:    107. 

"  Aas.  Jour.,  .January  20,  1774.     Rivinfjton's  Gazetteer,  .January  27,   1774. 

•■*  "'nio  lonj;  expected  tea  s'hl;>  arrived  last  nijrlit  at  Sandy  Ilook."  To  th'e 
Public,  April  19,  1774  ;  liroddnidca,  1.  The  accounts  of  these  proceedings  are 
In  New  York  Journal,  April  28,  1774  ;  New  York  Mercury,  April  25,  1774  ;  Riv- 
ington'a  Gazetteer,  April  21,  1774.  .\n  account  fnun  (lie  Gazette,  and  Colden's 
account  are  In  Am.  Arch.,  1:  248,  240. 

'■"To  the  riilillc,  April   in,  1774;  liroadsUlcs,  1. 
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tlie  bill  of  ladinj^. "  The  consignees  replied  at  once  that  they 
could  not  "take  charge  of  the  same,  or  any  part  thereof. "'°  The 
captain  thereupon  promised  to  return,  and  his  departure  was 
fixed  for  the  morning  of  Saturday,  April  23,  at  9  o'clock,'^^ 
"Every  friend  of  h's  country"  Avas  summoned  to  attend  at 
Murray's  "Wharf  at  that  time,  in  order  that  he  might  see  "with 
his  own  eyes,  their  detestation  of  the  measures  passed  by  the 
ministry  to  enslave  the  country.  "'^- 

Meanwhile,  advices  had  been  received  of  the  sailing  of  Captain 
Chambers,  whose  ship,  the  Lo)ido)i,  it  was  positively  learned  on 
Wednesday,  contained  a  i^rivate  shipment  of  the  East  India 
Company's  tea.'^^  On  a  previous  voyage,  Chambers  had  taken 
credit  to  himself  for  being  the  first  to  refuse  to  carry  the  com- 
pany's tea,  and  it  was  with  difficulty  believed  that  he  would 
now  sail  into  the  harbor  with  any  on  board.'^*  The  London 
arrived  at  Sandy  Hook  on  Friday,'^^  and  two  members  of  the 
committee  of  observation,  a  sub-committee  appointed  to  watch 
the  tea  ships,^"  at  once  went  on  board  and  examined  the  cockets. 
Chambers  denied  that  he  had  any  tea,  and  no  cockets  were  found. 
At  four  o'clock,  when  the  ship  came  up  to  the  harbor,  a  "num- 
"ber  of  citizens"  nevertheless  threatened  to  examine  every  pack- 
age on  the  ship,  whereupon  the  captain  admitted  that  he  had 
tea  and  delivered  the  cockets.  He  was  at  once  ordered  before 
the  general  committee  at  Fraunces'  Tavern,  where  it  was  further 
learned  that  he  was  the  sole  owner  of  the  tea.  The  whole  matter 
was  then  communicated  to  the  people  assembled  near  the  ship ; 
and  although  the  agreement  provided  for  the  reshipment  of  all 
dutied  tea,  nothing  less  than  its  destruction  appears  to  have 
been  thought  of  in  the  present  case,  so  great  was  the  resentment 
against  Chambers  for  his  duplicity.  "The  Mohawls,"  we  are 
told,  "were  prepared  to  do  their  duty  at  a  proper  hour,"  but 


™  Drake,  Tea  Leaves,  350,   .SCO. 

";,  Am.  Arch.,  1:  248,  249.     To  the  Public,  April  21,   1774:  Broadsides.  1. 
"To  the  Public,  April  21,  1774;  Broadsides,  1. 

"^    Am.    Arch.,    1:    250.     TSlew    York   Journal,    April    28,    1774.     Rivington's 
Gazetteer,   April   28,    1774. 

"Golden  to  Dartmouth,  May  4,  1774;  4  Am.  Arch.,  1:  249. 

">}  Am.   Arch.,   1:   2.-)0. 

'"Rivington's   Gazetteer,  April   21,   1774.     i  Am.  Arah.,  1:  254,  note". 


[109] 


110  BECKER — NEW    YORK    PARTIES,    1760-1776 

the  people  were  too  impatient,  and  at  8  o'clock  a  number  of  men 
boarded  the  ship  and  dumped  the  tea  into  the  harbor.  No  dam- 
age was  done  to  the  ship  or  to  the  remainder  of  the  cargo,  and 
at  ten  o'clock  the  crowd  dispersed  quietly." 

Next  morning  bells  were  rung,  and  at  eight  o'clock  a  great 
crowd  assembled  at  the  Coffee  House.  An  hour  later  the  commit- 
tee came  out  of  the  inn  with  Captain  Lockyear,  who  was  forthwith 
escorted  by  the  people  to  iMurray's  Wharf,  where  he  embarked 
while  the  band,  a  little  incongruously  perhaps,  played  God  save 
the  King.  Sunday  evening  the  committee  of  observation  re- 
turned to  the  city  and  reported  that  Captain  Lockyear  had  that 
day  put  to  sea.  With  him  there  sailed,  as  a  passenger.  Captain 
Chambers,  whose  ship  still  lay  at  Murray's  Wharf.  "Thus  to 
the  great  mortification  of  the  secret  and  open  enemies  of  Amer- 
ica, and  the  joy  of  all  friends  of  liberty  and  human  nature,  the 
union  of  these  colonies  is  maintained.""^ 

The  destruction  of  the  tea  was  accomplished  quietly  and,  if 
the  expression  is  permissible,  in  good  order.  Golden  wrote  that 
the  great  part  of  the  town  was  perfectly  quiet.^"  Nevertheless, 
the  event  aroused  the  old  conservative  fear  of  mob-violence,  and 
the  old  opposition  to  the  intrusion  of  the  un-privileged  classes  in 
political  affairs.  A  letter  appeared  in  Kivington's  Gazetteer, 
protesting  against  the  "out-rage,"  in  which,  it  was  maintained, 
not  a  twentieth  part  of  the  people  shared.  The  author  asked  by 
whose  authority  the  committee  of  observation  acted;  he  denied 
that  the  sense  of  the  city  had  been  taken,  and  denounced  the 
trial  of  Chambers  as  a  ridiculous  farce;  signing  himself  a  friend 
to  the  constitution,  he  declared  himself  a  sworn  foe  "to  Cobblers 
and  Tailors  so  long  as  they  take  upon  their  everlasting  and  im- 
measurable shoulders  the  power  of  directing  the  loyal  and  sen- 
sible inhabitants  of  the  city  and  province  of  New  York.  "^" 
Once  more  the  Sons  of  Liberty,  the  mechanics,  the  "Cobblers 


■'.'/  Am.   Arch.^   1:   lioO,   251,   note.      Vf.  ibid.,   249. 

-*lMd.,   250. 

"  There  was  a  "pretty  large  number  of  spectators."  Golden  to  Dartmouth, 
May  4,    1774  ;  Ihld.,   249. 

'^  Ririiifiton'n  Gazetteer,  April  35,  1774.  Quoted  In  .'/  Am.  Arch.,  1:  251,  note. 
This  letter  called  out  the  elaborate  reply  of  Drutua.  Rivington'a  Gazetteer, 
May   12,   1774;   rcL'^rluted  in  4  Am,.  Arch.,  li  254,  note. 
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and  Tailors,"  had  proved  too  radical, — and,  in  any  case,  if  the 
particular  matter  had  been  satisfactorily  settled,  there  was  no 
reason  why  the  unfranchised  classes  should  have  assumed  the 
task  of  settling  it. 

If  the  tea  episode  had  for  the  moment  united  conservatives 
and  radicals  in  some  respects,  its  ultimate  effect  was  to  bring 
out  more  sharply  than  ever  the  essential  differences  between 
them.  The  coercive  acts  at  once  revived  the  old  issue  of  absolute 
versus  modified  non-importation.  And  another  issue,  which  had 
always  distinguished  the  two  factions  to  some  extent,  was  des- 
tined to  play  a  much  more  prominent  part  in  future  contests: 
as  the  direction  of  aft'airs  fell  more  and  more  under  the  control 
of  extra-legal  committees,  the  question  of  whether  the  unfran- 
chised should  properly  share  in  the  election  of  such  committees 
became  of  vital  importance.  The  conservatives  were  coming 
to  realize  that  if  the  policy  of  the  colony  was  henceforth  to  be 
directed  by  moderate  men  of  property  rather  than  by  the  mob, 
a  policy  of  holding  aloof  on  their  part  would  no  longer  suffice. 
The  organization  of  the  Sons  of  Liberty,  which  was  now  con- 
trolled by  the  radicals,  whether  it  really  represented  the  city  or 
not,  was  in  fact  grounded  in  a  wide  popular  support.  It  was 
the  essential  political  institution  of  the  hour,  and  the  conserva- 
tives realized  that  it  would  be  wiser  to  get  control  of  it  than  to 
oppose  or  ignore  it.  To  this  end,  therefore,  they  now  directed 
their  energies,^^ 


"  "After  the  destruction  of  Captain  Chamber's  tea  and  some  ottier  violent 
proceedings  of  the  pretended  patriots,  the  principal  inhabitants  began  to  be 
apprehensive  and  resolved  to  attend  the  meetings  of  the  inhabitants  when  called 
together  by  hand  bills.  The  consequence  is  that  Scott,  MacDougall,  Sears, 
and  Lamb  are  all  in  disgrace,  and  the  people  are  now  directed  by  more  moderate 
men."     Golden  to  Conway,  September  23,  1774;  Letter-Book,  2:  361. 
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CHAPTER  V 

THE  ELECTION  OF  DELEGATES  TO  THE  FIRST 
CONTINENTAL  CONGRESS 

The  tea  episode  was  hardly  closed  before  the  coercion  acts 
opened  the  way  for  a  determined  effort  to.  carry  out  the  con- 
servative policy.  The  Boston  port  act  reached  New  York  from 
England  on  Thursday,  ^lixy  12,^  and  was  at  once  re-printed  and 
circulated  about  the  city  in  the  form  of  handbills.-  The  con- 
servatives were  determined  to  take  the  initiative,  and  within  the 
next  two  days,  probably  on  Friday,  j\Iay  13,  a  notice  was  posted 
at  the  Coffee  House,  inviting  the  merchants  to  meet  at  the 
"house  of  Mr.  Samuel  Fraunces,  on  Monday  evening,  May  16."^ 
About  the  same  time,  vory  likely  after  the  above  notice  was 
posted,  the  radicals  held  a  meeting  composed,  it  was  said,  of 
"a  number  of  respectable  merchants  and  the  body  of  mechanics," 
at  which  there  was  named  a  committee  of  twenty-five,  which 
included  the  leading  members  of  the  old  committee  of  the  as- 


1  "Last  Thursday  Captain  Coupcr  arrived  from  London  In  27  days.  By  him 
we  have  received  .  .  .  Act  of  Parliament,  that  shuts  up  your  Port  the 
first  of  June."  Nmv  Yorlf  Letter,  May  14,  1774  :  lioston  Gazette,  May  23,  1774. 
Cf.  i  Am.  Arch.,  1:  289,  note. 

'■'  It  appears  to  have  been  pointed  twice.  One  broadside  containe<l  the  act 
alone.  The  Alarming  Boston  Port  Act,  etc. ;  Broadsides,  1.  Another,  probably 
printed  on  Saturday,  contained  the  act  together  with  some  London  letters,  i  Am. 
Arch,.,    1:   289,    note. 

' /;  Am.  Arch.,  1:  29.3.  It  is  sometimes  implied  that  this  moetinp  was  called 
by  the  merchants  as  a  result  of  a  letter  written  to  Boston  promising  hearty 
siioport  by  New  York.  Cf.  Leake,  Life  of  John  Lamh,  87.  Tlie  letter  in  question 
was,  however,  not  written  till  May  14.  It  was  published  In  the  Boston  Gazette 
May  2.3.  and  the  merchants  in  New  York  lonrned  of  it,  for  the  first  time 
apparently,  from  the  Boston  Gazette  towards  the  end  of  the  month.  Of.  Colden 
to  Tryon,  May  31,  1774;  Lrttrr-ISook,  2:  343.  Xcw  York  Mn'cur;/,  .Tune  C, 
1774.  Tlie  view  of  Lrake  is  derived  from  a  New  York  letter  dated  May  31. 
Cf.  i  Am.  Arch.,  1:  299,  note. 
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sociation  of  the  Sons  of  Liberty,  and  a  number  of  conservatives.* 
From  the  sequel,  and  from  the  composition  of  this  committee,  it 
is  to  be  inferred  that  the  radicals  were  preparing  to  check-mate 
the  conservative  move  by  offering  this  committee  at  the  meet- 
ing on  iMonday.  The  wide-spread  indignation  which  had  been 
aroused  by  the  Boston  port  act,  doubtless  led  them  to  suppose 
that  there  would  be  no  serious  opposition  to  the  appointment  of 
such  a  coimnittee.  or.  indeed,  to  a  return  to  the  radical  policy 
of  absolute  non-importation. 

In  any  case,  both  parties  were  present  at  the  meeting  on  Mon- 
day, which,  it  appears,  was  so  large  as  to  make  an  adjournment 
to  the  Exchange  necessary- ;"  and  the  central  point  of  interest  was 
the  contest  between  them  over  the  nomination  of  the  new  com- 
mittee. The  conser-vatives  appear  to  have  had  a  majority. 
Isaac  Low  was  made  chairman,  and  it  was  agreed,  probably 
without  opposition,  that  a  new  coinniittee  should  be  nominated 
that  evening,  to  be  confirmed  at  a  future  meeting  called  for 
that  purpose.  The  radicals  then  evidently  proposed  that  the 
committee  should  be  limited  to  twenty-five,  and  presented  the 
ticket  which  they  had  already  prepared  at  jin  earlier  meeting. 
To  oppose  this  ticket,  upon  which  the  radicals  had  very  shrewdly 
placed  representatives  of  both  factions,  would  put  the  conser- 
vatives in  a  bad  light;  to  accept  it  without  modification  would 
place  the  movement  in  the  hands  of  the  radicals.     The  conser- 


*  "A  romtnittoo  of  Twenty-Fivp  :  The  followiiiir  firo  nominated  by  a  number 
of  merchants  and  the  Body  of  Mechanics  of  this  city  to  be  a  Committee  of 
Correspondence  for  it  with  the  neighlwring  Colonies.  John  Alsop,  Tlieophylact 
Bache,  P.  V.  I?,  fiivinerston,  Isaac  Sears.  David  .Tohnston,  Alexander  MacrK)usalI, 
Thomas  Randall.  Lennard  Ijispenard.  .Tacobus  Van  Zandt.  Thomas  Pearsall,  R'ch- 
ard  Yates.  .Tohn  Broome,  Nicholas  Hoffman,  .\bram  Walton,  Henry  Remsen, 
George  Browne,  Peter  T.  Curtenius,  .\bram  P.  Lott,  John  .\spinwall,  Gerard  W. 
Beekman,  .\bram  Duryee,  Joseph  Bull.  Richard  Sharp.  Thomas  Marston,  Fran- 
eLs    Lewis."      liroadHdes.    1. 

'The  meeting  was  called  to  meet  at  Fraiinces  Tavern.  The  minutes  of  the 
Committee  state  that  certain  persons  "did  accordingly  appear  at  the  time  and 
place  appointed,  and  then  and  there,"  etc.,  i  Am.  Arch..  1:  294.  On  the  other 
hand,  the  official  accounC  of  the  meeting,  printed  in  a  broadside,  is  headed, 
"At  a  Meeting  at  the  Exchange,  May  ie>.  1774."  BromlMdm,  1.  In  other  places 
the  minutes  of  the  Committee  also  assert  that  the  meeting  was  held  at  the- 
Exchange.  .}  Am.  Arch.,  1:  20.3,  20,5.  The  Mercunj.  May  2.S,  1774.  also  gives 
the  Exchange  as  the  place.  A  New  York  I^etter  says  the  meeting  was  at  the 
CoflPee  House.     .}  Am.  Arch.,  1:  299,  note. 
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vatives  refused  to  do  eitlier:  they  accepted  the  ticket  siihstan- 
tially,  but  rejected  the  plan  of  limitinn;  the  committee  to  twenty- 
five.  To  the  radical  ticket  of  twenty-five  the  conservatives  con- 
sequently opposed  a  ticket  of  fifty,  consisting  of  twenty-three 
members  of  the  radical  slate,  and  twenty-seven  others.  When 
the  question  wa.s  put,  ''Whether  the  connuittee  of  fifty  be  ap- 
pointed, or  twenty-five?"  it  Avas  carried  for  tlie  fifty .'' 

The  committee  thus  nominated  had  yet  to  receive  the  "appro- 
bation of  the  public:"  that  is.  it  had,  in  some  manner,  to  be 
elected.  But  if  the  work  of  the  conservatives  was  thus  not 
fully  accomplished,  the  radicals  had  at  least  been  disarmed. 
Since  twenty-three  of  the  candidates  were  of  their  own  choos- 
ing, they  could  not  well  oppose  the  election  of  the  fifty  without 
laying  themselves  open  to  the  charge  of  acting  from  interested 
motives.  The  fifty  might,  with  more  truth  than  was  ordinarily 
the  case,  be  considered  as  representing  the  will  of  the  people; 
and  it  wa.s  precisely  as  repn^spiiting  tli"  will  nf  the  people  that 
the  radicals  had  always  claimed  authoi-ity  for  the  actions  of) 
their  own  committees.  The  conservatives  quickly  followed  up 
the  advantage  they  had  thus  gained.  On  Tuesday  handbills 
were  circulated  which  announced  that  in  order  to  observe  all 
the  necessary  formalities  for  constituting  "a  committee  duly 
chosen,"  a  second  meeting  would  be  held  at  the  coffee  house  on 
Thursday,  ]M;iy  1!».  at  one  o'clock.     Not  the  merchants  merely, 


«  At  a  meeting  at  tho  Exchanjro.  May  10,  1774:  n)■()a>^'<i<les.  1.  The  acccruat 
la  a  vory  brief  one.  and  gives  no  indication  of  rivalry  except  the  sentence 
qnoted  In  the  text.  Tho  names  of  the  fifty  are  Riven.  They  include  all  of  the 
twenty-five,  except  .John  Aspinwiill  and  Francis  Lewis.  I^ewis  was  afterwards 
added.  Resides  these,  the  Committee  of  Fifty  consisted  of  the  followinj::  Wil- 
liam Rayard.  Fhillp  Livlnpston.  fharles  McEvers.  Charles  Xicoll.  .Tohn  Moore, 
Isaac  Low,  James  Pnane,  Edward  Eai^ht,  Elias  Pesbrosses,  William  Walton, 
.Tohn  I)e  Lancey,  Miles  Sherbrook,  John  TTiiirman,  John  Jay,  Ren.iamin  Rooth. 
Joseph  riallet,  Charles  Shaw,  Alexander  Wallace,  James  Jauncey,  Gabriel 
H.  Ludlow,  Gerardus  Dnychinck,  Peter  Van  Schaack,  Hamilton  Young, 
Peter  Goelet,  Abram  Rrasher,  David  Van  Horn,  William  McAdam, 
BrondsideK,  1.  "In  spite  of  all  that  could  be  done  by  the  old  c.mmittee,  which 
conBlsted  of  eight  or  ten  flamini:  patriots  without  property,  or  anything  else 
hut  imptidence.  a  new  committee  was  chos?en,  consistinp  of  .'iO  members,  most 
of  them  men  of  f,-ense,  coolness,  and  property."  New  York  Letter.  M.iy  31.  1774; 
},  Am.  Arch.,  It  200,  note.  For  other  accounts  of  the  election,  see  ihid.,  293. 
Golden.  Letter-nook.  2:  340.  -Veic  York  Col.  Doc,  8i  433.  The  broadside 
Ib   reprinted    In    Lamb,    IliKt.    of   the   City   of   Neic   York,   It   70.0,    77(». 
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but  "the  inhabitants  of  the  city  and  county,"  were  requested  to 
attend  for  the  purpose  of  approving  "of  the  committee  nomi- 
nated," or  of  appointing  "such  other  persons  as  in  their  dis- 
cretion and  "wisdom  may  seem  meet."'  Yet,  as  if  to  deprecate 
as  far  as  possible  any  tendency  to  act  upon  this  last  suggestion, 
a  second  handbill  was  circulated  a  few  hours  before  the  time 
appointed  for  the  meeting,  setting  forth  the  wisdom  and  dis- 
cretion of  supporting  those  who  had  been  nominated  in  a  more 
or  less  legitimate  way.*  Whatever  may  have  been  the  result 
of  this  appeal,  at  one  o'clock  "a  great  concourse  of  the  inhab- 
itants" met  at  the  Coffee  House.**  As  before,  both  parties  were 
present.  They  may  very  likely  have  appeared,  as  Bancroft 
says,  "in  array;  on  the  one  s^de  men  of  property,  on  the 
other  tradesmen  and  mechanics";  but  it  is  questionable  whether 
the  mass  of  the  people  were  ready  to  "found  a  new  social 
order.  "^^  The  men  of  property  seem  rather  to  have  been  in 
the  majority ;  in  any  case  they  again  named  Isaac  Low  chairman, 
who  presently  made  a  speech  in  which  there  was  little  hint  of  a 
new  social  order.  Men  were  urged  to  act  according  to  the 
"dictates  of  calm  reason  only,"  and  to  set  aside  "all  little  party 
distinctions,  feuds  and  animosities.""  The  names  of  the  fifty- 
were  then  proposed,  and  confirmed  by  the  meeting,  "and  Mr. 
Francis  Lewis  was  added  to  the  latter  by  unanimous  consent.  "^^ 
That  the  Committee  of  Fifty-One,  nominated  and  elected  in 


'i  Am.   Arch.,  aO.S,   L'04. 

'  " 'Tis  tlierofore  liopod  that  .  .  .the  choice  [will  hel  confirmed  without 
any  sinister  opposition  from  narrow  and  ungenerous  sentiments."  ^  Am.  Arch., 
1:   20."?.  noti\ 

«Ihid.,   29.3,    294. 

'"Bancroft.  Hist,  of  the  United  States,  4:  10.  lliese  statements  are  based 
upon  the  letter  of  Gouverneur  Morris  to  Mr.  Penn,  May  20,  1774.  "Yesterday 
I  was  present  at  a  grand  division  of  the  city,  and  these  .  .  .  my  fellow 
citizfns  .  .  .  fairly  contended  about  the  future  forms  of  our  government, 
whether  it  should  bo  founded  upon  aristocratic  or  democratic  principles.  I 
frtood  in  the  balcony,  and  on  my  right  hand  were  ranged  all  the  people  of  prop- 
erty, with  some  few  dependents,  and  on  the  other  all  the  tradesmen."  The 
entire  letter  is  well  worth  consulting  for  those  who  wish  to  understand  the 
situation  at  this  point.  Printed  in  full  in  i  Atn.  Arch.,  1:  ^4.3.  Cf.  Dawson, 
MC^tchCfta-   County.   12,   note. 

".J  Am.  Arch.,  1:  294.  29.".  AVic  York  AfercM}/,  May  2.3,  1774.  Quoted  In 
Dawson.   The  Park  and  it.i  Tioinit}/.  57. 

"4  Am.  Arch.,  1:  29.5.  "And  Francis  Lewis  added  A'em.  Con."  New  York 
Uercury,  May  23,  1774.     Lewis  was  one  of  the  twenty-five. 
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this  maniu'r.  rppreseuted  a.  victory  f;)i-  conservative  ideas  is 
clear  enon,^■h:'"  the  movement  from  fii-st  to  last  was  in  the 
hands  of  conservative  leaders,  while  the  conimitt(>c'.  as  finally 
•composed,  inclndeil  only  twenty-fuiif  of  the  slate  prepared  at 
the  radical  caucus,  with  t\venty-se\(  ii  add'-d  hy  the  inen-liants. 
But  the  majority,  thus  iiuiiiei-ii'al]y  seated,  I'jnls  in  a  si-jial  man- 
ner to  express  the  real  force  with  whirh  ihe  coiimiittee  was  to 
stand  for  moderation  aiul  conservatism,  not  to  say  hesitation. 
Possible  tliou<jh  it  is  to  speak  broadly  of  the  two  factions  of 
merchant  and  mechanic,  of  conservative  and  radical,  it  is  yet 
necessars-  to  i-emember  that  hy  no  means  was  there  perfect  homo- 
geneity within  either  of  these  two  facti<ms.  (3f  the  twenty-four 
members  taken  from  the  conunittee  nominated  by  the  mechanics, 
not  all  were  radical  Sons  of  Liberty  like  Isaac  Sears  or  Alex- 
ander MacDou;;^all;^*  of  the  remaining  twenty-seven  members, 
not  all  c(u-tainly  were  ready,  like  Peter  Van  Schaack,  to  stand 
for  the  kinii'  in  the  face  of  steady  and  unrelieved  persecution, 
when  the  appeal  to  arms  finally  came.  These  were  the  two  ex- 
tremes: there  were  perhaps  eleven  men  in  the  committee  who 
might  be  classed  with  Sears  and  MaeDougall.'^  nearly  twice  that 
number  remaiiuMl  loval   to  the  king."'     IJetween  these  extremes 


"A  letter  to  Boston,  ascribed  by  Thomas  Young  to  .Tames  Rivlngton,  says: 
"You  may  rest  assured  no  non-im.  nor  non-exportation  will  be  agreed  upon,  either 
■here  or  at  rhiladclphia.  The  power  over  our  c-nnvd  is  no  longer  in  the  hands 
o(  Sears,  I.aiiib,  and  such  uniuyxjrtant  persons.      .  .      their  power 

-expired   instantly   \ipon   the  election   of  the  I'ifty-one,   In   which    there 

1h  a  ma.iority  of  inflexiljly  honest,  loyiU.  and  pnidi-iit  cit'izens."  Quoted  In 
Thomas  Young  to  .lohn  Lamb,  .Tune  10,  1774;  I-amb  MSS.,  (1774-1775).  It  was 
the  general  opinion.  Cf.  i  Am.  Arch.,  1:  299,  note,  372.  Golden,  Letter-Book, 
a«   242,  4:;;i     Nrtu   York  Col.   Doc,  8:   4:v.',. 

'*  The  radical  comiuitteo  of  twenty-five  was  composed  |)arily  of  cdnservaitvea, 
probably  In  order  that  it  might  be  more  readily  acceptini  at  tin-  meeting  oi' 
Vlay   10.      Alsop.   Bache,   Richard   Yates.  Sharp.   wer<>  of  this  sort. 

'*  .Tuly  8,  eleven  members  formally  witlidrew  from  the  (""ommlt tec  'I'hey  may 
be  taken  as  the  extreme  i-adica!s.  They  were:  I^tnvis.  Ilalbtl.  Ma('l>ongall.  V. 
V.  B.  Ijlvlngston,  S'^ars,  Ttandall,  T>ott,  Tjispenard.  Broome.  Brasher.  Van  Zaudt. 
See  below,  note  4:?.  All  of  these  l>\it  llallelt  and  BraslK-r  were  members  of  the 
twenty-flve. 

'•  Flick,  LoyoHsm  in  New  York,  22,  note  4^  says  that  "no  less  than  twenty- 
«oo  memt)ers  of  the  f'ommittee  later  liecame  avoweti  loyalists."  He  makes) 
James  Duane  a  loyalist,   however,  which    Is  of  course  an   error.     I   have  found 

•nly   nineteen  of   the   committee  who  can   1 ailed   loyalists.     They  are:    .Msop, 

B.iyanl.  Bache,  NIcoll.  Moore,  Txiw,  Lalght.  Bearsall.  Wm.  Walton.  Abr.  Walton, 
Yates,  I)e  Eancey,  Sherbrooke,  Thurman,  Wallace,  .launcey.  Van  Schaack.  Young, 
McAiIam. 
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stood  the  remaining-  members  of  the  committee :  unlike  those 
who  ultimately  became  loyalists,  they  were  ready  for  forcible 
resistance  when  that  seemed  to  them  the  only  alternative;  un- 
like the  Sons  of  Liberty,  they  believed  in  negotiation  and  com- 
promise, they  feared  the  growing  political  intluence  of  the  un- 
franchised, the  "levelling  spirit  of  New  England."^'  For  the 
moment,  therefore,  the  middle  group  worked  with  the  more  ex- 
treme conservatives  for  the  aeeumplishmeut  of  two  main  ob- 
jects— the  settlement  of  the  quarrel  with  England  along  con- 
servative lines,  and  the  exclusion  of  the  unfranchised  classes 
and  their  leaders  from  further  political  iulluence. 

The  new  committee  met  for  the  first  time  on  ^Monday,  May 
23.  An  organization  was  effected  by  the  election  of  Isaac  Low 
as  chairman  and  John  Alsop  as  deputy  chairman.^*  A  sub- 
committee was  immediately  appointed  to  answer  an  important 
letter  from  Boston,  which  stated  that  the  port  act  had  been  met 
in  that  city  by  resolutions  of  complete  non-intercourse,  and  re- 
quested the  support  of  New  York  in  the  passage  of  a  similar 
measure.^®  The  merchants  of  New  York,  however,  had  already 
voted  down  complete  non-intercourse,  and  had  declared  for  the 


'"  Philip  Livingston  was  one  who  "seems  to  dread  Xew  E-ngland.  the  levelling 
spirit,"  etc.  Works  of  John  Adams,  2:  351.  "Mr.  MacDougall  gave  a  caution 
to  avoid  every  expression  here  which  looked  like  an  allusion  to  the  last  appeal. 
Ho  says  there  is  a  powerful  party  here  who  are  intimidated  by  fear  of  a  civil 
•war  .  .  .  another  party,  he  says,  are  intimidated  lest  the  levelling  spirit 
of  New  England  should  propagate  itself  into  New  York.  Another  party  are 
prompted  by  Episcopalian  prejudice  atrainst  New  England.  Another  party  are- 
merchants  Iar,£;ely  concerned  in  navigation,  and  therefotre  afraid  of  non-im- 
portation .  .  .  agreements.  Another  .party  are  those  who  are  looking 
up  to  government  foV  favors."  Hid.,  350.  Cf.  Flick,  Loyalism  in  New  York, 
30.    31. 

"4  Am.  Arch.,  1:  295.  New  York  Mercury,  May  30,  1774.  Duanc,  Jay,  and 
Van  Schaack  were  appointed  a  committee  to  draw  up  a  set  of  rules  for  the 
regulation  of  the  committee's  procedure.  One  week  later,  M.ay  ."0,  rules  were 
reported  and  adopted.  ,\mong  others  were  rules  providing  that  the  secretary 
should  not  be  a  member  of  the  committee  ;  that  no  fjuestion  once  determined  by 
a  majority  should  be  reconsidered  except  with  the  consent  of  a  majority ; 
that  the  committee  should  meet  on  adjournment  and  If  special  meetings  were 
called  a  printed  notice  must  be  left  at  each  member's  houpe  :  that  the  meetings 
were  to  be  secret,  free  access  to  the  records  being  granted  to  the  public  only 
in  the  presence  of  a  member:  and  that  absences  should  be  punished  by  fines. 
i  Am.  Arch.,  1:  298.  299. 

'»/,  Am.  Arch..  1:  29(\.  297.  For  proceedings  in  Boston  cf.  ihid.,  .331.  TLoma»- 
Young  to  .John   Laml),   Mav   13.    1774:    Lamb  MSS.    (]774-1775>. 
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non-itiipoctation  of  siieli  coininoditic^s  only  ms  were  now  or  might 
in  the  future  "be  taxed  by  the  English  government.  But  sueh 
a  policy,  while  it  might  be  serviceable  in  resistance  to  taxation, 
was  scarcely  applicable  to  the  situation  in  which  the  port  act 
would  place  Boston  on  the  first  of  June.  The  question  that  now 
faced  the  conservatives  was  consequently  a  serious  one.  Of 
three  possible  answers,  one  must  be  returned:  to  refuse  the  re- 
quest of  ^Massachusetts  and  maintain  the  conservative  policy 
of  modified  non-intercourse;  to  grant  the  request  of  Massachu- 
setts and  identify  themselves  with  the  radicals:  or  to  suggest 
some  new  method  of  i)rocedure.  The  port  act  had  aroused  popu- 
lar sympathy  to  sueli  an  extent  as  to  make  the  first  impracticable 
for  the  moment,  even  had  the  committee  itself  wished  to  leave 
Massachusetts  without  support.  The  second  was  out  of  the  ques- 
tion, since  it  would  be  virtually  equivalent  to  a  surrender  of  all 
"the  ends  gained  in  the  long  struggle  with  the  Sons  of  Liberty. 
A  new  method  of  procedure  was  therefore  suggested :  the  com- 
mittee proposed  a  continental  congress,  to  which  all  questions 
involving  the  relations  of  the  colonies  to  the  mother  country 
•should  be  referred.-"  The  sub-committee  accordingly  prepared 
a  carefully  woivlcd  It'ttcr.  dated  .May  23.  in  n^ply  to  the  Bos- 
ton correspondence;  the  offering  of  sympathy  with  which  the 
letter  opened  was  chilled  by  the  reminder  that  no  action  could 


=">  Bancroft  is  aiitliority  for  tlie  statement  that  the  old  committee  of  the 
Sons  of  Liboty  "Were  the  first  to  propose  a  general  congress.  These  recom- 
mendations they  forwarded  tlivoujxii  ('Dnnocfciit  to  I'.ostoii.  with  cntn^atit's 
to  that  town  to  stand  firm."  Iliatorij  of  the  United  States,  4:  9.  Roberts,  New 
York,  'jit  389,  says  that  a  n-coiiuiKnidatioii  for  a  congress  was  sont  to  IJnston, 
dated  May  14,  and  sijinod  iiy  Sears  and  MacDougall.  It  is  certain  that  a  letter, 
dated  May  14.  was  sent  to  Hoston.  for  extraet.s  of  such  a  letter  wore  pulilislied 
In  the  Boston  Gazette,  May  2:?,  1774.  The  letter  is  ol)vi<)iisly  from  a  radical 
source,  and  may  very  well  hnvo  been  written  hy  >racr)on;iall.  lint  there  is  no 
PUKpestion  in  it,  so  far  as  published,  for  a  continental  congress.  I  have  had  the 
Boston  newspapers,  for  this  period  examined,  but  without  finding  in  them  any 
letter  from  New  York  signed  by  Sear.>?  and  MacDougall.  or  any  earlier  than  that 
of  the  Fifty-One  suggesting  a  general  congress.  When  the  Boston  Gazette  con- 
talnlns  the  extracts  mentioned  above  reached  New  Vcirk  towards  the  end  of 
the  month,  the  committee  made  a  strict  enquiry  "to  find  out  the  author  and 
have  In  particular  called  upon  the  late  committee  to  answer  whether  or  not 
they  had  wrote,  or  know  anythla?  of  the  writing  of  that  letter— which  aM  deny." 
■Colden  to  Tryon,  May  .ll,  1774;  Letter-Book,  2t  34."?.  The  next  number  of  the 
Mercury  contained  a  formal  disclaimer  of  the  letter.  New  York  Mercury,  June 
«.    1774. 
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be  of  permanent  benefit  which  did  not  express  the  united  voice 
of  the  colonies;  the  committee  could,  therefore,  return  no  an- 
swer with  reference  to  the  "expedient"  suggested  by  the  Bos- 
ton letter,  but  emphasized  the  necessity  of  immediately  as- 
sembling a  general  congress.-^  The  plan  was  favorably  received 
in  many  colonies,  and  ultimately  Massachusetts  also  agreed  to 
it." 

But  by  referring  the  matter  to  a  general  congress  the  con- 
sen^atives  had  by  no  means  rid  themselves  of  the  troublesome 
question  of  non-importation.  A  congress  once  determined  upon, 
it  became  necessary  to  elect  delegates  to  it,,  and  in  this  elec-  "^ 
tion  the  old  issues  reappeared:  were  the  delegates  to  be  con- 
servatives or  radicals,  and  in  either  case  were  they  to  be  in- 
structed to  work  for  absolute  non-importation  or  for  modified 
non-importation?  The  possession  of  the  committee  of  Fifty-One 
doubtless  gave  the  conservatives  a  great  advantage.  The  com- 
mittee did  in  a  sense  represent  the  city,  and  to  it  fell  the  impor- 
tant function  of  taking  the  initiative.  But  after  all  the  commit- 
tee was  extra-legal,  and  it  had  no  authority  except  the  authority 
of  popular  support.  It  could,  therefore,  duly  propose  questions 
which  must  be  decided  by  the  people;  and  in  these  decisions 
there  inevitably'  arose  the  important  question,  who  were  the 
people,  and  how  were  their  wishes  to  be  known.  Were  the  legal 


\ 


-'■  "The  alarmin;?  measures  of  the  British  Parliament  rpliitive  to  your 
town  ...  fill  the  inhabitants  of  this  city  with  inexpressible 
concern.      As   a    sister   Colony  .       .      we   consider   your   interests   as   a   com- 

mon cause,  to  the  redress  of  which  It  is  equally  our  duty  and  our  interest  to 
contril)ute.  But  what  ought  to  t>e  done  ...  is  very  hard  to  be  determined. 
We  lament  our  inability  to  relieve  your  anxiety  by  a  decisive  opinion.  The 
causi>  is  general,  and  .  .  .  we  foresee  that  no  remedy  can  be  of  avail, 
unless  it  proceeds  from  the  joint  act  and  approbation  of  all  .  .  .  Upon 
these  reasons  we  conclude  that  a  congress  of  deputies  from  the  Colonies  In 
general  is  of  the  utmost  moment;  that  it  ought  to  be  summoned  without  delay 
and  some  unanimous  resolutions  formed  .  .  .  not  only  respecting  your 
deplorable  circumstances.  Init  for  the  security  of  our  common  rights.  Such  being 
our  sentiments  it  must  be  premature  t»  pronotinee  any  judgment  on  the  ex- 
pedient you  have  suggested."  i  Am.  Arch.,  1:  29T,  208.  New  York  Merourxj, 
June  27,  1774.  Rivinoton'R  Gazetteer.  June  30,  1774.  Dawson  ascribes  this 
letter  to  .Tames  Duane.  Westcliester  County,  17.  But  It  Is  usually  ascribed 
to  .Tohn  .Tay.  Of.  Johnson..  Jay  Papers,  It  1."?,  note.  The  judicial  coldness 
and   the  excessive  caution  that  pervade  it  point  to  Jay  as  the  author. 

23  The  Fifty-One  received  a  letter  from  Boston  dated  May  .SO,  which  appears 
to  have  been  n  reply  to  the  radical  letter  of  Xtay  14.      Cf.  i  Am.  Arch.,  1:  303. 
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voters  alone  to  act  as  the  people,  or  were  the  unfranchised  also  to 
be  included?  Were  the  decisions  to  be  by  ballot  or  by  mass- 
meeting  demonstrations?  The  radicals  saw  clearly  enough  that 
the  conservatives,  under  the  lead  of  the  Fifty-One,  would  work 
for  conservative  candidates,  for  modified  non-importation  in- 
structions, and  for  a  limitation  of  the  franchise  to  the  free- 
men and  freeholders.  On  these  issues  they  prepared  for  the  con- 
test. Their  only  hope  of  success  lay  in  securing  recognition  for, 
the  imfranchised  classes,  and,  in  order  to  give  weight  to  the 
claims  of  these  classes,  a  committee  was  formed,  known  as  the 
"Committee  of  Mechanics,"  which  was  virtually  a  continuation' 
ol  the  organization  of  the  Sons  of  Liberty.  Ostensibly  repre- 
senting the  mechanics  only,  this  committee  was  in  fact  the  chief 
instrument  through  which  the  radical  leaders  made  their  deter- 
mined fight  for  the  election  of  delegates  to  the  firet  Continental 
Congress.'^ 

Not  unnaturally  the  radicals  took  the  initiative  by  raising 
the  question  in  the  committee  of  Fifty-One.  June  27,  Mac- 
Dougall  made  a  motion  relative  to  the  "most  eligible  mode  of 
appointing  deputies,"-*  but  it  was  voted  to  postpone  the  mat- 


^  At  its?  first  meeting.  May  2'.',.  tlie  Fifty-One  received  a  letter  from  the  "Body 
of  th'e  Mechanics,  Signed  by  Jonathan  Blake,  their  Chairman,"  which  expressed 
their  concurrence  in  the  election  of  the  Fifty-One.  Ibid.,  295.  I^ake  states 
that  the  committee  of  the  Sons  of  Liberty  did  not  dissolve  upon  the  election 
of  the  new  committee.  Life  of  John  Lamb,  92.  As  the  Mechanics  Committee 
took  its  place,  this  was  virtually  true  but  the  term  Sons  of  Liberty  is  seldom 
or  "never  heard  of  after  the  election  of  the  Fifty-One.     Cf.  1,  Am.  .Arch..  1:   307. 

=*  The  question  of  the  method  of  electing  deputies  gave  rise  to  some  discussion 
outside  of  the  committee.  A  proposal  to  leave  the  matter  In  the  hands  -^f 
the  assembly'8  committee  elicited  a  l)roads-ide  signed  "A  Citizen,"  dated  .Tune 
30.  The  author  (probably  MacDougall.  Cf.  To  the  Public,  June  30,  1774, 
Broadsides,  1,)  considers  that  the  election  of  deputies  calls  for  all  the  wisdom 
in  the  province.  Tliis  end  will  fail  if  the  assembly's  committee  name  the 
dep\ities,  for  the  committee  has  not  the  wisdom  of  all  the  freeholders.  But 
"the  city  members,  assert  the  assembly's  committee  .  .  .  are  authorized 
.  to  appoint  the  deputies.  .  .  .  The  people  never  gave  the  com- 
mittee this  power,  'nierefore  if  they  have  any  such  auhority  it  must  have 
■been  delegated  them  by  the  assembly."  The  author  demonstrates  that  the 
assembly  did  not  give  this  power  and  could  not  have  done  so  legally,  since  the 
p<?op!e  alone  have  the  right.  Delay  is  oppoi^ed ;  "If  the  city  committee  does 
not  without  delay  devise  a  plan  for  electing  the  deputies  by  votes  of  the  p<H)ple, 
I  submit  It  to  you  whether  each  ward  should  not  l>e  called  together,  and  the 
votes  taken  for  Deputies  by  opening  a  poll  in  the  manner  oiiserved  In  choofiing 
ildermen."      Ihid.      A    more   elaborate   scheme   was   advocited    in    a    I'liiladelphla 
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ter  imtil  the  next  meeting.  June  29,  the  radicals  forced  the  issue 
by  a  motion  which  revealed  the  object  at  which  they  were  aim- 
ing. Assuming  that  the  committee  of  mechanics  was  of  co- 
ordinate authority  with  the  Fifty-One,  it  was  proposed  that  a 
ticket  of  five  persons  to  be  named  by  the  letter  should  be  referred 
to  the  former  for  its  concurrence,  and  then  to  the  freeholders 
and  freemen.  Confident,  however,  in  the  strength  of  their  po- 
sition, the  conservatives  felt  that  it  should  be  no  part  of  their 
program  to  recognize  any  other  organization  as  sharing  with  the 
Fifty-One  the  right  to  act  for  the  city  and  county.-^  At  the 
next  meeting  of  the  committee,  July  4,-^  the  proposition  of 
MacDougall  was  accordingly  voted  down,-^  and  an  essentially 
similar  motion,  without  the  objectionable  clause,  was  made  by 
Mr.  Bache.-*  Defeated  at  this  point,  the  radicals  allowed  the 
motion  of  i\Ir.  Bache  to  pass  without  a  division ;  but  they  at 
once  assumed  the  oii'ensive  again  by  offering  a  ticket  which 
they  doubtless  believed  the  conservatives  might  accept,  but 
which,  they  nevertheless  felt  confident,  would  as  a  whole  repre- 


paper  under  the  date  of  June  22.  It  was  reprinted  in  a  New  York  broadside, 
entitled,  '"To  the  Inhabitants  of  the  City  and  Colony  of  New  York."  The  author 
proposes  that  in  each  province  those  qualified  to  vote  for  assemblymen  should 
proceed  in  the  usual  manner  to  elect  deputies  to  a  provincial  convention,  which 
should  in  turn  elect  from  its  own  number  delegates  to  the  congress.  The 
deputies  from  each  county  might  then  act  as  a  county  committee,  and  the 
provincial  convention  appoint  a  standing  central  committee.  The  author  urges 
al>ove  everything  that  the  election  should  be  by  some  method  which  would  secure 
the  "actual,  not  the  virtual"  representation  of  the  people.  It  was  urged 
in  other  words,  that  extra-legal,  far  more  than  legal,  activity  needs  to  be  broadly 
based  in  order  to  be  efficient.  Ibid.  This  article  without  heading  or  signature, 
is   printed    in   4   -4-W.   Arch.,   1:  441. 

"It  was   again  voted   to  postpone.     J,  Am-.  Arch.,  1:  307. 

"When  the  committee  met  there  was  awaiting  it  a  letter  from  the  Mechanics' 
committee,  dated  July  4.  I  have  not  found  the  letter.  Cf.  however,  advertise- 
ment, July  6,  1774  ;  Broadsides.  1. 

''  The  following  voted  against  MacDougall's  motion  :  Bayard.  Alsop.  Marston, 
Y'oung,  Sharp.  Bull,  Ludlow,  Sherbrooke,  Beekman,  Shaw,  Wallace,  Goelet,  Duy- 
chinck.  Lalght,  Booth,  Wm.  Walton,  McAdam,  Bache,  De  Lancey,  Yates,  Nlcoll, 
Remsen.  Sherman,  McErers.  The  following  voted  for  it :  Curtonins.  Lewis, 
Sears,  P.  V.  B.  Livingston,  Llspenard,  Van  Zandt,  Brasher,  Moore,  Lott,  Randall, 
Hallett.  Broome,  MacDougall.     i  Am.  Arch.,  1:  308. 

'■"'  "To  nominate  five  persons  to  meet  in  a  general  congress  .  .  .  ;  and 
that  the  freeholders  and  freemen  ...  be  summoned  to  appear  at  a  con- 
venient place  to  approve  or  disapprove  of  such  persons."  Carried  without  a 
division.     Iltid. 
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sent  radical  views.  The  ticket  proposed  consisted  of  Isaac  Low, 
-James  Duane,  Philip  Livingston,  John  Morin  Scott,  and  Alexan- 
der MacDougall.  The  first  two  were  preeminently  of  the  con- 
servative party:  the  last  two  were  in  an  equal  sense  radicals. 
But  Philip  Livingston  was  neither  the  one  nor  the  other;  and 
certainly  no  one  could  have  been  named  more  likely  to  win 
the  support  of  the  conservatives  for  the  ticket,  and  at  the  same 
time  secure  a  virtual  representation  for  radical  views  in  the 
congress.'-"  The  conservatives  were,  however,  too  confident  of 
their  position  to  accept  any  doubtful  compromises — indeed, 
they  v/ere  probably  too  much  opposed  to  the  last  two  names  on 
the  ticket  to  accept  it  in  any  case — and  the  names  of  Scott  and 
MacDougall  were  presently  replaced  by  those  of  John  Alsop  and 
John  Jay.''" 

The  nomination  thus  made  was  to  be  presented  to  the  ' '  inhab-  -i 
itants"  of  the  city  and  county  for  confirmation  or  i-ejection  on  j 
Thursday,  July  7,  at  the  city  hall.^^     While  the  conservatives 
perhaps  expected  to  meet  with  some  opposition  in  the  election 
of  their  ticket,^-  it  does  not  appear  that  they  gave  themselves 


^"  Philip  LlvinRston  was  the  fourth  son  of  Philip,  sopond  lord  of  the  manor. 
He  t(K)k  an  active  part  in  the  Revolution,  and  was  a  si;?ner  of  the  Declaration 
of  Independence.  His  whole  career  makes  it  clear  that  he  was  l)y  no  means 
Inclined  to  submit  to  British  restrictive  measures.  On  the  otlier  hand,  he 
was  Connected  witli  the  colonial  aristocracy,  and  was  known  to  l>e  opposed  to 
the  growing  influence  of  the  unfranchised  classes.  "Seems  to  dread  New 
England,  the  levelling  spirit,  etc.  Hints  were  thrown  out  of  the  Goths  and 
Vandals  :  mention  was  made  of  our  lianging  the  Quakers,  etc."  Works  of  John 
A(lanu'<,  a:   .'5,'->l. 

'•The  division  on  the  radical  ticket  was  2,5-12,  i>ping  the  same  as  on  Mac- 
Dougall's  motion  save  that  Lewis  voted  with  the  conservatives.  De  Lancey 
then  moved  that  the  committee  proceed  to  nominate  five  c:indidati>s,  "when  the 
following  had  the  greatest  numl)or  of  voices,  .      .      viz.  :   Philip 

Livingston,  .Tohn  .\lsop,  Isaac  Low,  .Tames  Ouane,  John  Jay."  4  Am.  Arch., 
1:  ?,0H.  "I  am  told  a  violent  effort  was  made  in  the  committee  to  have  John 
Scott;  an  eminent  lawyer,  and  Alex.  MacDougall,  the  Wilkes  of  New  York, 
named  In  place  of  Jay  and  Alsop."  Golden  to  Dartmouth,  July  6,  1774; 
New  York  Col.  Doc,  8:  469:   Lrttor-Iiook,  iis  .•?4r,. 

"4  Am.  Arch.,  1:  ;{08,  ."^on.  Advertisement,  nth  July,  1774;  Itrnrul.HiiU-H.  1. 
To  The   Inhal)itants,   etc.,   July   .'».   1774;   ibid. 

"A  broadside  writer  hoped  that  the  "voice  of  tiie  c(>mniltte(>  will  be  the 
voire  of  the  people."  Nevertheless.  In  view  of  the  existence  ol"  "tnrljulent  tem- 
pers." and  the  late  attfvmpt  to  appoint  a  committee  of  twenty  live,  hi'  fears 
objections  may  be  raised  on  'I'iiursday,  and  a  demand  l)e  made  for  a  "poll." 
Against  the  latter,  he  counsels  resistance.  To  the  Inhabitants,  etc.,  July  5, 
1774  ;  IfroadHidea,  1. 
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much  concern  about  the  matter.  The  radicals,  on  the  other 
hand,  were  far  from  idle  during  the  three  days  from  ^Monday  to 
Thursday.  On  Tuesday,  July  5.  the  Committee  of  ^Mechanics 
met  at  Edward  Bardin's  tavern,  and,  having  taken  into  consid- 
-eration  the  ticket  nominated  by  the  Fifty-One,  rejected  the 
names  of  Duane  and  Alsop,  which  they  replaced  by  the  names 
of  Leonard  Lispenard  and  MacDougall.""  The  next  day  a 
broadside  was  circulated  announcing  that  this  ticket  would  be 
proposed  at  the  meeting  on  Thursday  in  opposition  to  the 
ticket  of  the  Fifty-One.  Candidates  had  thus  been  nominated; 
a  platform  was  necessary.  Tuesday,  July  5,  a  broadside  was 
acccrdingly  circulated  by  the  radical  leaders,  calling  a  meeting 
"in  the  fields"  for  six  o'clock  the  following  evening.''*  This 
meeting  was  presided  over  by  MacDougall,  Avho  announced 
that  the  principal  business  of  the  evening  was  to  counteract,  as 
far  as  possible,  the  "vile  arts"  of  their  enemies  in  "distracting 
the  councils  of  America."  For  this  purpose  a  series  of  resolu- 
tions was  twice  read,  "and  the  question  being  separately  put 
on  each  of  them,  they  were  passed  without  one  dissentient." 
In  essence,  these  resolutions  asserted  that,  since  the  liberties 
of  America  could  best  be  preserved  by  a  policy  of  absolute  non- 
intercourse,  the  New  York  delegates  should  be  empowered  i^and 
were  thereby  empowered)  to  bind  the  province  to  such  a  policy. 
The  committee  of  correspondence  was  formally  instructed  * 
to  cany  out  these  resolutions,  which  were  printed  and  sent  to 
all  of  the  colonies  as  expressing  the  well-considered  sentiments 


''  "AdvfTt  sement.  At  a  general  meeting  of  the  Committee  of  Mechanics,  at 
the  home  of  E'dward  Bardm,  yesterday  evening,  the  nomination  of  the  Com- 
mittee of  Merchants,  of  deputios  .  .  .  was  talien  into  cons-deration,  and 
a  negative  was  placed  upon  Messrs.  Duane  and  Alsop,  and  Mr. 
I^eonard  Lispenard  and  Mr.  Alexander  Macl>ouga'iI  wore  nominated  in  theilr 
stead.  And  as  the  Committee  of  >rerchants  did  refuse  the  Mechanics  a  rep- 
resentative <»n  their  body,  or  to  consult  with  their  committee,  or  offer  the  names 
of  the  .P'orson^  nominated  to  them  for  their  concurrrence,  the  mechanics 
and  every  other  friend  to  the  liberty  of  his  country,  are  .  .  .  requested  to 
attend  at  the  general  meeting  at  the  City  Hall  tomorrow  (being  Thursday)  at 
12  o'clock  ...  to  give  their  voices  for  the  five  following  persons,  or  to 
■choose  such  others  as  they  may  think  proper.  Isaac  Low,  Philip  Livingston, 
John  .Tay,  Leonard  Li.sponard,  Alexander  MacDougall.  Wednesday,  July  6,  1774." 
Broailttides ,  1. 

»♦  Advertls,>nient.  July  5.   1774:  /'))'/.     Dsrwson.  The  Park  and  its  Vicinitu.  61. 
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of  the  city.^°  The  radicals  now  had  a  ticket  and  a  platform;; 
Avith  these  in  hand  they  were  ready,  like  any  modern  party,  to 
"go  before  the  people"  on  the  following:  day. 

The  proceedings  of  the  meeting  at  the  city  hall  on  Thurs- 
day, July  7,  are  known  only  imperfectly.  Ostensibly,  both  fac- 
tions attended  with  no  other  purpose  than  the  election  of  dep- 
uties. No  election,  however,  for  reasons  which  can  only  be  con- 
jectured, took  place.  It  is  possible  that  the  vote  was  indecisive; 
or  it  may  be  that  the  conservatives  prevented  the  question  from 
coming  to  a  vote  at  all,  foreseeing,  from  the  result  of  the  meet- 
ing in  the  Fields  the  day  before,  that  a  mass-meeting  vote,  from 
which  the  unfranchised  could  not  well  be  excluded,  would 
probably  defeat  their  ticket.  Whatever  the  reason,  the  fact 
is  that  a  new  method  of  election  was  determined  upon,  so 
vaguely  defined,  nevertheless,  that  both  factions  evidently  re- 
garded it  with  favor.  The  new  method  amounted  substantially 
to  this:  The  Committee  of  Fifty-One  and  the  Committee  of 
Mechanics,  acting  together,  were  to  canvass  the  city  and  county 
for  votes  on  the  candidates  already  nominated  by  the  two  fac- 
tions.^"    That  this  i)lan  migiit  be  eiirried  out  with  no  unneces- 


^">  It  was'  at  this  mooting  that  .\l('xatul('i-  Ihunilton  is  iilli'Kcd  to  liavo  made 
an  enthusiastic  speech.  Cf.  Hamilton.  iror7;.v  of  Hamilton.  1:  22,  23.  I  have 
found  no  contemi')orary  leferenco  to  the  fact.  Of.  also,  Dawson,  Westchester 
County.  25.  note.  The  ros-olutions  adopted  were  in  substance  as  follows:  (1) 
Port  .\ct  unconstitutional;  (2)  An  attack  on  one  colony  is  an  attack  on  all; 
(3)  Closing  of  any  port  unconstitutional:  (4)  General  non-importation  agree- 
ment will  result  in  repeal  of  Port  .\ct ;  (5)  New  York  delegates  to  be  instructed 
for  freneral  non-importation  agreement;  ((!)  This  meeting  will  abi(b>  by  all 
measures  of  congress  for  alKive  objects;  (7)  A  provincial  convention  would  be 
a  proper  method  of  choosing  deputies  to  congress ;  counties  requested  to  appoint 
deligiites  to  such  a  convcnl  ion  if  they  appprove  of  it;  (S>  Subscription  to  be 
eirrulated  to  aid  p<'Oi)le  in  Boston  suffering  from  Port  .\ct  ;  (IM  Committee  of 
Correspondence  for  the  city  instructed  to  carry  out  their  resolutions,  which  are 
to  be  printed  and  sent  to  other  colonies.  Tidno  York  Mercury,  July  11,  1774. 
Jlirinfiton'H  Gazetteer,  ,7uly  14.  1774.  k  Am.  Arch.,  1:  312,  313.  Dawson, 
WrxUhcKter  County,  01.  Hamilton,  Worlia  of  Hamilton.  1:  21-23.  Leake  gives 
the  date  of  this  meeting  incorrectly.     Life  of  John  Lamh,  03. 

=«  The  i)roeeoding8  of  this  meeting  are  related  In  the  Minutes  of  the  Committee 
of  Fifty-One  as  follows:  "...  It  was  unanlnK)UsIy  agreed  that  this 
committee  a|)point  a  committee  of  their  body  to  attend  with  the  Committee  of 
the  Mechanics  at  Mr.  Fraunces'  at  10  o'clock  to-morrow  morning.  In  order  to 
apfioint  two  or  mtire  persons  in  each  ward  ...  to  take  with  them  a  list 
of  the  five  persons  nominated  by  this  committee,  and  also  a  list  of  the  five  per- 
sons nominated  by  the  Committee  of  the  Mechanics      .      .      .      and  exhibit  to  the 
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«ary  delay,   the  Fifty-One  assembled  at  six   o'clock   the  same 
evening,  and  appointed  a  sub-committee  to  mefet  with  a  similar 
committee    from    the    ^Mechanics    at    Fraunces'    Taveni    on    the 
following  day.     The   sub-committee  was  instructed  to   otfer  to 
the  Mechanics  the  following  plan   for  carrying  out  the  agree- 
ment made  at  the  city  hall  i'^   (1)   that  th-^'  two  sub-committees 
should  appoint  two  or  more  persons  in  each  ward;  (2)  that  the 
pei-sons  so  appointed  should  take  the  ticket  nominated  by  the 
Fifty-One    and   the   ticket    nominated   by    the   Mechanics,    and 
present  both  of  them  to  the  "freeholders,  freemen,  and  such 
of  the  inhabitants  who  pay  taxes;"  (8)  that  each  voter  should 
be  permitted  to  sign  either  ticket.     This  plan,  while  conceding 
something  in  the  matter  of  suflfrage,  made  individual  selection 
impossible.     It  was  very'  likely  designed  by  the  Fifty-One  for 
the  express  purpose  of  defeating  ^lacDougall,  since   it  forced 
those  who  might  be  willing  to  sacrifice  Duane  or  Alsop  for  Mac- 
Dougall   (and  the  popularity  of  ]\IacDougall  made  it  probable 
that  there  were  many  such)   to  sacrifice  hotJt  of  them.     So,   in 
any   case,   the   sub-committee   of   the   ^Mechanics   interpreted   it. 
Consequently   they   objected  to   the   plan,   and   proposed   in   its 
stead  that  the  seven  candidates  should  be  offered  as  a  single  list, 
from  which  each  voter  should  choose  any  five,  the  five  receiving 
the  highest  number  of  votes  to  be  declared  elected.-'*     To  this 


freeholders,  freemen,  aud  such  of  the  inhabitants  who  pay  taxes,  both  lists, 
leaving  it  to  their  election  to  sign  either,  for  the  five  names  nominated  by  the 
•committee,  or  for  the  five  nominated  by  the  Committee  of  Mechanics."  4  Am. 
Arch.,  1:  ?.09.  This  purports  to  be  an  exact  statemrnt  of  the  resolution  entered 
into  at  the  City  Hall  ;  it  is  impossible  to  say  ■whether  it  i>?  so,  or  whether  it 
Is  merei.v  the  Fifty-One's  interpretation  of  that  asreemoiit.  The  latter  supposi- 
tion is  borne  out  by  a  letter  of  MacDou^^all's.  published  two  days  latter.  In 
■which  he  announces  his  resignation  as  a  candidate.  "When  I  consider  the 
manner  in  which  the  Committee  of  Correspondence  have  determined  to  carry 
the  resolution  at  the  City  Ilall  into  erecution.  I  conceive  your  votes  cannot 
"be  properly  taken.  They  have  determined  that  the  papers  containing  the  names 
of  the  five  persons  nominated  by  the  Committee  of  Correspondence,  and  the  five 
nominated  by  the  Committee  of  Mechan>es  shall  be  presented  to  the  voters,  and 
that  they  must  vote  for  one  or  other  of  the  five  ...  or  not  be  allowed 
to  vote  at  all.  This  deprives  the  people  of  voting  for  any  five  of  the  seven." 
MacDougall   to  the   Freeholders,   .luly   0,    1774;    Broadsides,  1. 

"-J  Am.  Arch.,  1:  S09.  The  committee  consisted  of:  Ilallett.  Sliaw.  Sears, 
Goelet,  Lewis.  Curtenius.   Sharp,   Lalght.  Bull.     Ibid.,  310. 

™  "That  seven  columns  should  be  ruled,  one  for  each  of  the  persons  nominated, 
and  that  the  elector's  name  should  be  put  down  and  the  persons  in  respective 
columns  for  whom  he  sliould  vote."  Macl>ougaU  to  the  Freeholders,  .Tuly  9, 
1774;  Hr()(i(t><iitrit,  1,  [1^51 
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it  appears  that  the  consci-vatives  in  turn  refused  to  agree,  for 
on  Saturday  ]\IacDougall  resigned  as  a  candidate  on  the  ground 
that  the  plan  of  the  Fifty-One  was  unfair.-''*  There  is  no  evi- 
dence that  the  canvass  was  ever  made. 

So  far  as  the  election  of  delegates  was  concerned,  the  situa- 
tion was  now  precisely  what  it  had  been;  the  Fifty-One  had 
nevertheless  been  forced  to  recognize  the  Committee  of  Me- 
chanics, and  had  found  it  imi)Ossible  to  limit  the  sufTi-age  to 
freeholders  and  freemen.  It  was  not  the  Mechanics'  Commit- 
tee,  however,  which  particularly  shai-pcned  the  edge  of  conser- 
vative resentment,  but  the  fact  that  the  radical  members  of  the 
Fifty-One  used  ever>'  effort  outside  of  the  committee  to  defeat 
the  execution  of  measures  which  they  were  unable  successfully 
to  res'.st  within  the  committee.  The  meeting  of  the  Fields,  July 
6,  which  had  contributed  more  than  anything  else  to  the  fiasco 
at  the  city  hall,  had  been  presided  over,  and  very  likely  in- 
stigated and  called,  by  a  member  of  the  Fifty-One,  without 
its  sanction,  in  his  mere  private  capacity.  Such  proceedings 
could  not  pass  without  notice.  Accordingly,  at  the  meeting  of 
the  committee  in  the  evening  of  July  7,  .Air.  Thurmaii  introduced 
a  resolution  of  censure,  disavowing  the  meeting  in  the  Fields 
and  its  proceedings,  on  the  grounds,  tii-st,  that  no  individual 
had  authority  to  call  a  meeting  of  the  city,  and  second,  that  no 
series  of  resolutions  should  be  agreed  to  by  the  city,  until  well 
considered  by  the  committee  and  presented  b\-  it  lo  the  public 
in  the  regular  manner.'"  This  resolution,  which  passed  by  a 
vote  of  twenty-one  to  nine."'^  was  followed  by  a  motion  to  pub- 
lish the  minutes  of  the  committee  relating  to  it,  which  was  also 
carried,  by  a  vote  of  thirteen  to  nine — eight  members  apparently 


""  Ibid. 

<^//  Am.  Arch..  1:  'MO.  Extracts  of  i]\c-  I'rncoodinps.  July  7,  1774:  Broad- 
fddfs,  1.  Iliriiuiliiii'.f  Gdrrttrcr.  ,Iii!.v  M.  1774.  \(ir  Yuri:  .\f<-r<-itrti.  .Inly  11, 
1774. 

"  Apiriiiiitirr:  l?iill,  Kcnison,  Alsop,  McKvors,  Hnokman,  Sharp,  VounK,  Hooth, 
Wftllafo,  Thiirman,  NIcoIl.  Bneho.  I.alght,  Wm.  Walton,  Shaw,  Goelpt,  Moore, 
noffman,  Shcrbrook,  Bayard,  Ludlow.  'Scgaiirc:  I.cwis.  P.  V.  P.  LIvlnBston, 
Llspf-nard.  Soars,  Randall,  Cnrtcnhis,  MacDougall,  I.ott.  Ilallift.  (  Am.  Arch.^ 
1:  .311. 
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having  left  the  chamber  before  the  vote  Avas  taken.*-"  If  a  con- 
servative account  is  to  be  believed,  eight  of  the  nine  members 
who  opposed  these  resolutions  immediately  ordered  their  names 
to  be  erased  from  the  membership  roll,  and  on  the  following 
day,  July  8,  published  a  formal  resignation,  in  which  they  were 
joined  by  three  other  members,  absent  the  evening  before.*^ 
The  eleven  who  thus  resigned  included  the  leading  radicals. 
Whether  they  only  awaited  a  favorable  opportunity  to  with- 
draw cannot  now  be  known ;  it  is  certain  that  the  small  mi- 
nority in  which  they  found  themselves,  and  the  uncompromising 
temper  exhibited  by  the  majority,  must  have  convinced  them 
of  the  uselessness  of  remaining  longer  on  the  Committee  of 
Fifty-One.  Their  resignation  was  justified  on  the  ground  that 
the  right  of  the  people  to  assemble  and  adopt  resolutions  was 
[not  conditioned  by  the  will  of  any  committee  whatever,  while 
*the  printing  of  the  resolution  of  censure  was  an  uniLSual  and  un- 
necessary procedure,  calculated  to  encourage  the  English  govern- 
ment, and  destructive  of  the  ends  for  which  the  committee  had 
been  elected.^* 


"Ibid.,  312.  The  radicals  claimed  that  the  motion  to  publish  was  made 
after  the  adjournment  had  been  moved,  when  "some  members  were  gone,  and 
one  KOing  down  stairs."  Ihid.,  314.  In  any  case,  eight  of  those  voting  on  the 
previous  motion  did  not  vote  on  the  resolution  to  publish.  Whether  they  did 
not  vote  because  they  had  left,  or  whether  they  left  because  they  did  not  wish 
to  vote,  does  not  appear.  "Let  those  who  quitted  the  chamber  in  a  rage,  ordering 
their  names  to  be  struck  nff,  and  afterwards  bawling  along  the  street  'The  Com- 
mittee is  dissolved,  the  Committee  is  dissolved!'  ...  be  answerable  for 
the  consequences  of  a  division."  One  of  the  committee,,  etc.,  July  9,  1774 ; 
Broadxides.  1.     Rivington's  Gazetteer,  July   14,   1774.     i  Am-.  Arch.,  1:  314. 

*^  The   three  members   who   resigned  but   were  not   present   at   the  meeting  of 
July  7,  were  Brasher,  Van  Zandt,  and  Broome.     Of  the  nine  who  voted  against  , 
Thurman's  motion  to  disavow  the  meeting  of  the  PMelds.  all   resigned  save  Cur- 
tenius.      Ririnf/ton's    Gazetteer,   July    14.    1774.      .}   Am.   Arch..   J:   314. 

*•  In  the  letter  of  resignation  it  was  stated  that  "printing  the  proceedings  of  the 
committee  has  been  agitated  soveml  times,  and  judored  inexpedient."  .Vccording 
to  the  rules,  proceedings  were  secret.  /;  Am.  Arch.,  1:  299.  At  first  the  minutes 
were  not  published,  though  accounts  of  what  was  done  were  reported  to  the 
papers.  "This  day  they  will  assemble  again.  .Afterwards  it  is  hoped  their 
proceedings  will  be  published  for  the  information  of  their  constituents."  New 
York  Mercurii,  ,Tune  13,  1774.  Mr.  Tliurman's  motion  appears  to  have  been  the: 
flrrt  of  the  minutes  to  be  published  in  cxtenso.  It  was  not  mere  personal  spitk, 
as  suggested  in  the  letter  of  resignation,  that  led  the  Fifty-One  to  publish  Its 
proceedings  in  this  instance  contrary  to  custom.  The  resolutions  of  July  6, 
which  they  were  now  disavowing,  had  been  "held  up  to  the  world"  as  the  welV 
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No  serioiis  attempt  was  made  to  induce  the  dissatisfied  lueni- 
bers  to  withdraw  their  resignation/^  The  event,  therefore,  marks 
the  failure  of  the  ettort  to  direct  the  opposition  to  Parliamentary 
legislation  through  an  extra-legal  organization  representing  both 
factions.  It  was  inevitable  that  the  minority  should  secede  and 
form  a  committee  of  its  own.  From  this  time  the  struggle  no 
longer  centered  in  the  rivalry  between  conservatives  and  radicals 
within  the  Fifty-One :  the  contest  was  now  between  the  two  com- 
imittees,  each  representing  a  faction,  each  in  a  position  to  compel 
recognition  from  the  other.  The  conservatives  had  attempted 
to  give  to  the  Fifty-One,  in  some  measure,  the  character  of  a 
government;  the  radicals  had  forced  it  to  take,  without  (lualifi- 
cation,  the  position  of  a  party  organization.  The  time  was  not 
yet  ripe  for  the  transformation  of  either  party  organization  into 
a  government. 

"While  both  parties  thus  organized  had  fixed  upon  candidates, 
the  radicals  had  in  addition  formulated  (in  their  resolutions  of 
July  6)  the  policy  for  which  those  candidates  stood — a  policy 
which  was  clear-cut  and  well  understood.  Hitherto  the  con- 
servatives had  given  no  more  definite  indication  of  what  their 
candidates  stood  for  than  miuht  l)e  gatliered  from  the  non- 
committal letter  to  the  Boston  connnittee;  the  aggressiveness 
of  their  opponents  now  forced  this  question  to  the  front.  Hav- 
ing   disavowed,    in    a    formal    manner,    the    radical    resolutions 


considered  vi<>\vs  of  the  city  and  (bounty,  wlicii.  ms  a  malter  of  fact.  tlit>y  coiv 
Btltuted  a  party  proyrrain  mcroly  ;  the  couservalives  wished  them  to  he  under- 
stood as  such.  "You  are  told  that  'The  people  have  an  undoubted  right  to 
^convene  themselves  and  come  to  whatever  resolutions  they  shall  think  proper.' 
'  .  .  .  This  is  granted  .  .  .  ;  but  you  would  tliiuli  lue  a  very  im- 
pudent fellow  .  if  I.  as  a  mi^niber  of  that  committee,  was  to  call  you 
together  this  evening  hy  an  anonymous  adverti.soment  and  ]>ropose  a  set  of 
resolves  ...  of  the  last  importance,  without  .  .  consulting  your 
committee  upon  that  occasion.  This  was  the  ground  of  the  committee's  con- 
duct." One  of  the  committee,  etc.,  .Tuiy  9,  1774;  BrondsidAi.  1.  >,  Am.  Arch., 
1:  ;il4.  Rtvitifjton's  Gazetteer.  .Tuly  14,  1774.  Cf.  William  Smith  to  I'hlllp 
Schuyler,  .Tuly  1!),  1774;  Lossing,  Schuyler,  1:  282.  [Losslng  has  Incorrectly 
dattHl  tills  letter  .Tuly  f>.]  Thor  lesignatlon  was  i)nblished  in  a  broadside.  To 
the  Inhabitants  etc.,  Hroadsidcs,  1.  .Mso  in  Uiiiiif/lon'x  (!n.:rttri'r.  .Inly  14, 
1774:    and    i  Am.   Arch..  It  313|.    314. 

**Cf.,  however,  A  moderate  man,  to  the  Freeborn  citizens,  etc.,  July  11,  1774; 
Broadsides,  1.  Lenox  Brondsidca.  30.  Tils  proposition  that  the  seceders  should 
return  was  ridiculed  by  .Agrlcola,  To  the  Inhabitants.  .Tuly  12,  1774;  itid. 
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of  July  G.  the  Fiftj^-One  was  left  with  no  alternative  but  to 
publish  resolutions  that  it  would  avow ;  a  course  of  mere  nega- 
tion could  win  the  conservatives  nothing,  while  it  left  their 
candidates  with  no  other  strength  than  their  own  personal  influ- 
ence and  their  individual  reputations  for  a  more  or  less  extreme 
conservatism. 

On  the  evening  of  July  7,  a  sub-committee  was  accordingly 
appointed  to  draw  up  resolutions  to  be  proposed  to  the  people, 
"expressing  their  sense  of  the  Boston  Port  Act,  and  our  con- 
currence with  such  of  the  neighboring  colonies  as  have  declared 
what  may  ...  be  done  for  .  .  .  the  redress  of  Amer- 
ican grievances."**^  A  subterfuge  lurked  in  some  measure,  in 
these  directions,  since  a  square  meeting  of  the  issue  required  a 
statement  of  the  instructions  which  the  conservatives  believed 
should  govern  their  candidates  if  they  were  sent  to  Philadelphia. 
The  resolutions  themselves,  which  were  reported  at  the  next 
meeting  of  the  committee,  laid  the  conservatives  open,  only  the 
more  flagrantly,  to  the  charge  of  evasion  and  insincerity.  On 
the  direct  questions  they  asserted  that  it  was  premature  to  in- 
struct the  delegates,  who  ought  nevertheless  to  be  in  a  position 
to  pledge  the  colony  to  any  policy  which  might  be  deemed  expe- 
dient. As  to  what  that  policy  should  be,  the  resolutions  went 
only  so  far  as  to  suggest  that  if  a  non-importation  agreement 
were  entered  into,  it  should  be  "veiy  general,  and  faithfully  ad- 
hered to."  otherwise  such  an  agreement  could  serve  no  good 
purpose.*^    While  these  resolutions  of  the  Fifty-One  lacked  the 


*' i  Am.   Arch.,   1:   ?,12. 

"  These  resolutions  are  not  included  in  the  minutes  as  published  in  fhe 
American  /lrchive.<i.  Under  date  .Tuly  1.3.  the  editor  has  the  followins  in  l>racket3 : 
"The  committee  appointed  on  the  7th  instant,  presented  a  set  of  resolutions  to 
be  presented  to  the  city."  //  Am.  .Arch..  1:  ?>li>.  This  is  not  strictly  correct. 
Three  meml)ers  of  the  committee  appointed  on  the  "tli  had  resigned  from  the 
Fifty-One.  The  remaininjr  meml»iTs,  doiihtin?  their  atithority  to  draw  up  reso- 
lutions, appeared  on  tlie  l.'Uh  and  referred  this  matter  to  the  genera!  committee. 
A  new  sub-conimitteo  was  then  a''pointed.  and  this  committee  presented  a  series 
of  resolutions  which  in  substance  were  as  follows:  (1^  I/oyalty  to  Georjre  Til 
fully  asserted  :  (2)  Port  Act  unprecedented  and  arbitrary,  and  (S)  not  the 
result  of  the  destrtiction  of  the  tea  merely  :  (4)  venjreance  separately  directed 
Is  the  most  dangerous  ;  therefore  it  is  the  duty  of  all  the  colonies  to  jrive  every 
"reasonnble  assistance"  to  Massachusetts:  (5)  the  proposed  concrress  is  the 
most  advisable  method  of  procedure:  (€>)  premature  to  instruct  delesrates  :  (7) 
only  the  direst  necessity  would  justify  measures  Injurious  to  the  English  mer- 
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clear-cut  positiveness  of  the  radical  resolutions  of  July  6,  it  is 
doubtful  if  they  were  so  constructed  for  any  mere  vote-catch- 
ing purpose,  since  they  certainly  added  nothing  to  the  influence 
and  reputation  of  the  candidates  themselves.  It  may  be  sup- 
posed rather  that  they  were  truly  expressive  of  the  hesitation 
and  uncertainty  which  characterized  the  views  of  so  many  of  the 
committee  at  this  time.  However  this  may  be,  the  resolutions 
were  accepted  by  the  Fifty-One,  which  ordered  them  published, 
and  directed  that  the  people  should  be  assembled  to  act  upon 
them.  And,  since  the  two  parties  had  failed  to  agree  upon  the 
method  of  canvassing  the  city  for  votes  on  the  delegates,  the 
committee  now  fell  back  upon  the  original  method  of  election 
by  mass-meeting;  it  was  accordingly  ordered  that  the  conserva- 
tive candidates  should  be  offered  to  the  people  at  the  same  time 
as  the  resolutions.  The  date  fixed  upcm  for  this  meeting  was  the 
19th." 

It  is  clear  enough,  even  in  the  absence  of  documents,  that 
the  radicals  accepted  the  challenge  to  a  popular  election  on  the 
19th;  for  they  controlled  the  meeting  from  first  to  last,*''  though 
it  is  diflficult  to  determine  in  all  resi)ects  just  what  they  succeeded 
in  doing.  It  appears  that  the  conservative,  rather  tlian  the 
radical,  ticket  and  resolutions  were  presented  to  the  ])eoi)le  for 
their  decision — perhaps  because  the  meeting  had  been  called 
by  the  Fifty-One,  perhaps  because   (and  the  sequel  bears  this 


chants;  (8)  a  non-importation  afrrecmout  only  partly  obsci'vod,  liko  tlio  last, 
would  be  worse  than  none  ;  (9)  delegates  should  be  so  chosen  as  to  be  able  to 
pledge  themselves  for  the  colonies  they  represent;  (1(>)  thanks  due  to  frionds 
In  England.  Proceedings  of  the  Committee^  of  Correspondence  in  New  Yort 
July  13.  1774;  Broadsides,  1.  Hist.  M88.  Com.,  14j  Pt.  10,  p.  223.  These 
resolntions  were  afterwarcLs  slightly  modified  by  the  committee  :  as  modified  they 
appear  In  the  minutes.     4  Am.  Arch.,  1:  316. 

*«  Proceedings  of  the  Committee.   .Inly   13,   1774:   Rroad-mlm,  1.     k  Am.  Arch., 
1:  :U5. 

*•  There  appoare  no  record  of  any  formal  organization  of  the  radicals  prepara- 
tory to  this  moctlng  ;  l)nt  it  is  not  to  be  d()Ul)twl  that  they  were  well  ngree<l  as 
to  what  should  1><»  done.  The  influence  of  men  like  MacDongall  and  Scott  was 
very  great  with  the  people,  and  street-corner  cnuciisea  were  the  order  of  the 
day.  One  brop.dslde  writer,  in  speaking  of  the  former,  mentions  "his  eloquence 
BO  liberally  bestowofl  at  the  corner  of  every  street  where  he  can  find 
people  to  be  hla  auditors."  To  the  Public,  July  20,  1774 ;  Broad^idee,  1.  In 
any  case  the  radical's^  were  sufl[iciently  well  organl;re<l  to  elect  J.  M.  Scoft  chair- 
man, though  he  himself  denied  any  knowleilge  that  such  was  the  Intention. 
To   John    M.    S ,    Es(].     Jnlv    'S.\.    1774;    liroadMdcH.    1. 

[130] 


ELECTION  OF  DELEGATES  TO  FIRST  CONTINENTAL  CONGRESS      131 

out)  the  radicals  desired  to  reject  the  conservative  ticket  and 
resolutions  without,  for  the  moment,  confirming  their  own.^° 
The  decision  of  the  people  with  reference  to  the  delegates  was 
apparently  affirmative  in  character,  though  by  no  means  de- 
cisive, for  on  the  following  day  a  card  appeared,  signed  by 
Low,  Alsop,  and  Jay,  stating  that  "notwithstanding  the  pro- 
ceedings of  yesterday  at  the  Coffee  House,"  the  sense  of  their 
fellow-citizens  "remains  so  uncertain"  that  they  cannot  con- 
sider themselves  or  any  others  as  duly  elected.^^  As  for  the 
resolutions,  it  is  certain  that,  having  been  subjected  to  a  severe 
criticism  by  the  chairman,  they  were  rejected. °-  It  seems,  how- 
ever, to  have  been  no  part  of  the  radical  plan  to  present  their 
own  resolutions  of  July  6  to  the  meeting  for  its  decision.  After 
the  action  of  the  meeting  on  the  conservative  candidates,  they 
doubtless  saw  clearly  that  no  decisively  affirmative  result  could 
be  obtained  for  any  proposition  to  which  there  was  any  serious 
objection;  from  the  very  nature  of  a  mass  meeting  a  decision 
must  be  useless  unless  unanimous,  or  nearly  so.  The  radicals 
could  scarcely  hope,  therefore,  to  gain  anything  by  presenting 
their  resolutions  of  July  6.  But  if  compromise  was  necessary^ 
they  were  unwilling  to  intrust  the  duty  of  arranging  it  to  the 
committee  of  Fifty-One.  The  meeting  accordingly  proceeded  to 
name  a  new  committee,  composed  of  five  conservatives  and  ten 
radicals,  which  was  instructed  to  draw  up  a  fresh  set  of  resolu- 


"•  "They  [the  Fifty-One]  have  since  published  resolves,  and  today  the  town 
meets  to  a;>prove  or  disr.pprove  of  them.  Those  who  know  the  populace  say 
nothing  will  be  done,  but  a  motion  be  made  to  amf>nd  them."  Smith  to  Schuyler, 
July  19,  1774;  Lossing,  Schuyler,  Is  282. 

**  To  the  Respectful  Public,  July  20,  1774  ;  Broadsides,  1.  Xew  York  Mercury,. 
July  25.  1774.  Rivington's  Gazetteer,  July  21.  1774.  .'/  Am.  Arch.,  1:  317. 
The  same  idea  is  expressed  in  the  minutes  of  Ihe  committee;  "the  sentiments  ol 
the  majority  still  remaining  uncertain,"  etc.     i  Am.  Arch.,  1:  .315. 

"  "Certain  resolves  having  been  proposed  ...  at  the  Cofifee  House  yes- 
terday and  rejected,"  etc.  To  tho  Respectful  I'ublic,  July  L'O.  1774  :  Tiroadisides, 
^.  A  letter  from  New  York  to  Boston  states  that  the  resolutions  "were  rejected 
as  destitute  of  vigor,  sense,  and  Integrity."  It  Am.  Arch.,  1:  317,  note.  "It  was 
ho  [J.  M.  Scolt]  wlio  harangued  the  people,  and  prevailed  upon  them  to  discard 
the    resolutions   of   their   Committee   of   Fifty-One,    as   void    of   vigor,    sense,   and 

intngrity."      Worls   of  John  Ada)ns,  'i:   34(i.      r'f.   (o   John   M.    S ,   Esq.,   Juljr 

23,  1774  ;  liiondsides,  1. 
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tions  to  be  presented  at  a  futiiri-  ineetinu/'"'  The  conservatives, 
defeated  at  every  step,  still  rei'used.  nevertheless,  to  surrender 
the  initiative.  On  tlic  morrow,  when  tlie  new  committee  of  fif- 
teen was  summoned  to  meet  at  ^Ir.  Doran's.  only  the  ten  rad- 
ical members  responded  in  person  to  tlie  call."*  The  conserva- 
tive members  sent  a  letter  in  which  they  stated  their  refusal 
to  serve  on  a  committee  which,  in  their  opinion,  was  too  irregu- 
larly elected  to  draw  up  authoi'itative  j-esolutons :  in  any  case, 
their  own  views  being  expressed  in  the  moditied  resolutions  of 
the  Fifty-One,  they  could  be  of  no  service  in  the  present  in- 
stance.^^  Having  read  this  letter,  the  ten  members  proceeded 
to  draw  up  a  series  of  thirteen  resolutions,  which  were  at  once 
less  vague  than  those  of  the  Fifty-One,  and  less  extreme  than 
those  adopted  at  the  radical  meeting  of  July  (i.  The  rights  of 
the  colonies  were  more  vigorously  asserted  than  in  the  former, 
while,  on  the  other  hand,  without  instructing  the  delegates  in 
any  way,  it  was  agreed  that  the  pr-ovinee  should  consider  itself 
bound  by  the  decision  of  the  congress.^'''' 

Certainly  these  resolutions  conceded  much  to  the  conservatives 
— so  much,  indeed,  that  the  two  factions  no  longer  had  any  seri- 
ous grounds  for  difference,  especially  as  the  Fifty-One  had  at 

"^  The  comojitU'p  was  forti posed  of  five  of  The  rafli^'nls  wtio  liarl  r<'sii,':ipd  from 
the  Filty-Ono  ;  1'.  V.  I'..  Liviiifiston,  I.isix-nard.  MacDouaall.  Si>ars.  nandall  :  and 
of  five  who  had  never  been  on  the  Fift.v-One  ;  ,T.  M.  Scott.  James  Van  Varck, 
Wm.  Goforth,  .John  I.amb,  Theo.  Anthony :  and  of  five  conservatves  from  thi; 
Fifty-One  ;  Low,  Moore,  Remsen.  Jay,  and  Duane.  .\t  this  time,  Duane  was  out 
of  the   city.     New    York   Mercury,  July   J.".,    1774. 

"  Ibid. 

"To  the  Kospectfiil  I'lihlic.  July  20,  1774:  ISromlshlr.'i,  1.  yen:  Yo)!;  Men-ur]/. 
July  25,  1774.     !,  Am.  Arch.,  1:  .S17. 

'■•>  These  resolutions  may  he  summarized  as  follows:  (li  allegiance  to  tlie 
icing;  (2)  allegiance  entitlds  to  protection  and  equal  rights:  i.'O  the  common 
inheritance  of  all  Brit'sli  sul».1<>cts  to  l)e  free  from  taxes  not  laid  personally  or 
by  representatives;  (4t  taxi-s  on  colonies  unconstitutional;  (5)  Port  Act  un- 
paralleled in  r'gor  and  destructive  to  liberty  :  ((\\  and  is  more  dangerous  than 
if  directed  against  all  colonies  alike;  (7)  duty  of  all  to  opi>ose  Port  .\ct  ;  (S) 
mind-:  of  all  should  bt>  as  one;  (•)>  therefore  we  approve  the  congress:  flD) 
and  will  abide  by  its  decision:  (11)  best  method  of  electing  delegates  by 
provinc'al  congress:  (12)  thanks  due  to  our  agent  in  F.ngland  :  (LSI  approve 
conduct  of  Tommittee  of  Fifty-One  relative  to  P.oston  poor.  These  resolves 
•were  ordered  printed  and  a  meeting  was  called  at  the  city  hall,  Jul.v  25,  to 
aft  upon  them.  A'cir  York  M^ri'Mryi,  July  25,  1774.  For  critleism  of,  Pemoc- 
r'tus.  Remarks  upon  the  Re-iolves-  of  thi^  Ni>w  Committer,  July  22,  1774:  Uroml- 
llAfS,   1. 
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the  same  time  taken  measures  to  strengthen  their  own  resolu- 
-tions  somewhat."'"  This  substantial  agreement  in  respect  to  res- 
olutions was  possible,  however,  only  on  condition  that  the  real 
question  at  issue  should  be  left  out  of  consideration ;  in  waiving 
the  question  of  instructions,  the  resolutions  became  of  secondary 
importance,  and  all  interest  once  more  centered  in  the  delegates.^^ 
At  its  meeting  on  the  evening  of  the  19th,  the  Fifty-One  had, 
indeed,  again  brought  forward  its  scheme  of  canvassing  the  city 
for  the  votes  of  the  "freeholders,  freemen  and  such  others  who 
pay  taxes"  on  the  candidates  whom  they  had  uouLnated.'^'^  On 
the  other  hand,  the  committee  of  fifteen  (or  of  ten,  since  the  con- 
servative members  refused  to  act)  had,  in  its  resolutions  of 
the  20th,  suggested  a  provincial  convention,  and  meanw^hile  had 
called  a  meeting  of  the  city  for  the  25th,  to  receive  its  report. 
So  far  as  is  known,  nothing  came  of  the  proposition  of  the  Fifty- 
One.  In  response  to  the  call  issued  by  the  committee  of  fifteen, 
a  number  of  persons  did,  indeed,  come  together  on  the  25th,  but 
as  to  what  was  done,  one  must  needs  be  content  with  the  state- 
ment that  "nothing  decisive  was  resolved  upon.'"'" 

At  this  point,  after  more  than  tW'O  weeks  of  practically  fruit- 
less maneuvcTing,  the  Fifty-One  finally  came  forward  w4th  a 
plan  which  Avas  carried  out  so  swiftly  and  smoothly  that  the 
inference  of  a  previous  arrangement  is  all  but  imperative.  A 
singular  lack  of  information  for  the  period  from  July  20  to 
July  25.  and  the  meagre  account  of  the  meeting  on  the  latter 
date,  make  it  entirely  possible  that  such   an  arrangement  was 


°' The  conservatives  were  not  unwilling  to  clian.ue  tlieir  rosoliitions,  and  public 
criticisms  pointed  out  the  way.  Cf.  To  the  Freemen.  .Tuly  16,  1774  :  Broad- 
isiOcH,  1.  On  the  evening  of  July  19.  jifter  the  meeting  at  the  Coffee  House, 
certain  amendments  vft^v^  ordered  in  the  resolutions  of  July  13.  4  Am.  ArQh., 
1:  315.  Article  2  was  changed  to  express  a  more  vigorous  opposition  to  the 
Port  Act.  Article  3  was  made  to  state  that  the  main  object  of  the  Port  Act 
was  to  subject  the  colonies  to  taxation,  .\rticlo  7  was  made  to  express  greater 
60lici1:ude  for  the  lilterties  of  the  coiititry,  and  less  for  the  welfare  of  the 
English  merchants.  JhUl.,  316.  Proceedings  of  the  committee,  July  19,  1774; 
liroadKidfs,    1. 

'^  Cf.  To  the  Respectful  Public,  July  25,  1774  ;  Broadsides,  1.  Lenox  Broad- 
tides,  30. 

•^ .',    Am.    Arch,    1  :   315. 

•^  "Last  Monday,  a  large  number  of  the  inhabitants  .  .  .  attended  at  the 
City  ITall.  but  nothing  decisive  was  resolved  upon."  Rivington's  Gazetteer, 
Julv    2S.    1774.      A'fir    York   Merciirif.   August    3,    1774. 
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■entered  into  at  that  time;  wiiile  the  fact  tliat  the  i)!aii  was  pro- 
posed at  a  nieetiiig  of  the  Fifty-Onr  on  the  evening  of  the  25tli 
(the  very  day  on  which  the  general  meeting  called  by  the  com- 
mittee of  fifteen  was  held)  tends  strongly  to  conlirm  such  a 
supposition.'^^  The  plan  in  question,  which  was  moved  by  Mr. 
Remsen,  was  substantially  as  follows:  (1)  that  the  polls  be 
opened  at  the  usual  places  in  each  ward  on  Thursday,  July  28, 
at  nine  o'clock  in  the  morning,  to  elect  "tive  dcjiutics  I'or  the 
city  tmd  county  of  New  York;"  (2)  that,  "in  order  that  the 
same  may  be  conducted  in  the  most  unexceptionable  manner/' 
the  election  be  supervised  in  each  ward  by  the  aldermen,  com- 
mon council  and  ve.strA',  by  two  persons  appointed  by  the  ^le- 
chanics  Committee  and  by  two  persons  appointed  by  the  Fifty- 
One;  (3)  that  freeholdei*s,  freemen  and  persons  "who  pay 
taxes"  be  deemed  qualified  to  vote.*"'-  This  plan,  which  required 
a  distinct  concession  from  the  C(mservatives.  did  not  differ  es- 
sentially from  the  proposal  which  the  radicals  had  previously 
made,  and  they  were  found  (piite  willing  to  settle  the  matter  in 
this  way."-'  But  instead  of  adhering  to  their  own  ticket,  as  one 
might  expect  them  to  do  in  view  of  the  steady  gains  lately  made 
at  every-  point,  the  radicals  at  once  took  steps  for  withdrawing 
that  ticket  in  favor  of  the  conservative  candidates.  On  the  26th 
a  meeting  was  held  at  Mr.  Mariner's,  which  sent  a  letter  by  com- 
mittee to  the  conservative  candidates  stating  that,  if  the  latter 
would  agree  to  work  sincerely  in  the  congress  for  a  complete 
non-importation  agreement,  the  radical  ticket  would  be  with- 
drawn, otherwise  not."*     To  this  letter  four  of  tlic  conservative 


"'  'I'hc  (■(iltT)!'  of  (lio  l.riiox  linxKlsl)!."^,  .",0,  assorts  Uiat  tlio  linnd  lill  o;'  Hi'mscn 
was  sent  out  by  the  mooting,  at  the  city  haU.  I  have  found  no  evidence  sup- 
porting this  contention,  but  thlnlc  it  very  likely  the  true  one.  The  resolutions 
of  Remsen  were  carried  in  the  committee  In  the  evening,  and  ordered  printed 
in  hand  l)ills.  I  have  not  found  the  hand  biii,  whicli  would  ,'>tn-haps  throw 
8f)mo  I'ght  on  tlie  action  of  the  meeting.  Ji  Am.  Arch..  1:  .".IS.  Xcw  York  Her- 
cuiy,  .Vugust  1.   1774.     Rivimjton's  Gazetteer,  July  2S,   1774. 

"4   Am.    Arch..    1 :   ."IS. 

•"IhiO.,   320. 

*•  "Whether      .      .  yon   wlii   engage   to   uf?e  .vour   utmost   endeavors  at    the 

propf>,sed  congress,    tiiat   an   agreement  not   to   import   goods   from   Great  Britain 

uulil    tlio    American    gricviinces    l)e    redrossod.    ln^    entered    into    by    tho    r<>Ii>iiie« 

If   you  will   so  engage,   the  body   by  whom   we  are  nominated   will 

support  yon,  if  not  tliat  body  have  a  set  of  candidates  who  will."      '/  Am.  Arch., 


[134j 


ELECTION  OF  DELEGATES  TO  FIRST  CONTINENTAL  CONGRESS      135 

candidates  replied  on  the  following  day  that  they  would  use 
their  "utmost  endeavors  to  carry  every  measure  into  execution 
at  the  proposed  congress,  that  may  then  he  thought  conducive 
to  the  general  interests  of  the  colonies;  and,  at  present,  are  of 
opinion  that  a  general  non-importation  agreement,  faithfully 
observed,  would  prove  the  most  efficient  means  to  procure  a 
redress  of  our  grievances.  ""^^  This  reply  was  found  satisfac- 
tory by  the  meeting  at  Mr.  Mariner "s,  and  it  was  then  unani- 
mously resolved  to  confirm  the  nomination  of  the  conservative 
candidates.^"'*  The  election  now  became  a  mere  matter  of  form. 
On  July  28  the  poll  was  opened;  the  election  passed  off  quietly, 
and  in  the  evening  the  Fifty-One,  having  duly  examined  the 
lists,  had  the  satisfaction  of  recording  that  Philip  Livingston, 
Isaac  Low,  John  Jay,  John  Alsop.  and  James  Duane,  "the  per- 
sons nominated  by  this  committee,"  were  unanimously  elected.®''' 
Wliether  prearranged  or  not.  this  agreement  between  the  two 
factions  is  somewhat  difficult  to  understand.  It  is  not  strange 
perhaps  that  the  Mechanics  should  have  made  the  proposal,  for 
they  may  have  been  informed  of  the  willingness  of  the  conserva- 
tive candidates  to  accede  to  it ;  nor  strange  perhaps  that  those 
candidates  should  have  entertained  such  demands  favorably, 
for  they  may  have  despaired  of  winning  in  any  other  way  an 
election  upon  which  they  were  determined  at  any  cost.  The 
curious  part  of  it  is  that  the  radicals  at  Mr.  Mariner's  should 
have  been  satisfied  with  the  reply  which  was  returned  to  them, 
for  in  no  essential  respect  did  the  conservative  candidates  pledge 
themselves  to  carry  out  the  radical  program ;  they  merely  said 
they  were  at  present  in  favor  of  a  non-importation  agreement 
fadthfully  observed,  and  at  the  congress  would  work  for  what- 
ever seemed  then  for  the  best  interests  of  the  country.  The  con- 
servatives had  said  as  much  as  this  before.''^     It  was  far  from 


1:  319.  New  York  Mercury.  August  1,  1774.  Rivington's  Gazetteer,  August 
4,  1774.  The  members  of  the  sub-committee  were.  Brasher,  Theo.  Anthony, 
Francis  Van  Dyck,  .Ter.  Piatt,  and  Christian  Duychink.  New  York  Jomtial,  July 
28,   1774. 

«->  Am.  Arch.,   1:   319. 

"  Ihid. 

"  n>id.,  320. 

"  t'f.  ibid.,  31«. 
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saying  (what  the  radicals  had  demanded  of  them)  that  they 
would  "use  their  utmost  endeavors"  to  secure  a  non-importa- 
tion agreement.  As  a  matter  of  fact,  the  influence  of  the  New 
York  delegates  in  the  congress  was  exercised  along  conservative 
lines.'''-"  It  is  difficult,  tlierefore.  to  see  why  the  conduct  of  the 
conservative  candidates  should  call  for  particular  comment, 
not  to  say  censure;  it  is  rather  the  conduct  of  the  radicals 
which  seems  inexplicable. 

^Meanwhile,  the  committee  of  Fifty-One  had  not  eonfined  its 
attention  exclusively  to  the  election  of  the  city  delegates;  it 
was  also  seeking  for  support  in  the  rural  counties.  That  the  com- 
mittee should  have  expected  to  receive  such  support  was  per- 
haps not  unreasonable,  since  the  country  population  was  strongly 
conservative,  the  stamp  act  and  the  Townshend  act  having 
created  but  little  excitement  outside  of  the  city.'"  It  is  no  way 
remarkable,  therefore,  that  one  of  the  first  acts  of  the  committee 
of  Fifty-One  should  have  been  directed  to  the  formation  of  sim- 
ilar committees  throughout  the  colony.  Although  the  rural  dis- 
tricts may  not  have  had  the  same  interest  in  opposing  absolute 
non-intercourse  as  the  merchants  of  New  York,  it  Avas  indis- 
putable that  the  conscious  conservatism  of  the  great  landowners, 
and  the  instinctive  conservatism  of  the  small  farmers,  would 
lead  them  to  support  the  Fifty-One  rather  than  the  ^Mechanics. 
The  vital  question  was,  could  this  conservative  majority  be  in- 
duced to  take  any  positive  action  at  all,  or  would  it  i-emain  pas- 
sively aloof,  thus  leaving  the  field  open  for  the  radical  minor- 
ity?^' "Without  seeing,  or  without  fearing,  this  danger,  the 
Fifty-One,  at  its  second  meeting.  May  30.  aj)iH»iiite(l  n  sub-com- 


"  Not  only  flirt  thpy  work  for  conservative  measures,  but  the  general  feeling 
at  the  time  of  the  election  was  that  they  would  do  so.  Cf.  ibid.,  953.  Colden, 
Letter-Book,  2:  .1.^0,  ?,r,2,  ?,e,0.  Cf.  also,  Seabury,  What  Think  Ye  of  Congresa 
JfoicT   IS. 

'"Cf.  Dawson.  Weatfhester  County,  26,  27.  Lossing,  Schuuler,  1:  288.  Al- 
bany was  active  in  the  stamp  act  period.  Neto  York  Mercury,  January  27, 
1766.  New  York  Gazette.  January  23,  1766.  Cf.,  also,  Colden,  Letter-Book, 
2:  07.      Acir    York    Col.    Doc,   7:   SL'.".    S4.">. 

"  C/.,  nevertheless,  Colden  to  Dartmouth,  November  2,  1774;  .}  Am.  Arch., 
1:  9.'>7.  "I  am  nfi-alrt  thi>  IniK'ness  in  tlu-  counties  will  bo  left  to  n  few  forward 
and  int' mpfr.nfc  men.  who  will  undertake  to  speak  for  the  whole."  Colden 
to  Tryon,  June  2,  1774;  Letter-Book,  2:  344. 
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mittee  to  draft  a  circular  letter  to  all  the  counties  in  the  prov- 
ince.'* The  letter,  which  was  reported  on  the  following  day, 
acquainted  the  counties  with  the  appointment  of  the  Fifty- 
One,  and  suggested  that  each  county  should  appoint  a  similar 
committee  to  correspond  with  it.'"  Of  the  three  hundred 
letters  which  were  ordered  printed,  a  certain  number  was  sent 
to  the  treasurer  of  each  county,  who  in  turn  was  instructed  to 
distribute  them  to  the  supervisors.'^ 

This  appeal  met  with  no  general  response.  So  far  as  is  known 
positively,  only  three  counties  took  any  action  in  the  matter. 
These  were  Sufi'olk,  Orange,  and  Cumberland.'^  The  earliest 
action  was  taken  by  the  "inhabitants  of  the  parish  of  South- 
haven,"  in  Suffolk  County,  who  met  on  June  13,  appointed. 
"William  Smith  moderator,  voted  resolutions  in  favor  of  abso- 
lute non-intercourse,  and  appointed  a  standing  conniiittee  of 
seven  to  correspond  with  the  committee  "in  New  York  city  and 
others."'®  Eight  days  later  a  "town  meeting"  of  Huntington 
passed  similar  resolutions  and  appointed  a  committee  "to  act, 
in  conjunction  with  the  other  towns  in  the  comity,  as  a  general 
committee  of  the  county,  to  correspond  with  the  committee  of 
New  York. "^'  Resolutions  of  some  sort  were  drawn  up  at  Shel- 
ter Island  and  Easthampton  also,  while  it  is  possible  that  the 
"general  committee"  spoken  of  in  the  Huntington  resolutions 
may  have  been  formed.'®  Only  one  town  in  Orange  County  ap- 
pears to  have  responded  to  the  letter  of  the  Fifty-One.     On 


•M  Am.   Arch.,   1:  209.      Cf.    Van    Schaack   to    Silvester,    May   21,    1774;    Van 
Schaack.  Life  of  Van  Schaack,  17. 
"4  Am.   Arch.,   1:   ;{(X». 

'*  ihid.,  ;;oi. 

'=  The  Fifty-One  received  a  letter  from  Tryon  County  dated  June  22,  one 
from  Albany  dated  June  29,  and  one  from  Dutchess  dated  June  29.  ^  Am. 
Arch..  1:  308,  ;{09.  It  is  likely  that  these  letters  were  replies  to  the  request 
of  the  committee:  it  is  evon  likely  that  some  lavorable  action  was  taken  in 
the  case  of  Albany,  for  the  letter  was  signed  by  Jacob  Lansing,  who  was  chair- 
man of  an  Albany  committee  in  August.  Cf.  Lossing-.  Schuyler,  1:  289.  On- 
derdonek.  DocumcniH  and  Letters  .  .  .  of  Queens  County,  14.  In  the 
case  of  Tryon  ("ounty  this  letter  was  probably  from  the  supervisors  stating  that 
Tryon  County  would  take  no  part  whatever  in  the  dispute  with  the  mother 
country,      i   Am.    Arcfi.,   '2:   LM. 

'"Neii->  York  J/rni/rj/.  June  27.   1774. 

"Resolutions  strongly  favored  non-importation,    i  Am.  Arch.,  1:  4.'"«r?. 

^"Ibid.,  307,   308. 
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July  4  the  freeholders  and  inhabitants  of  Orange  town  passed 
resolutions  favoring  non-intercourse,  and  appointed  a  commit- 
tee of  five  to  correspond  with  the  city  of  New  York.'^  In  Cum- 
berland County  it  appeare  that  the  supervisors  refrained  from 
laying  the  letters  before  the  towns,  with  the  intention  of  saying 
nothing  and  doing  nothing  about  it.  But  in  September  it  be- 
came known  that  such  letters  existed,  and  a  delegation  from 
Rockingham  and  Westminster  waited  upon  tlie  supervisors  and 
insisted  that  the  directions  of  the  Fifty-One  should  be  carried 
out.  This  was  finally  done,  however  reluctantly,  and  on  October 
19  and  20  a  ''county  congress"  was  held  at  Westminster,  con- 
sisting of  eighteen  delegates  from  twelve  towns,  which  passed 
a  series  of  resolutions  and  appointed  a  conmiittee  of  five  to 
correspond  with  New  York.*" 

It  will  thus  be  observed  that,  with  the  exception  of  Cumber- 
land (and  its  action  was  not  taken  until  long  after  the  New 
York  delegates  had  been  elected),  none  of  the  counties  responded 
to  the  letter  of  May  31  by  what  could  in  any  sense  be  called 
an  authoritative  action.  Not  only  so,  but  the  individual  to\\'ns 
which  (lid  reply  must  have  disappointed  the  committee,  since 
ever>'  one  of  them,  so  far  as  there  is  record,  declared  for  com- 
plete non-intercourse.  This  meant  merely — what  the  Fifty-One 
had  perhaps  failed  to  foresee — that  the  conservative  spirit  of 
the  counties  was  first  expressed,  as  it  had,  indeed,  been  expressed 
in  New  York  City  itself,  negatively  and  not  positively — that  is, 
l)y  refusing  or  neglecting  to  take  any  part  whatever  in  the  move- 
ment. The  effort  of  the  Fifty-One  to  strengthen  its  own  posi- 
tion by  appealing  to  the  rest  of  the  province  had,  therefore,  no 
other  immediate  practical  result  than  that  of  encouraging  the 
radicals  to  hope  for  su])port  where  they  had  probably  never  ex- 
pected to  find  any:  in  the  light  of  the  resolutions  from  Suffolk 
and  Orange,  it  is  not  difficult  to  understand  the  proposal  for  a 
provincial  convention,  which  was  incoiporated  in  the  radical  res- 
olutions of  July  6,  and  again  in  those  of  July  20. 

But  Ihc  Fifty-One  did  not  (l«'sj)air  in  the  face  of  one  defeat. 


'»  Ibid.,   506. 

»»Ibid..  2:  218,  10G4,  1065. 


[138] 


ELECTION  OF  DELEGATES  TO  FIRST  CONTINENTAL  CONGRESS      139 

If  the  conservative  elements  in  the  counties  failed  to  appoint 
committees  for  a  general  purpose,  it  was  hoped  that  they  would 
at  least  see  the  necessity  of  making  their  influence  felt  in  the 
specific  matter  of  electing  delegates  to  congress.  On  July  29. 
accordingly,  a  second  circular  letter  was  prepared  by  the  Fifty- 
One,  and  sent  to  all  the  counties  in  the  province.  Each  county 
was  urged  either  to  elect  delegates  of  its  own  or  to  authorize, 
in  explicit  terms,  the  New  York  delegates  to  act  for  it.^^  The 
result  was,  nevertheless,  but  little  less  discouraging  than  before.^- 
Three  counties  only  sent  delegates  of  their  own — Kings,  Orange, 
and  Suffolk — and  in  none  of  them  can  it  be  said,  certainly,  that 
the  election  was  a  representative  expression  of  the  county's 
wishes. ^^  In  Orange  County,  Henry  Wisner  and  John  Haring 
w^ere  chosen,  on  August  16,  by  "a  meeting  of  the  several  com- 
mittees of  the  County  of  Orange."^*  The  term  "several  com- 
mittees" indicates  that  this  was  a  delegated  county  meeting;  if 
so,  it  may  have  been  fairly  representative  of  the  county.  On  the 
other  hand,  Colden  undei*stood  it  to  be  a  primary  rather  than  a 
delegated  meeting,  for  he  speaks  encouragingly  of  the  fact  that 
out  of  one  hundred  freeholders  in  the  county  "not  twenty  per- 
sons" attended.®^  Of  the  election  of  William  Floyd  from  Suf- 
folk, still  less  is  known ;  he  was  present  at  the  congreas  on  the 
first  day  and  presented  credentials  which  were  considered  sat- 
isfactory.^'"' The  election  in  Kings  County,  as  related  by  Gallo- 
■way,  recalls  the  oft-repeated  story  of  old  Sarum.  Two  persons 
assembled;  one  was  made  chairman,  the  other  clerk:   and  the 


•»  Ibid.^   1 :   322. 

'*  "Seven  coiintios  .  .  .  neither  ajvionted  delej^ates  for  themselves,  nor 
concurred  in  the  choice  made  by  the  city."  Colden  to  Dartmouth,  September  7, 
1774  :  Letter-Book,  a:  360. 

"  "In  the  counties  that  have  joined  in  the  measures  of  the  city  I  am  informed 
that  the  business  has  been  donf>  by  a  very  few  jiersous.  who  took  upon  them- 
selves to  act  for  the  freeholders."  Colden  to  Dartmouth,  October  5,  1774 ; 
Letter-Book,  2:  367;  '/  Am.  Arch.,  1:  819;  Netc  York  Col.  Doc,  8:  493. 

'*i  Am.   Arch.,   1:  322,   note. 

•'Colden,  Letter-Book,  2:  367.  //  Am.  Arch.,  1:  819.  Neic  York  Col.  Doc, 
«:  493. 

««.',  Am.  .4rch..  1:  893.      Bayles,  Suffolk.  107. 


[139] 


140  BECKER — NEW    YORK    PARTIES,    1760-1776 

latter  certified  to  the  cougress  that  the  i'onner,  .Air.  Simon  Boe- 
rum,  was  imanimously  chosen  for  the  county  of  Kings.**' 

Four  counties,  in  a  more  or  less  authoritative  way,  authorized 
the  New  York  delegates  to  act  for  them.  These  were  Albany,. 
"Westchester,  Dutchess,  and  Ulster.^*'  Albany  certainly  elected 
delegates  of  its  own,^'*  but  for  some  reason  the  New  York  dele- 
gates were  ultimately  authorized  to  act  in  their  stead.'*"  The 
action  of  Westchester  was  the  most  representative  of  any  of  the 
four.  ^Meetings  were  held  in  the  individual  towns  of  Bed- 
ford,''' .Mamaronee."'-  Rye.'''  and  Westehester,''^  and  on  August 
22  a  general  county  meeting,  which  authorized  the  New  Y^'ork 
delegates  to  act  for  Westchester,  was  assembled  at  White 
Plains.-'"  The  action  of  Dutchess  County  is  not  very  clear,  and 
certainly  was  not  representative.'-'"    At  least  three  meetings  were 


*'  Examination  of  Joseph  Galloicay,  11.  (;allavva.v  stated  that  lie  had  the 
Btory  from  "almost  all  the  delegates  ol'  Now  York."  Ibid.,  01.  However  elected, 
K.Dgs  was  cenainl.v  not  enthusiastic,  for  it  was  one  of  the  counties  which,  as- 
late  as  Septemlier  2!*.  were  uit;ed  to  send  dolesales,  and  I'.deruiii  did  n((t  take 
his  seat  until  October  1.     ->  Am.  Arch..  1:  .''.liti.  i)0(>. 

«*  Ulster  is  not  usually  included  with  Albany,  Dutchess,  and  Westchester  be- 
cause congress  received  no  credentials  from  that  county  authorizing  the  !\eW 
York  delegates  to  act  for  if.  Jbiil.,  <s;)<;.  Hut  action  was  taken  in  Ulster  quite 
as  ant lioritative  as  in  Outcliess,  and  it  was  one  of  the  four  to  send  a  deputa- 
tion to  New  York  to  authorize  the  delegates  of  tlie  latter  county  to  ait.  '1*0 
the   I'ublic,   .lanuary   IS.   1775;  Broadsides.  1.      ',  Am.  Ar<)i..   1:   1188. 

**  The  action  of  Albany  County  is  not  clear.  A  meeting  in  Albany  on  .Vug-ust 
13  resolved  that  Uobt.  Yates,  Peter  Silvester,  and  Henry  Van  Schaack  should 
be  the  delegates  if  "approved  by  the  majority  of  tlie  delegates  from  llie  sefv- 
eral  districts  at  a  general  meeting  for  the  county."  ^  Am.  Arch.,  1:  322,  note. 
But  on  .Vugust  "3,  .Jacob  Lansing,  chairman  of  the  All)any  committee,  wrote 
to  Colonel  Schuyler  informing  him  that  he,  Schuyler,  bad  been  appointed  a  dele- 
gate. Lossing,  Schiijiler,  1  :  L'S4.  This  is  confirmed.  "Tlie  county  of  All)any 
have  chosen  I'hilip  Schuyler,  Esq.,  to  represent  them  as*  a  delegate  at  the.  gen- 
eral congress."  Riiington's  Gazetteer,  September  1,  1774.  Cf.  yrir  York  Mer- 
cury, September   '>.   1774. 

"«;,   Am.    Arch.,   1:  326,   896, 

"'  nnd.,    325. 

'■'  Ibid. 

•^Meeting  on  August  10.  Committee  of  five,  and  five  resolutions  agree'n? 
to  abide  by  decisions  of  congress,  yew  Yorl:  Mrrriirji.  .\tigust  ir>,  1774.  Ririitfj- 
ton's  Gazitteer.  .Vugust  18.  1774.  I^a'ird.  h'lir.  l'1!».  Tliere  was  op'tosit'on  to 
there  measures.     /,  Am.   Arcli..   i:   7n;'.   so:',. 

**  yeir   Y'nlc    Merrunj,   .Augus-t   20.    1774.      .}   Am.    Arrh..    1:   7<i".. 

•^  4    Am.    Arch..    1:    1188.    1189.      Dawson.    Wcitchriifrr    <'iiiiiilii.    :;i.    .".2. 

""August  10.  a  meeting  of  freeholders  at  I'oughkeepsle,  of  which  Z.  I'lalt  was 
chairman,  decided  not  to  appoint  delegates.  Ue-jojtitlons  were  passed  favoring 
action    through   the  assembly.      No   mention   was  made  of  congress  or  of  tlie   New 

fUOl 
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held  ill  rister  County  at  whit'li  tlie  New  York  delegates  were 
authorized  to  aet  for  those  present,  if  not  for  the  whole  eoinity.'-*^ 
The  remaining  six  eounties  were  apparently  entirely  unrespon- 
sive to  the  appeal  of  the  Fifty-One.'- 

Thus.  after  a  long  and  hitter  eontiiet,  the  conservatives  suc- 
ceeded in  electing  their  ticket,  with  instructions  that  were  in 
no  way  prejudicial  to  conservative  feeling.  They  did  not  suc- 
•ceed,  however,  in  ignoring  the  radical  organization,  or  in  exclud- 
ing the  unfranchised  classes  from  taking  an  effective  part  in 
the  conflict.  It  remained  to  be  seen  what  action  the  continental 
congress  would  take:  whatever  that  action  might  be.  it  was  cer- 
tain to  affect  profoundly  the  future  course  of  provincial  politics. 


York  di'logates.  4  Am.  Arch.,  1:  Ti)i'.  Yet  on  August  20  I'latt  informed  the 
Fifty-One  that  his  precinct  authorized  the  New  Yorli  delegates  to  act  for  it. 
Iliiil.,  ;!L'4.  Later  the  Fifty-One  received  another  letter  from  I'oughkcepsie, 
■dated  August  ?>1,  "approving  tlie  resolvos  and  delegates  of  New  Yoirk."  Ibid., 
326.  Wliether  other  meetings  were  held  is  not  known,  but  in  any  case  both  the 
New  Y'ork  delegates  and  the  congress  were  informed  of  the  wsh  of  Dutchess 
to  be  represented  through  the  New  York  delegates.  To  the  Public,  .Taunary  18, 
177.5;    Hioad.side^s,    1.     4    Am.    Arch.,    1:    896.      Smith,    Dutcheaa    CountV,    340. 

"  Kingston  and  New  Winsor  approved  "of  the  delgates  adopted  for  the  city 
and  county  of  New  Y'ork."  4  Am.  Arch.,  1:  32.">.  "Wednesday  last  (August 
81 1  a  great  number  of  inhabitants  of  Ulster  County  had  a  meeting  and  agreed 
in  sentiment  with  their  brethren  in  Now  York,  and  ,did  not  intend  sending 
any  delegates  to  ...  Philadelphia."  Neic  York  Mercnr\i_  September  5. 
1774.  The  New  Y'ork  delegates  were  informed  of  Ulster's  wishes  by  commit- 
tee (To  the  Public,  January  18,  1775  ;  Broadsides,  1.)  but  no  authorization  was 
sent  to  congress. 

»'  In  Tryon  County  the  Palatine  district  was  active  in  a,'>proving  the  New 
York  delegates?.  4  Am.  Arch.,  1:  740.  But  apparnntly  a  raajoritj-  of  the 
county  was  in  favor  of  taking  no  part  in  the  congress.  IbiiL.  2:  1,">1.  Seabury 
voiced  the  feeling  of  the  extreme  conspirvatives  in  saying  that  the  delegates 
did  not  represent  a  hundredth  part  of  the  people.  "It  is  notor'ous  that  in 
soma  districts  only  three  or  four  met  and  chose  themselves  to  be  a  committee 
on  this  most  important  occasion."  The  Congress  Canvassed,  9.  The  fact  prob- 
ably is,  however,  that  many  consei-vatives  who,  I'ke  Seabury,  denounced  the 
congress  after  it  adjourned,  were  at  this  time  passive  supporters  of  the  move- 
ment, because  they  hoped  that  it  might  promote  conciliation.  Seabury  waii 
himself  such  a  supporter  of  the  congress.  That  the  delegates'  were  elected  by 
a   very   small   minorty    in    New   York    is_    however,   absolutely   certain. 
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CHAPTER  VI 

THE  FIRST  CONTINENTAL  CONGRESS 

In  sending  delegates  to  a  general  congress,  the  two  factions 
in  New  York  virtually  agreed  to  throw  the  burden  of  formu- 
lating a  policy  of  resistance  upon  a  power  outside  the  colony;"^ 
consciously  or  unconsciously  they  thereby  greatly  increased  the 
difficulty  of  ever  again  having  a  policy  of  their  own.  If  con- 
gress formulated  a  definite  policy  of  any  sort,  that  policy  would 
represent  the  position  of  the  colonies  as  against  Great  Britain, 
and  from  that  moment  any  local  faction  could  dissent  from  the/J 
measures  of  congress  only  at  the  risk  of  appearing  to  coimte- 
nance,  to  that  extent,  the  measures  of  Parliament.^  And  if, 
in  addition  to  formulating  and  recommending  a  policy  of  resist- 
ance, Congress  should  take  steps  to  enforce  its  recommendations 
upon  all  individuals  alike,  the  effect  would  be  to  raise  an  alto- 
gether new  issue — the  issue  of  allegiance.  In  order  to  understand 
the  further  development  of  parties  in  New  York,  it  will  be  nec- 
essary, therefore,  to  know  rather  precisely  what  the  first  Conti- 
nental Congress  did. 

"When  Congress  assembled,  September  5,  1774,  representa- 
tive men  of  all  factions  wei-e  looking  to  it  for  the  accomplishment 
of  ends  which  they  had  most  at  heart.  Fi-oin  Ihe  instructions  to 
the  delegates,  the  conservatives  were  encouraged  lo  hope  that 
a  conciliatory  policy  would  prevail.^    The  radicals,  on  the  other 


'  In  Octolier  Colden  wrote  :  "I  am  certain  a  majority  of  the  most  consider- 
able [merchants]  are  convinced  It  [non-Intercourse]  is  a  wrong  measure,  and 
wish  not  to  come  in  to  it,  but  whether  they  will  have  resolution  enough  to 
oppose  the  sentiments  of  all  the  other  colonies,  can  only  be  known  when  they 
are   put   to   the   trial."     A'ew   York   Col.   Doc.,  8:  493. 

^  The  instructions,  almost  without  exception  directed  the  delegates  to  work 
for  reconciliation.  Ford,  Journals,  1:  15  ff.  "The  hopes  of  all  moderate  .  .  . 
persons      .       .  wen-     Inm,'     lixed     upon     tlic     j.iii(i:il      Aiiicricaii     « 'onKress." 
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hand,  were  determined  upon  the  more  vigorous  measure  of  non- 
intercourse.^  And  finally,  there  were  many  moderates,  of  whom 
Jay  and  Duane  were  typical,  who  were  aiming  to  hold  the  bal- 
ance between  the  extremes  of  both  groups ;  without  precipitating 
rebellion,  they  hoped  for  a  firm  union  of  the  colonies  in  meas- 
ures that  were  free  from  any  charge  of  imdue  submissiveness.* 
The  first  question  to  arise  was  one  of  jurisdiction.  Before 
the  formal  opening,  delegates  were  asking  each  other  whether 
Congress  was  an  informal  body  with  power  of  advice  only,  or  a 
government  with  power  to  enforce  its  recommendations.  The 
conservative  feeling  was  expressed  by  Rutledge.  "We  have  no 
legal  authority,"  he  said,  "and  obedience  to  our  determinations 
will  only  follow  the  reasonableness,  the  apparent  utility   and 


Chandler,  A  Friendly  Address,  30.  "We  ardently  expected  that  some  prudent 
scheme  of  accommodating  our  unhappy  disputes  .  .  .  would  have  been 
adoj>ted."  Seabury,  Free  Thoughts,  3.  Cf.  Seabury,.  yi'hat  Think  Ye  of  Con- 
gress Noirf  6,  11  ;  The  Congress  Canvassed,  8,  13.  "It  was  the  general  expec- 
tation that  decent  petitions  would  be  presented  to  Parliament."  Galloway, 
Eist.  and  Pol.  Ref.,  66. 

2  Galloway  asserts  that  there  at  once  appeared  two  parties,  one  for  petition 
and  one  for  independence.  Hist,  and  Pol.  Ref.,  66.  Low  said,  "We  have  too 
much  reason  to  suspect  that  independence  is  aimed  at."  Works  of  John  Adams, 
2:  394.  R.  11.  Lee  told  j\dams  that  the  congress  shmild  demand  the  repeal  of 
every  revenue  act  and  the  coercion  acts,  and  the  removal  of  the  troops,  /bwi., 
362.  "The  Boston  commissioners  are  warm,  and  I  believe  wish  for  a  non- 
importation agreement,  and  hope  the  colonies  will  advise  and  justify  them  in 
a  refusal  to  pay  for  the  tea  until  their  grievances  are  redressed.  They  are  in 
their  behavior  and  conversation  very  modest,  and  yet  they  are  not  so  much  so 
as  not  to  throw  out  hints,  which  like  straws  and  feathers,  tell  us  from  which 
point  in  the  compass  the  wind  comes."  Letter  from  one  of  the  Delegates 
[Galloway],  September  3,  1774;  1  Neio  Jersey  Arch.,  10:  475.  "The  Virginians 
and  Carolinians,  Kuilcdge  excepted,  seem  much  among  the  Bostonians. 
The  gentleman  from  New  York  has  as  little  expectation  of  much  satisfaction 
from  the  event  of  things  as  myself."     Ibid.,  477. 

<  Jay  and  Duane  supported  Galloway's  plan,  but  afterwards  signed  the  associ- 
ation. Works  of  John  Adams.  2:  3S0.  They  were  inclined  to  oppose  the  selec- 
tion of  Charles  Thompson,  who  was  regarded  as  "the  Sam  Adams  of  Philadel- 
phia," as  secretary.  Ibid..  i',5S.  365;  Cf.  Galloway's  version,  1  New  Jersey 
Arch.,  lO:  477.  Duane  was  much  interested  in  inserting  in  the  resolutions  an 
acknowledgment  of  the  right  of  Parliament  to  regulate  trade.  Works  of  John 
Adams,  2:  397.  Duane  was  considered  by  some  as  a  "violent  supporter  of 
Congress."  while  a  recent  historian  has  dubbed  him  "loyalist."'  Cf.  Hist.  MS8. 
Com.,  14:  Ft.  10,  p.  237.  Flick,  Loyalism  in  New  York,  34,  note  1.  Adams 
himself  stated  :  "We  have  a  delicate  course  to  steer  between  too  much  activity 
and  too  much  insensibility."  Familiar  Letters,  40.  The  moderate  view  is  well 
expressed  by  Washington  in  a  letter  to  Robert  MacKen/ic,  October  9.  1774  ; 
Works  of  George  Washington,  2:  443. 
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necessity  of  the  measures  we  adopt.""  The  New  York  delegates 
undoubtedl}'  held  this  view.''  On  the  other  hand,  there  were 
those  who  believed  with  Patrick  Henry  that  "Government  is 
dissolved.  Fleets  and  armies  and  the  present  state  of  things 
show  that  government  is  dissolved : ' '' — a  statement  of  which  the 
obvious  corollary  was  that  Congress  possessed  de  facto  the  author- 
ity which  had  ceased  elsewhere.  The  question  thus  raised  was 
of  more  than  academic  importance.  l)ecause  with  it  was  bound 
up  the  j)ractical  question  of  tlie  moans  that  Congress  could  use  • 
in  maintaining  the  rights  of  the  cohmies.  Tht^  value  of  the  non- 
intercourse  measures,  which  Massachusetts  wished  to  carry,*  de- 
pended upon  the  possibility  of  enforcing  them  upon  the  col- 
onies, and  the  New  York  delegates  and  some  others'-*  questioned 
the  propriety  of  such  measures  because  they  could  not  be  car- 
ried out.  This  objection  the  radicals  could  meet  by  asserting 
either  that  the  people  would  voluntarily  keep  such  agreements — 
which  all  experience  disproved — or  that  Congress  should  assume 
sufficient  governmental  authority  to  enforce  its  recommenda- 
tions upon  all  alike.  TluLs  early  did  the  question  of  policy 
raise  the  profounder  (juestion  of  jiower.  and  the  question  of 
power  bring  the  Congress  face  to  face  with  the  question  of 
revolution. 

With  the  instinct  of  true  Britons,  the  delegates  kept  the  the- 
oretical question  in  the  background,  and  ultimately  avoided  it 
altogether.  Before  the  close  of  the  third  day.  a  committee  was 
appointed  to  state  the  rights  and  the  grievances  of  the  colonies, 
and  to  suggest  means  of  redress.^"  The  committee  sat  daily  for 
some  time,  and  the  questions  referred  to  it  were  undoubtedly 
fully  diseussed.^^  As  a  result  of  these  discussions,  the  cautious 
Jay  came  to  the  conclusion  that  there  were  only  three  means  of 
securing  redress:  "Negotiation,  suspension  of  couuuerce,  and 
war."     War.  he  is  reported  to  have  said,  was  "by  general  con- 


»  WorAvf   of  John  Ailnm:i,  U:   :',4t,   :U>7. 
"  I  hill.,   .".08. 
'  fhiil  ,   ?.(}?,. 


*  C/.  Letter  from  Qalloway,  September  3.  1774  :  /  'Se\o  Jersey  Arch.,  10:  475. 

•  Hiitchinaon'.s  Diary,  1:   20r>.      /  yew  Jersey  Arch.,  lO;  474,   47C|    477. 


"  F'ord.  JournaU,   1:   20,      /,   .Im.    .irrh.,   1:   R!>0. 
1'  U'o/7,w  of  John  .Idafiix,  il:    .'!T4. 
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sent  to  be  waived  at  present."^"  Low's  suspicions'^  to  the  con- 
trary notwithstanding,  there  appears  to  have  been  no  deliberate 
intention  of  precipitating  war;  and  the  alignment  of  parties 
in  the  Congress  was  made  on  the  question  of  non-intercourse 
versus  negotiation.  There  is  indirect  evidence  that  the  non-in- 
tercourse proposal  was  once  voted  down,  and  that,  a  petition 
having  been  drawn  up,  the  Congress  was  on  the  point  of  ad- 
journing when  certain  events  turned  the  drift  of  sentiment  to- 
ward more  radical  measures.'*  However  this  may  be,  it  is  cer- 
tain that  for  the  first  fortnight  the  radicals  had  no  advantage  at 
least.'^  Toward  the  end  of  September,  however,  two  influences 
{contributed  to  weaken  the  conservatives  and  leave  the  radicals 
'in  control.  These  were  the  events  at  Boston  and  the  letters  from 
England. 

From  first  to  last,  indeed,  the  predicament  of  Boston  was  of  "^ 
prime  importance  in  shaping  the  action  of  Congress.  It  was  the 
Boston  Port  Bill  that  had  brought  about  the  Congress  in  the 
first  instance,  and  since  the  MassaehiLsetts  delegates  were  keen 
for  non-intercourse  it  was  difficult  to  oppose  that  policy  without 
incurring  the  charge  of  unfriendliness.'®  Nevertheless,  had  any 
kind  of  accommodation  between  Gage  and  the  Bostonians  been 
reached  during  the  first  weeks  of  September,  the  action  of  Con- 
gress might  easily  have  been  different  than  it  was.  But  no  ac- 
commodation seemed  possible;  on  the  contrary,  with  every  hour 


^■'Ihid.,  .^85. 

'^  "We  have  too  much  reason  ...  to  suspect  that  independence  is  aimed 
at."     Ihid.,  394. 

"Hutchinson  reports  this  on  authority  of  Pownall,  who  claimed  that  every 
step  In  congress  was  reported  by  corresioondence.  "The  New  York  and  New 
Jersey  men  were  determined  against  non-importation  .  .  .  and  others 
came  in  and  carried  a  vote  ngainst  it ;  and  they  agreed  to  present  a  Petition 
to  the  King  which  Adams  drew  up  ;  .  .  .  and  they  expected  to  brealc  up, 
when  letters  arrived  from  Dr.  Franklin,  which  put  an  end  to  the  Petition,  and 
obtained  a  vote  for  non-importation."     Hutchinson's  Diary,  1:  296. 

"  Cf.  Galloway,  Hist,  and  Pol.  Ref.,  67. 

''Quincy  told  Lord  North  that  the  Congress  would  undoubtedly  adopt  non- 
importat'on,  as  "otherwise,  the  delegates  from  Massachusetts  Bay  would  be 
much  dissappointed."  Hutchinson's  Diary,  1:  .^01.  Seabury  reflected  the  later 
extreme  opposition  to  congress  in  saying  that  the  conduct  of  the  radical  party 
ot  Boston  was  timed  to  influence  congress.  The  Conm'ess  Canvassed,  12.  13. 
Galloway  assorts  that  th^  radicals  sought  to  use  the  events  at  Boston  to  create 
sympathy  for  radical  action.     Hist,  and  Pol.  Ref.,  67. 
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almost,  the  situation  became  more  tense.  The  very  day  that  Con- 
gress assembled,  Oage  began  to  fortify  l^oston  Neck,  and  the  next 
day  the  Suffolk  County  convention  drew  up  those  famous  resolu- 
tions which  placed  IMassachusetts  in  a  state  of  rebellion.  Ru- 
mors were  current  that  Boston  Avas  being  bombarded,^'  and 
witbiu  a.  fortnight  the  Suffolk  resolutions  were  placed  before 
Congress  for  contirination.  The  position  of  Congress  was  a  ditft- 
cult  one.'^  To  countenance  the  Suffolk  resolutions  and  then  to 
stick  at  noii-intcrcourso  was.  indeed,  to  strain  at  the  gnat  after 
the  camel  was  already  down.  Yet  even  those  conservatives  who 
believed  the  conduct  oL"  :Massachusetts  rash  and  impolitic  nat- 
urally found  it  ditticult  not  to  confirm  its  resolutions.  It  was 
now  a  question  of  accomplished  fact :  it  Avas  one  thing  to  believe 
that  the  Suft'olk  resolutions  were  too  radical,  quite  another  de- 
liberately to  strengthen  the  government  in  its  contest  with  a 
neighboring  colony.  The  Congress  w^as  in  the  dilemma  of  counte- 
nancing rebellion  or  striking  at  that  unity  of  action  of  the  neces- ^ 
sity  of  which  Congress  was  itself  the  chief  exi)ression.^'' 

Meanwhile  the  letters  from  England  strengthened  the  feeling. 
that  it  would  be  most  inpolitic,  whatever  the  merits  of  the  con- 
troversy might  be,  to  take  any  step  that  would  indicate  lack  of 
unity  in  the  colonies.  The  belief  was  gaining  ground,  chiefly 
through  the  letters  of  Franklin,-"  that  the  opposition  in  England 
was  wholly  in  sympathy  with  the  colonial  contentions,  and  that 
a  few  months  at  most  would  witness  the  fall  of  the  ministry 
and  the  inauguration  of  a  policy  of  conciliation.  If  the  Con- 
gress ])e  unanimous  for  non-inq)orta(i()u,  wrote  i^'ranklin,  "you 
cannot  well  fail  of  carrying  your  i)oin1.     If  you  divide  you  are 


''Adams,  Familiar  Letters,  :U.     Soabiiry,   Tlie  Congress  Canvassed,  12,   l.l. 

"  .\(lams.  Familiar  Letters,  40. 

'*  The  SiiflFolk  resolutions  were  reganled  as  of  vital  importance  in  Enplrrnd. 
Hutchinson  regarded  them  as  more  alarming  than  anything  that  had  yet  oc- 
curred. Diary.  1:  271i.  Dartmouth  was  "Thunderstruck."  Ihid.,  273.  The 
king  said  that  New  England  was  In  rebellion.  Donne,  Correspondence  of  Georrje 
III.,  J:  2\Ti.  The  conservatives  in  .America  tliought  tlu;  same.  Cf.  Scatniry, 
Vhat  Think  Ye  of  Confjriss  yon*  21. 

-"Hutchinson,  IHarn.  1:  200,  .'5.^0.  "Many  lellers  were  written  from  G'reat 
Britain  recommending  it."  f Non-importation.]  tJalloway,  Hist,  and  Pol.  ReJ., 
63.  Without  union,  says  one  correspondent.  ".Any  expedient  they  may  think 
proper  to  adopt  will,  I  fear,  avail  little."  I^ondon  Letter,  .Tuly  30.  1774  ;  ttcw 
York   Journal,    September    29,    1774.      Cf.    iliid.,    October    20.    1774. 
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lost.""^  As  a  result  of  these  considerations,  the  delegates  were 
turning  from  the  theoretical  to  the  practical  question ;  from  the 
question  of  the  precise  demands  they  were  justified  in  making 
to  the  question  of  the  probable  effect  of  whatever  demands  might 
be  made.--  The  colonies,  no  less  than  the  home  government, 
were  possessed  of  the  fatal  delusion  that  the  other  side  would> 
back  down. 

Such  was  the  situation  when  the  Suffolk  resolutions  were  laid 
before  Congress,  September  17,  1774.  These  resolutions  declared 
that  the  coercion  acts  were  a  gross  violation  of  the  constitution; 
that,  therefore,  "no  obedience  is  due  from  this  province  to  either'' 
or  any  part  of  the  acts  above  mentioned,"  but  that  they  be  re- 
garded as  the  "'attempts  of  a  wicked  administration  to  enslave 
America."  An  absolute  non-importation  agreement  was  recom- 
mended. The  inhabitants  were  urged  to  arm  themselves.  Pro- 
vision was  made  for  a  provincial  congress.  Finally,  they  were 
"determined  to  act  merely  upon  the  defensive,  so  long  as  such 
conduct  may  be  vindicated  by  reason  and  the  principles  of  self- 
preservation,  but  no  longer."-^  When  the  issue  was  presented  in 
this  definite  fashion,  a  sufficient  number  of  conservatives  joined 
the  radicals  to  confirm  the  resolutions.  If  they  were  passed 
"unanimously,"  as  the  journals  officially  declare,  and  Adams 
and  others  asserted,  it  could  only  have  been  a  formal  unanim- 
ity. We  cannot  suppose  that  all  of  the  delegates  were  willing 
to  vote  for  them.  It  is  safe  to  say  that  the  crucial  contest  of  the 
congress  was  over  the  confirmation    of    these    resolutions,  and 


==' Franklin  to  Timothy,  September  7,  1774;  Works  of  Benjamin  Franklin, 
8:   132. 

"This  attitude  was  in  evidence  from  an  early  date.  R.  H.  Lee  favored  a 
bold  stand  because  he  thought  it  would  result  in  immediate  redress,  othei-wlse 
"he  should  be  for  exceptions."  Works  of  John  Adams.  2:  302.  Cf.  Hutchinson's 
Diary ^  1 :  290,  207.  5.5.5.  On  the  other  hand.  Low  pointed  out  that  Parliament 
might  not  back  down  :  therefore,  it  would  be  wise  "to  provide  ourselves  with  a 
retreat  or  a  resource."'  Works  of  John  Adams.  2:  394.  Dartmouth  thought 
the  congress  was  not  prepared  to  back  up  its  declarations,  but  would  "wait  to 
see  how  it  was  received."  Hutchinson's  Diarji,  1:  251.  Wliite  wrote  to  Tryoa 
that  congress  was  confident  the  non-importation  would  make  Br'tain  tremble. 
Hist.  MSf!.  Com.,  14:  Pt.  10.  p.  237.  And  that  the  association  was  only  "hung 
out  in  terrorem  to  Great  Britain."  Ibid.,  232.  Hamilton  expressed  this  at- 
titude exactly  in  his  reply  to  Seabury  ;  the  conduct  of  congress  was  justified 
partly  because   it   would   probably   succeed.     A   Full   Vindication,   13. 

«Ford.  Journals,  1:  31,  32.     4  Am.  Arch.,  1:  901-904. 
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there  is  reason  to  think  that  the  division,  in  this  as  in  other  mat- 
ters of  importance,  was  not  permitted  to  appear  in  the  jour- 
nals.-* However  that  may  be,  the  Suffolk  resolutions  were  offi- 
cially declared  to  have  passed  unanimously,  and  the  people  of 
Boston  were  recommended  to  perserve  "in  the  same  lirm  and 
temperate  conduct  that  had  hitherto  distinguished  them. '  '^^ 

The  approval  of  the  Suffolk  resolutions  was  the  decisive  event 
of  the  first  Continental  Congress :  it  was  equivalent  to  a  declara- 
tion for  the  policy  of  non-intercourse,  and  it  disposed  of  the 
policy  which  the  conservatives  had  first  advocated — that  of  con-i 
fining  the  action  of  Congress  to  the  presentation  of  a  petition.^*/ 


^According  to  the  Journals,  "Congress  resolved  unanimously."  Ford,  Journals, 
1:  39.  Adams  makes  the  statement  without  qualification.  Works  of  John 
Adams,  2:  380;  Familiar  Letters^  39.  But  Galloway  states  that  "long  and  warm 
debates  ensued  between  the  parties,"'  and,  when  the  vote  carried,  "two  of  the 
dissenting  members  presumed  to  offer  their  protest  against  it  in  writing  which 
was  negatived.  They  next  insisted  that  the  tender  of  their  protest  and  its  neg- 
ative should  be  entered  on  the  minutes ;  this  was  also  rejected."  Hist,  and  Pol. 
Ref.^  69.  In  the  examination  before  I'arliament  in  1779,  Galloway  stated  that 
^e  and  Duane  protested  against  the  resolution  of  October  8,  and  tried  to  get 
their  protest  recorded,  but  were  refused.  Examination  of  Joseph  Galloway,  58. 
It  is  quite  possible  that  there  w-as  only  one  protest,  and  that  in  one  or  the 
other  of  these  statements  Galloway  was  mistaken.  If  there  was  but  one  protest. 
It  is  difficult  to  understand  why  it  should  have  been  against  the  resolution  of 
October  8,  when  the  Suffolk  resolutions,  which  were  more  important,  had  al- 
ready been  passed.  This  is,  however,  a  minor  point.  It  is  certain  that  the  only 
sense  in  which  the  Suffolk  resolutions  were  passed  unanimously  is  that  a  major- 
ity of  delegates  from  every  colony  voted  for  them.  No  matter  how  strong  the 
opposition  was,  if  every  colony  voted  for  a  measure  it  was  entered  Hem.  Con. 
or  Unanimoushi.  Examination  of  Joseph  OaUoicay,  56.  Seabury  says,  that 
it  was  agreed  at  the  beginning  that  "neither  protest  nor  dissent  should  appear 
upon  their  minutes."  Free  Thought,  24.  Since  the  vital  contest  in  the  congress 
was  whether  non-intercourse  measures  or  petitions  only  should  be  carried, 
it  is  impossible  to  suppose  that  there  was  no  opposition  to  the  Suffolk  resolu- 
tions. Besides,  we  know  prerfectly  that  the  minutes  were  falsified  in  respect 
to  Galloway's  Plan,  and  that  a  protest  either  to  the  Suffolk  resolutions,  or  to 
the  resoluton  of  October  8.  was  denied.  There  is  'every  reason  to  suppose, 
therefore,  that  whatever  opposition  there  may  have  been  to  the  Suffolk  resolu- 
tions was  suppressed  precisely  as  in  other  instances.  It  may  be  concluded  that 
while  the  Suffolk  resolutions  were  passed  unanimously  as  to  colonies,  there  was 
a  strong  opposition  as  to  individual  delegates.  The  only  indication  which  the 
Journals  give  of  opposition  to  any  measure  is  that  some  resolutions  are  re- 
corded   Resolved    Vnunimoush/,    and    others    Resolved,    etc. 

25  Ford,  Journals,  1:  39.     i  Am.  Arch.,  1:  904. 

"  The  vote  on  the  Suffolk  resolutions  laid  "the  foundation  of  military  re- 
sistance." Hist,  and  Pol.  Ref.,  69.  Seabury  thought  it  put  reconciliation  out 
of  the  question.  The  Congress  Canvassed,  13.  "From  that  time  every  moderate 
man  .  .  .  has  desi'iaired  of  seeing  any  good  produced  by  the  Congress." 
Chandler,   A    Friendly  Address,   31. 
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Accordingly,  the  radicals  at  once  began  to  work  out  the  details  of 
an  effective  non- intercourse  scheme.  September  22,  a  resolution 
was  carried  requesting  the  merchants  to  send  no  more  orders  to 
England,  and  to  cancel  such  as  had  not  been  filled.-^  Five  days 
later  more  precise  form  was  given  to  this  recommendation :  it 
was  resolved  that  after  December  1  no  goods  should  be  imported 
directly  or  indirectly  from  Great  Britain  or  Ireland,  and  that  no 
goods  so  imported  should  be  purchased  or  consumed  in  any  col- 
ony."*^ But  the  conservatices  were  not  yet  ready  to  renounce  all 
hope  of  defeating  radical  measures.  They  prepared  a  counter- 
move,  and  September  28  Galloway  introduced  his  plan  for  a  Brit- 
ish-American Parliament.-''  It  was  a  serious  and  practicable  pro- 
posal for  permanent  reconciliation. ^°  The  motion  of  Galloway 
was  seconded  by  Duane,'^  and  a  second  motion  was  then  made 
to  enter  the  plan  upon  the  minutes  and  to  refer  it  for  further 
consideration.  Upon  this  motion  ''long  and  warm  debates  en- 
sued. ' '  The  conservatives,  including  Jay  and  Rutledge,  supported 
the  motion,  and  it  was  carried  by  a  majority  of  one  colony.^* 
Further  consideration  for  the  plan  could  not  be  secured,  how- 
ever. The  news  from  Boston  was  daily  more  alarming,^^  the  con- 


s'Ford,  Journals,  1:  41,     J,  Am.  Arch.,  Is  904. 

^  Ford.    Journals,    1:  42.      .}    Atn.    Arch.,    1:   00.5. 

"Ford,  Journals,  1:  43.  Galloway  had  come  to  the  congress  with  the  idea  of 
proposing  representation  in  Parliament.  Governor  Franklin  to  Dartmouth, 
September  5.  1774  ;  1  Neto  Jersey  Arch.,  lO:  474.  Cf.  Letter  of  Galloway,  Sep- 
tember 3.  1774  ;  ibid.,  476.  The  feeling  that  representation  was  impracticable 
doubtless  led  to  the  change.     Ihid.,  474. 

^  "Greatly  approved  of  by  some  of  the  most  sensible  men  in  that  city"  [New 
York].  Governor  Franklin  to  Dartmouth,  December  6,  1774;  1  New  Jersejf 
Arch.,  lO:  503.  Rutledge  was  of  opinion  that  it  was  almost  a  perfect  plan. 
Works  of  John  Adams,  2:  390.  Dartmouth  was  much  in  favor  of  some  such 
constitutional  union.  Dartmouth  to  Golden,  .Taunary  7,  1775 ;  Neic  York  OoL 
Doc,  S:  529.  "IIow  amazing  it  is  my  Lord  that  when  a  rational  mode  of  pro- 
ceeding, evidently  tending  to  a  reconciliation,  was  introduced  and  supj>orte«S 
by  men  of  the  best  judgment,  the  Congress  should  prefer  a  method  big  with 
wickedness."     Colden  to  Dartmouth,  December  7,  1774  ;  ibid.,  513. 

"  iro)7cs  of  John  Adams,  2:  389. 

*2  "Warm  and  long  debates  ensued  on  the  question  whether  It  should  be 
entered  on  the  proceedings  of  Congress  or  be  referred  to  further  consideration. 
All  the  men  of  property,  and  most  of  the  ablest  s^peakers  supported  the  motioE 
while  the  republican  party  strenuously  opposed  it.  The  question  was  at  lengtb 
carried  by  a  majority  of  one  colony."  Galloway,  Hist,  and  Pol.  Ref.,  81.  Cf. 
Works  of  John  Adams,  2:  387  ff.     1  Netv  Jersey  Arch.,  10:  504. 

'^Cf.  Ford,  Journals,  1:  55-58. 
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servatives  lost  their  majority,  and  ultimately,  probably  October 
21,^*  it  was  voted  to  expunge  the  plan,  and  all  resolutions  re- 
ferring to  it,  from  the  minutes.^^ 

Meanwhile,  the  policy  of  non-intercourse  was  worked  out. 
September  30  the  non-exportation  resolution  was  passed.'"  A 
few  days  later,  in  reply  to  a  connuunieation  from  Boston,  it 
was  resolved  that  "tliis  Congress  appi'ove  of  the  opposition  by 
the  inhabitants  of  Massaeiuisetts  Bay,  to  the  execution  of  the 
late  acts  of  Parliament :  and  if  the  same  shall  be  attempted  to 
be  carried  into  execution  by  force,  in  such  case,  all  America 
ought  to  support  them  in  their  opposition.''""  The  reports  of 
the  committees  on  the  association,  on  the  addresses,  and  on  the 
petition,  were  now  i)i'esented  in  rapid  succession  and  adopted, 
with  what  op{)osition  cannot  be  learned.  rrobal)ly  there  was 
but  little.  The  radical  policy  was  a  foregone  conclusion,  and 
even  Galloway  aiul  Duane  signed  the  Association.-''*  October 
26.  having  cari'ied  througli  radical  measures  by  a  bare  majority, 
rather  than  with  that  cordial  unanimity  which  the  journals 
re])orted,  the  congri'ss   was  dissolved."'' 

It  is  iLSually  mainl.-iini'd  that  the  first  congress  carried  tiirough 

4    a   conservative    poliex-.      Tlie   ex})Ian;ition    of    this    fact    is    that 

an  altogether  excessive  attention  has  bet^n  given  to  the  addresses 

and  the  petitions.     Of  these,  certainly,  there  was   a   sufficient 

number:     the  Petition  to  the  king,  the  Address  to  the  People 


""Met,  dismisso'd  tlic  plan  for  a  union."  Wnrtl's  Journal,  OctolxM-  '2'2.  I7T4: 
Mag.  of  Am.  Hist.,  1:  442.  It  seems  certain  that  the  plan  was  not  expunged 
aintil  after  October  'JO.  the  date  of  the  sijjninjr  of  the  association,  for  (ialioway 
ea.vs  he  was  Induced  to  si^n  the  association  in  the  expectation  that  the  rule 
reforrinp  his  plan  for  fin-ther  considorntion  "would  have  been  regarded."  Oal- 
loway,  Candid  Examination,  etc.  ;  quoted  in  Works  of  John  Adams,  2:  387. 

'■'• '•liejected    it.    witliout    sufferins    it    to    be    discussed      .       .  and    ordered 

It  to  be  expunged  from  the  minutes."  Galloway,  Hist,  and  Pol.  Ref.,  82.  "But, 
tiiontih  a  piai'  .  .  .  \va>^  proposed  .  .  .  and  even  enterofl  on  tlieir 
mlinitos.  with  an  order  refi'rrins;  it  to  further  consideration,  yet  fliey  not  only 
ri'fused  to  resinne  tlie  consideration  of  it,  but  directed  botli  tlie  plan  and  tile 
order  to  be  erased  from  tlu'ir  minutes,  so  that  no  vestige  of  it  might  appear 
tliore."  (lovertior  l'"ran!;lin  to  Oartmouth,  December  (>,  1774;  /  Vctic  Jersey 
Arrh..   10:   .'■>04. 

•"Ford,    Journals,    1:   ">!. 

"  Ihid.,    5S. 

■■■''  Ihid..    80. 

**Ibid.,   114. 
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of  Great  Britain,  the  Memorial  to  the  Inhabitants  of  the  Brit- 
ish Colonies,  the  Address  to  the  Inhabitants  of  Quebec.*"  That 
these  addresses  were  frank  and  able  expositions  of  the  colonial 
position,  there  is  no  question.  They  were,  on  the  whole,  mod- 
derate  and  conservative  enough,  and  they  represented  well  enough 
the  ideas  of  the  conservative  delegates.  Had  the  work  of  Con- 
gress been  limited  to  the  formulation  of  these  addresses,  it  would 

J 
be  quite  true  that  ''the  conservative  policy  carried  the  day  and 

restricted  the  proceedings  to  statements  of  the  grievances  and  ap- 
peals for  relief."''^     But  that  is  precisely  what  did  not  hap- 
pen :  the  proceedings  were  not  restricted  to  statements  of  griev- 
ances and  appeals  for  relief.     Nothing  is  clearer  than  that  the 
vital  contest  throughout  was  over  the  adoption  of  the  non-inter- 
course measures ;   and  these  measures  were  forced  through  in  • 
spite  of  conservative  opposition.     The  addresses  were  mere  side 
issues,  designed  undoubtedly  to  conciliate  the  conservatives  in  • 
America  and  secure  the  aid  of  the  opposition  in  England.*-    The 
fact  is  that  the  results  of  the  first  Continental  Congress  would 
have  been  the  same  had  these  able  and  lengthy  papers  never 
been  penned.     It  was  the  Association  that  gave  the  congress  ♦ 
the  importance  which  it  had;*^  it  is  upon  the  Association,  there- 
fore, that  attention  must  be  fixed  if  one  would  understand  what 
that  importance  was. 

The  Association**  was  divided  into  fourteen  articles,  for  the 
most  part  unsystematically  arranged.  Article  one  provided  for 
the  exclusion,  after  December  1,  1774,  of  all  goods  directly  or  in- 
directly imported  from  Great  Britain  or  Ireland;  of  East  India 
tea  imported  from  any  part  of  the  world;  of  certain  specified 


«7bid.,  81,  90,  105,  115. 

«7bid.,    6. 

■"  "An  intorcpptod  lettpr  from  one  of  the  Congress — Harrison  to  Yates — opened 
their  intention  in  the  I'Ptition  to  the  King,  to  he  only  to  prevent  their  friends 
in   oppos'tion    here   from    giving   up   tlieir   cause."      Hutchinson's   Diary,    1:  557. 

■"It  was  the  Association  that  alienated  so  large  a  grou,'>  of  conservatives  in 
New  York.  Cf.  Seabur.v,  M'hat  Think  Ye  of  Congrcnn  'Now?  27  ff.  Hutchinson 
affirms  that  Lord  North  would  have  strained  a  point  as  regards  the  Petitions 
"If  it  had  not  been  for  the  extravagant  resolves.  Associations,  and  Addresses." 
Diary,  1;  .3.^0.  Dartmouth  said  that  signing  the  Associatlont  was  equivalent 
■to  an  act  of  treason.     Ihid.,  324. 

"The  Association  is  in  Ford,  Journals,  1:   75,  and  k  Am.  Aroh.,  1:  913. 
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commodities  imported  from  the  British  plantations  and  Domin- 
ica; of  wines  from  Madeira  and  the  western  islands;  and  of 
foreign  indigo.  Article  three  provided  for  the  non-consumption 
after  March  1,  1775,  of  commodities  mentioned  in  article  one. 
Article  four  provided  for  the  non-exportation  to  Great  Britain 
and  the  "West  Indies  of  all  commodities  whatever,  except  rice, 
after  September  10,  1775,  unless  the  laws  mentioned  in  the  state- 
ment of  grievances  were  repealed  before  that  date.  These  articles, 
together  with  article  two,  which  referred  to  the  slave  trade, 
constituted  that  part  of  the  Association  which  was  directed 
primarily  against  Great  Britain :  they  embodied  the  measures  • 
of  non-intercourse  which,  by  striking  at  the  material  interests 
of  the  English  people,  it  was  hoped  would  force  concession  from 
Parliament.  There  was  nothing  striking,  certainly  nothing  new,  ^ 
in  these  measures.  Such  measures,  less  sweeping  in  extent  but 
similar  in  principle,  had  been  tried  by  almost  every  colony  at 
different  times  during  the  preceding  ten  years.  The  superiority 
of  the  measures  of  Congress  lay  in  the  thoroughness  with  which 
it  Avas  proposed  to  apply  the  non-intercourse  principle,  in  thel 
nationalization,  if  one  may  so  speak,  of  a  policy  that  had  hitherto 
been  purely  local.  But  the  superiority  of  the  congressional 
measures  brought  to  the  front,  only  the  more  prominently,  the 
practical  difficulty  of  carrying  them  into  execution:  their 
strength  would  turn  to  weakness  if  they  could  not  be  rigidly  en-* 
forced.  The  question  of  measures  to  be  taken  against  England 
was  thus  not  more  important  than  the  question  of  the  means  to* 
be  employed  in  enforcing  obedience  to  these  measures  in  the 
colonies.  It  was  to  the  solution  of  this  problem  that  the  re- 
mainder of  the  Association  was  mainly  devoted.  For  the  devel-  ^ 
opment  of  parties  it  is  this  part  of  the  Association  that  gives 
to  the  work  of  Congress  its  immense  significance. 

The  means  employed  to  secure  obedience  to  the  non-inter- 
course agreement  w^ere  directed  equally  against  colonies  and 
individuals  within  the  colonies.  "We  will  have  no  trade,  com- 
merce, or  intercourse  whatsoever,  with  any  colony  or  province  in 
North  America,  which  shall  not  accede  to,  or  which  shall  here- 
after violate,  the  Association,  but  will  bold  1hom  as  unworthy 
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of  the  rights  of  freemen,  and  inimical  to  the  liberty  of  this 
country."     Obedience  to  the  Association  was  to  constitute  the* 
test  of  loyalty  to  America:  for  each  colony  the  question  of  alle- 
giance was  thus  raised,  and  loyalty  to  America  was  rapidly  be- 
coming incompatible  w^tli  adherence  to  the  law^s  of  the  Empire. 

It  was  probably  not  anticipated,  however,  that  there  would 
be  serious  difficulty  with  individual  colonies.  In  any  case,  the 
hold  of  Congress  upon  a  colony  as  such  was  slight;  it  was  only 
by  leaving  the  enforcement  of  its  recommendations  to  the  rad- 
icals w'ithin  each  colony  that  its  ends  could  be  accomplished. 
The  Association,  therefore,  defined  with  greater  precision  and 
at  greater  length  the  measures  that  were  to  be  taken  for  secur- 
ing individual  obedience.  In  one  sense  there  were  two  classes 
of  individuals  to  deal  with;  those  who  signed  the  Association, 
and  those  who  did  not.  Legally,  the  distinction  would  doubt- 
less disappear;  but  practically  there  would  be  less  objection  to 
enforcing  the  Association  upon  those  who  signed  it  than  there 
would  be  to  enforcing  it  upon  those  who  did  not.  Whatever 
the  distinction  w^as  worth,  little  account  was  made  of  it,  for  in 
articles  ten,  eleven,  and  twelve,  provisions  were  formulated  for 
enforcing  the  Association  upon  all  classes  alike. 

To  this  end  article  eleven  provided:  "That  a  committee  be 
chosen  in  every  county,  city,  and  to^\'n,  by  those  who  are  qual- 
ified to  vote  for  representatives  in  the  legislature,  whose  busmess 
it  shall  be  to  observe  the  conduct  of  all  persons  touching  the  As- 
sociation; and  when  it  shall  be  made  to  appear  to  the  satisfac- 
tion of  a  majority  of  any  such  committee,  that  any  person  within 
the  limits  of  their  appointment  has  violated  the  Association,  that 
such  majority  do  forthwith  cause  the  truth  of  the  case  to  be  pub- 
lished in  the  Gazette,  to  the  end  that  all  such  foes  to  the  rights 
of  British  America  may  be  publicly  known,  and  universally 
condemned  as  enemies  of  American  liberty;  and  henceforth  we 
respectively  will  break  off  all  dealings  with  him  or  her."  By^ 
this  article  the  Association  became  virtually  a  law  of  Congress, 
to  be  enforced  on  all  alike.  The  penalty,  it  is  true,  was  only 
boycott  by  the'  members  of  the  congress.  But  the  nature  of  the 
penalty  scarcely  affects  the  principle  involved,  and  as  a  matter 
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of  course  the  r.idicals  \vho  supported  Coui.'ress  avouIvI  sujiport 
the  hoyeott.  Nevertheless,  tlie  real  si^iiitieanee  of  article  eleven 
€an  be  appreciated  only  in  connection  with  articles  ten  and 
twelve.  The  latter  directed  the  local  connnittee  to  inspect  the 
customs'  entries  frequently,  while  the  former  authorized  them 
to  seize  all  goods  inii)or'ted  contrary  to  the  Association,  and  to 
dispose  of  them  according'  to  the  recoiuinendations  of  Congress 
and  largely  irrespective  of  the  owner's  wishes.'*''  The  effect 
•of  these  articles  was  to  change  what  wouhl  otherwise  luive  been 
a  voluntary  association  to  do  certain  things,  into  a  genei'al  law 
to  be  enforced  upon  all  persons  by  boycott  and  the  contiscatiou 
■of  property. 

The  first  Continental  Congress  thus  did  essentially  two  things: 
it  resolved  that  a  certain  line  of  conduct  ought  to  be  main- 
tained against  Great  Britain;  it  provided  that  those  who  ]-e- 
fused  to  follow  this  line  of  conduct  sliouhl  he  punished  l)y  social 
ostracism,  coiinnercial  boycott,  aiul  confiscation  of  pro[)erty. 
These  were  the  bald  facts,  however  nnieh  their  baldnes.s  may 
have  been  concealed  by  the  non-iuandatory  character  of  the  lan- 
guage in  which  they  found  expression.  Fov  the  delegates  to 
sign,  and  to  recommend  others  to  sign,  au  agreement  not  to  buy, 
sell,  or  consume  certain  goods  was,  if  not  in  the  nature  of  nego- 
tiation, at  least  in  the  nature  of  peaceable  resistance.  But  when 
an  attempt  was  made  to  force  those  who  signed  the  agreement  to 
keep  it,  and  those  who  did  not  sign  it  to  act  precisely  as  if  they] 
had,  a  step  was  taken  in  the  direction  of  revolntion;  i)i'i\atel 
persons  were  aiming  to  compel  iii(livi(hials  to  carry  out   a  I'on- 


*^  "In  case  any  merchant,  trader,  or  other  person,  shall  import  any  goods 
or  merchandise,  after  the  first  day  of  December,  and  before  the  first  day  of 
February  next,  the  anme  ought  forthwith,  at  the  ole(;tion  of  the  owner,  lo  be 
e'ther  roshlpped  or  delivered  up  to  the  commilitoo  .  .  .  lo  be  stored 
at  the  risque  of  the  importer;,  until  the  non-importation  ngreenKMil  sliiill  cease, 
or  be  sold  under  the  direction  of  the  committee  aforesaid :  and  In  the  last 
mentioned  case,  the  owner  or  owners 'of  such  goods  shiUl  lie  reimbursed  out  of 
the  sales,  the  first  cost  and  charges,  tlie  profit,  If  any,  to  be  ai)plled  (nwnrds 
relieving  and  employing  such  poor  inhabitants  of  the  town  of  Boston,  as  are 
immediate  sufferers  by  the  Boston  port-bill  ;  and  if  any  goods  .  .  .  shall 
bo  imported  after  tlie  said  first  day  of  Fel)r\inry,  tho  same  ought  forwilh  to  be 
Bent  back  again,  without  breaking  any  of  the  pai-kages  thereof."  Ford,  Journals, 
It   78,    79. 
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tract  for  the  enforcement  of  which  neither  the  existing  govern- 
ment nor  the  law  made  any  provision;  an  agreement  not  to  do 
certain  things  which  th(^  law  did  not  compel  any  one  to  do,  be- 
came an  agreement  to  do  certain  things  which  the  law  prohibited? 
It  was  one  thing  for  two  men  to  agree  not  to  buy  goods  of 
English  merchants;  ({uite  another  to  agree  that  if  a  third  did  so 
they  would  seize  the  goods  and  dispose  of  them  as  they  pleased. 
That  is  precisely  what  the  congress  proposed  to  do.  and  in  mak- 
ing these  recommendations,  it  was  transformed  from  a  peace-  •^ 
able  assembly  into  a  revolutionary  organization.  While  pro- 
claiming in  words  its  allegiance  to  the  king,  it  tacitly  announced 
that  the  acts  of  the  king's  government  no  longer  bound  the 
colonists;  while  proclaiming  the  Association  a  vohuitary  agree- 
ment, measures  were  taken  to  clothe  its  provisions  with  the  force 
of  law.  One  of  two  things  had  happened :  either  the  colonies 
were  subject  to  Great  Britain,  in  which  case  Congress  was  en- 
gaged in  systematic  robbery,  or  the  colonies  had  ceased  to  be  sub- 
ject to  Great  Britain,  in  which  case  Congress  was  something 
very  like  a  cle  facto  government  enforcing  its  own  law. 

A  careful  reading  of  the  Association  makes  it  difficult,  cer- 
tainly, to  characterize  the  work  of  the  first  congress  as  conser- 
vative.    The  friends  of  the  colonists  in  England  did  not  so  re- 
gard it.^"     In  America  it  was  thought  by  many  to  have  precip- 
itated a  rebellion.     If  it  did  not  precipitate  a  rebellion,   it  at* 
least  marked  a  most  important  turning  point  in  the  history  of 
parties.     As  a  result  of  the  action  of  the  first  congress,  the  ciues- 
tion  of  allegiance  stood  prominently  forth  for  the  first  time,  and  '^ 
henceforth  it  remained,  under  various  disguises,  the  central  fact 
in  political  history  until  the  Declaration  of  Independence.    With 
increasing  distinctness  a  new  process  is  clearly  observable:  the 
old  factions,  based  upon  differences  of  opinion  as  to  how  and  by 
whom  the  resistance  to  English  measures  should  be  conducted, 
gradually  gave  place  to  parties  asserting  allegiance  to  different*- 
authorities.    In  the  eyes  of  a  large  group  of  conservatives,  prac- 


'*  "There  is  no  doubt,"  Dartmouth  is  reported  to  have  said,  "that  every  one 
who  had  signed  the  Association  was  guilty  of  treason."  Hutchinson's  Diary, 
1:   .124. 
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tical  identification  with  Congress  and  its  committees  was  equiv- 
alent to  rebellion ;  while  the  ultra-radicals,  although  asserting 
in  words  their  allegiance  to  Great  Britain,  were  more  and  more 
inclined  to  regard  any  refusal  to  submit  to  the  decrees  of  Con- 
gress as  a  treasonable  desertion  of  the  American  cause.  As  the 
question  of  allegiance  became  the  dominant  one,  therefore,  the 
radical  party  organization  tended  more  and  more  to  be  trans- 
formed into  a  government  claiming  the  right  to  exact  obedience, 
while  those  who  denied  this  right,  those  who  repudiated  all  alle- 
giance save  to  the  crown,  however  much  they  may  have  opposed 
the  British  measures,  identified  themselves  with  the  home  gov- 
ernment in  its  effort  to  suppress  what  they  regarded  as  open  re- 
bellion. 

In  the  measure  that  allegiance  became  the  principal  issue, 
there  ceased  to  be  any  proper  function  for  the  old  conservative 
faction.  In  New  York  at  least,  this  faction  had  hitherto  em- 
braced the  great  majority  of  the  inhabitants,  most  of  whom 
however  had  taken  no  active  part  in  the  political  agitation  of 
the  time.  They  had  opposed,  with  varying  degrees  of  intensity, 
the  measures  of  Parliament;  they  had  favored,  with  varying  Je- 
grees  of  earnestness,  a  peaceable  settlement  of  the  quarrel ;  they 
had  believed  that  such  a  settlement  was  possible  through  calm 
discussion  and  reasonable  compromise,  and  that  it  ought  to  be 
conducted  through  the  assembly  or  through  extra-legal  organi- 
zations controlled  by  men  of  property  with  political  privileges 
to  lose  rather  than  by  men  of  no  property  who  had  at  best  only 
political  privileges  to  gain.  Throughout  the  next  two  years, 
the  failure  of  the  conservative  program  and  the  dissolution  of 
the  conservative  party  was  steadily  accomplished.  With  increas- 
ing sharpness,  there  was  presented  to  the  conservative  group 
the  alternative  of  adhering  to  Congress  even  if  it  meant  rebel- 
lion and  independence,  to  Avhieh  they  had  always  been  opposed, 
or  of  adhering  to  Great  Britain  even  if  that  meant  submission  to 
those  parliamentary  measures  to  which  they  were  also  opposed.*^ 


*'  Seabury  gave  exact  expression  to  the  loyalist  attitude  towards  this  al- 
ternative:  "If  I  must  be  enslaved,  let  it  be  by  a  king  at  least,  and  not  by  a 
parcel  of  upstart,  lawless  committeemen."     Free  Thoughts,  18. 
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For  them  the  question  of  allegiance  meant  a  choice  between  two 
evils.  To  some,  the  lesser  e\'il  was  an  unquestioning  adherence 
to  Congress;  to  others,  an  equally  unquestioning  adherence  to 
the  mother  country;  many  could  never  decide,  and  remained  as 
neutral  as  possible,  awaiting  patiently  the  course  of  events. 

This  process  was,  of  course,  a  very  gradual  one,  not  fully  com- 
pleted imtil  the  Declaration  of  Independence.  Yet,  in  so  far  as 
any  definite  date  can  be  given,  it  may  rightly  be  said  that  the 
Association  of  the  first  congress  gave  birth  to  the  loyalist  and*'' 
revolutionist  pai'ties.  The  term  loyalist,  if  it  is  to  convey  any 
useful  meaning,  must  be  confined  to  those  who  were  prepared 
to  side  with  England  when  for  them  it  became  a  choice  between 
submitting  to  Parliament  or  to  Congress,  just  as  the  term  revo- 
lutionist must  be  confined  to  those  who  were  prepared  to  side 
with  Congress  under  the  same  conditions.  Some  conservatives 
made  this  choice  directly  the  resolutions  of  the  first  congress 
were  published.  The  great  majority  of  the  old  conservative 
group,  however,  was  not  yet  convinced  that  opposition  to  Brit- 
ish measures  necessarily  involved  forcible  resistance,  much  less 
independence.  An  effort  was  made,  consequently,  to  maintain  ^ 
the  old  conservative  organization,  through  which  it  was  hoped  to 
secure  a  conservative  interpretation  of  the  Association.  "When 
this  proved  hopeless,  through  the  growth  of  radical  influence  '^ 
in  the  organization,  many  still  sided  with  the  radicals  in  the 
hope  of  sufficiently  moderating  radical  action  to  prevent  hos- 
tilities. Of  this  group  many  were  carried  half-consciously  or 
deliberately  into  revolution,  some  withdrew  with  the  outbreak  of 
war  to  become  loyalists  or  neutrals,  and  some  remained  until  the 
Declaration  of  Independence  banished  all  hope  of  conciliation. 


[157] 


158  BECKER — NEW    YORK    PARTIES,     17G0-1776 


CHAPTER  VII 

THE    RISE     OF    THE    LOYALIST    PARTY    AND    THE 
COMMITTEES   OF   THE  ASSOCIATION 

111  New  Yui'k  the  most  striking  direct  result  of  the  first  Con- 
tinental Congress  was  the  appearance  of  active  loyalist  opposi- 
tion. AVe  are  told  that  even  before  the  Congress  assembled  cer- 
tain Episcopal  clergymen  were  "engaged  night  and  day  writing 
letters  and  sending  dispatches  to  the  other  colonies  and  to  Eng- 
land," for  the  purpose,  it  was  supposed,  of  forming  "an  union 
of  the  Episcopal  party  through  the  Continent  in  support  of  min- 
isterial measures."^  While  this  sui)position  was  largely  ground- 
less, the  congress  had  not  yet  closed  before  the  more  extreme 
conservatives  began  to  take  an  active  interest  in  the  political 
situation.  Pami)lilets  and  broadsides  and  sermons  appeared 
in  great  numbers,  exin-essing,  with  a  freedom  hitherto  unknown, 
the  reasons  for  opposing  all  measures  "which  must  be  offensive 
to  Parliament."-  What  may  be  called  distinctively  loyalist  lit-1 
erature  now  inade  its  appearance,  and  it  perfonned  the  functionsif 
of  expressing  the  views  of  that  ])arty  and  of  directing  the  con- 
duct of  its  members. 

The  writers  Avho  have  left  us  the  clearest  and  fullest  expres- 
sion of  the  loyalist  position  were  mainly  Episcopalian  clergymen 
• — Seabury,  Chandler,  Cooper,  and  Inglis — who  had  "never  taken 
any  active  part   in   resistance  to  British  measures,  and  whose 


'  Tolfl  to  .\(l:ims  l).v  V.  V.  T..  Livingston.  M'or];s  of  John  Aihiins,  2:  348.  An 
KpiKcopal  convention  was  held  in  New  York.  May  18.  1774,  which  may  have 
been  the  origin  of  TJving.ston's  story.      Cf.  Hist.  J/S.Sf.   Com.,  14:  rt.  10.  p.   210. 

'"Men  now  s^veak   and  piil>ll.';h  sentiments  in  favor  of  government 
with    much    greater    freedom      .       .       .      than    has    been    known    here    for    some 
years   past."     Colden   to   Dartmouth,    September   7,    1774;   New   York   Col.    Doc, 
Ht  488.      Cf.    ibid.,  40.",. 
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creed  doubtless  predisposed  them  to  submit  more  readily  than 
other  men  to  the  constituted  authorities  in  church  and  state. 
Even  these  extreme  conservatives  had  passively  supported  Con-  ^ 
gress.  had  looked  to  it  to  effect  a  permanent  reconciliation,  or 
at  least  to  throw  the  weight  of  its  influence  against  all  measures 
looking  toward  rebellion.^  But  when  the  Suffolk  resolutions 
were  approved  and  Galloway's  plan  expunged  they  believed 
that  nothing  but  evil  could  longer  be  expected  of  Congress/ — 
a  belief  which  was  confirmed  by  the  Association,  in  which  they 
could  see  nothing  but  the  erection  of  a  rebellious  government.^ 
In  a  series  of  pamphlets — notably  those  of  Seabury*'' — in  which 
the  whole  question  was  discussed  with  remarkable  ability  and 
incisiveness,  the  congress  was  accordingly  denounced  as  having  » 
betrayed  America."  The  writers  of  these  pamphlets  accepted  the 
challenge  of  the  Association,  which  branded  them  as  enemies 
of  liberty,  and  in  turn  branded  the  supporters  of  Congress  wdth 
the  same  epithet.  They  maintained  that  the  conduct  of  Congress  • 
was  inexpedient,  illegal,  and  tyrannical.  It  was  inexpedient  be- 
cause non-intercourse  would  injure  America  more  than  it  would 
injure  England,^  and  because  it  would  be  quite  impossible  "to- 


2  Seabury,  The  Congress  Canvassed,  5,  13.  Seabury,  Free  TJiougJits,  3.  Chand- 
ler,   A    Friend!y   Address,   30. 

*  Chandler,  A  Friendly  Address,  31.  Seabury,  Wliat  lliink  Ye  of  Congress 
Xoirf      C.    21.      Seabury,    The    Congress    Canvassed,   5. 

'^  Congress  has  spent  its  time  "in  exercising  an  assumed  power  of  government." 
"Every  article  in  this  instrument  was  intended  by  them  to  have  the  force  of 
a  law."  Seabury,  The  Congress  Canvassed,  13,  14.  Seabury,  What  Think  Ye 
of  Congress  Now?     27.     Chandler,  A  Friendly  Address,  35. 

'The  pr'neipal  pamphlets  appeairing  at  this  time  on  the  loyalist  side  were: 
The  American  Querist,  probably  written  by  Cooper  ;  A  Friendly  Address,  prob- 
ably written  by  Chandler;  WJiat  Think  Ye  of  Congress  Notvf  probably  written 
by  Seabury  :  and  a'  series  of  four  pamphlets  signed  A.  W.  Farmer,  written  by 
Seabury.  They  were  in  order  of  apppearance :  Free  Thoughts,  etc..  The  Congress 
Canvassed,  etc.,  A  View  of  the  Conlroversy,  etc..  An  Alarm  to  the  Legislature 
of  the  Province,  etc.  All  of  these  pamphlets  appeared  between  July,  1774,  and' 
February,  177.5.  There  is  an  excellent  summary  of  the  Farmers'  pamphlets  in 
Tyler,  American  Revolution,  1:  334  ff. 

7  "They  have  taken  no  one  stop   that  tended  to  peace  ;   they  have 
either    ignorantly    misunderstood,    carelessly    neglected,    or    basely    betrayed    the- 
interests  of  all  the  colonies."     Seabury,  Free  Thoughts,  3. 

'  This  was  the  main  theme  of  Seabury"s  first  pamphlet,  Free  Thoughts.  The 
merchants  were  charged  with  desiring  non-importation  for  monopoly  j>r'ces. 
"The  proof  that  prices  will  rise  is  tliat  they  have  already  risen."  Free 
Thoughts,    12,    13. 
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bully  and  frighten  the  supreme  government  of  the  nation"  into 
making  concessions.^  It  was  illegal  because  in  the  Association  • 
Congress  had  assumed  powers  of  government;  and  in  assuming 
the  powers  of  government  a  tyranny  far  more  oppressive  than 
the  alleged  tyranny  of  Parliament  had  been  established.^^  "If 
I  must  be  enslaved,"  wrote  Seabury,  "let  it  be  by  a  king  at  least, 
and  not  by  a  parcel  of  upstart,  lawless  committeemen."" 

In  defining  their  position  the  loyalists  were  strong;  it  was  in*' 
giving  practical  effect  to  their  views  that  they  were  weak.    They 
never  had  any  party  organization  worthy  cf  the  name,  and  in 
the  nature  of  the  case  it  was  difficult  for  them  to  have  one. 
Their  position  was  essentially  one  of  negation:  they  denied  the-- 
authority  of  Congress;  they  denied  the  expediency  of  non-inter- 
course; their  organization  was  the  English  government  itself, 
and  upon  it  they  relied  to  do  whatever  was  necessary'.     To  at — 
tempt  to  suppress  the  extra-legal  committees  by  force  would 
involve  the  very  illegal  methods  against  which  they  protested. 
It  was  open  to  them  to  express  their  opposition  to  the  radical 
program  by  taking  part  in  the  election  of  delegates  or  commit- 
teemen.    This  they  usually  did  whenever  there  was  an  opportun- 


•  "Can  we  think  to  threaten  and  bully  and  frighten  the  supreme  government 
■of  the  nation  Into  a  compliance  with  our  demands?"  Seabury,  ibid.,  6.  "It 
will  greatly  distress  a  country  which  I  love,  and  it  will  not  answer  the  pur- 
pose."    Chandler,  A  Friendly  Address^  35. 

'*  In  spite  of  soft  words  "they  havw  solemnly  bound  themselves  and  their 
•constituents,  by  whom  they  effect  to  mean  every  inhabitant  In  the  Colonies, 
to  adhere  firmly  to  the  Association  .  .  .  they  have  appointed 
their  officers  to  carry  it  into  execution — and  they  hare  ordained  penalties  upon 
those  who  shall  presume  to  violate  it."  Seabury,  The  Congress  Canvassed,  14. 
"To  talk  of  being  Me'^e  subjects  of  King  George  while  we  disavow  the  authority 
of  I'arliament  is  another  piece  of  Whiggish  nonsense."  Seabury,  .4.  View  of 
the  Control- ersy,  10.  That  Congress  could  bind  Its  constituents  was  nonsense. 
"Not  one  person  in  one  hundred,  in  th's  province  at  least,  gave  his  vote  for 
their  election."  Seabury,  Fife  Thoiuihts,  2."?.  Cf.  What  Think  Ye  of  Congress 
It'Owf  IS.      Chandler,  A   Frirndh/  Address,  :?!. 

""Will  you  be  instrumental  in  bringing  the  most  abject  slavery  on  yourselves? 
Will  you  choose  such  committees?  Will  you  submit  to  them  should  they  be 
chosen  by  the  weak,  foolish,  turbulent  part  of  the  country  people? 
I  will  not.  No.  If  I  must  be  enslaved,"  etc.,  Seabury,  Free  Thoughts,  18. 
"They  are  making  us  the  most  abject  slaves  .that  ever  existed."  Ibid.,  23. 
Having  boasted  that  no  British  Parliament  should  ever  dispose  of  a  penny  of 
your  money,  "you  suffer  yourselves  to  be  bullied  by  a  Congress  and  cowed  by 
.a  committee."  Seabury,  The  Congress  Canvassed,  IG,  17.  Cf.  Chandler,  A 
Friendly    Address,    31. 
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ity  to  vote  for  or  against  the  appointment  of  any  committee  or  of 
any  delegates  Avhatever.  But  this  opportunity  was  rarely  offered; 
most  frequently  it  was  merely  a  question  of  voting  for  one  set 
of  delegates  rather  than  another;  to  vote  for  either  set  would 
Ibe  to  recognize  the  extra-legal  program,  and  the  refusal  to  recog- 
nize that  was  precisely  what  distinguished  the  loyalists  from  the 
conservatives.     In  thus  withdrawing  from  the  extra-legal  move- 

•  ment  altogether,  the  loyalists,  in  so  far  as  they  sought  redress 
from  British  measures  or  the  suppression  of  the  radical  organiza- 

» tion,  were  forced  to  rely  upon  the  assembly  and  ultimately  upon 

•  tlie  British  army.  The  proper  conduct  for  all  true  Americans 
was  clearly  outlined  in  the  pamphlets  of  Seabury:  they  were 
■counseled  to  renounce  congresses,  ignore  committees,  and  pre- 
vent their  election  whenever  possible,  and  for  the  future  to  rely 
upon  their  constitutional  representatives  in  the  assembly. ^- 
Henceforth  the  loyalists,  in  so  far  as  they  constituted  a  party, 
followed  this  advice,  the  practical  effect  of  which  was  to 
strengthen  the  radicals  by  weakening  the  conservatives. 

If  the  loyalists  regarded  Congress  as  having  betrayed  America, 
the  extreme  radicals  naturally  felt  that  it  marked  a  victory  for 
themselves.^^  The  Association  was  a  more  thorough-going  ex- 
pression of  their  policy  than  they  could  reasonably  have  ex- 
pected, or  at  least  a  more  nearly  perfect  realization  of  it  than 
they  had  ever  achieved,  or  could  ever  achieve,  perhaps,  without 
intercolonial  support.  In  one  point  only  the  Association  did  not 
satisfy  them :  the  exclusion  of  Holland  tea  threatened  to  destroy 


''  "Renoiincp  all  dependence  on  Congress  and  committees.  They  have  neglected 
or  betrayed  your  interests.  Turn  then  your  eyes  to  your  constitutional  repre- 
sentatives'. They  are  the  true,  and  legal,  and  have  been  hitherto  the  faithful 
defenders  of  your  rights-  and  liberties.  .  .  .  Address  yourselves  to  them. 
Present  petitions  to  them,  entreating  them  to  take  the  matter 
into  their  own  hands."  Seabury,  Free  Thoughts,  22.  Of.  Seabury,  What  Think 
Je  of  Congrr.1.9  Nowf  42.  4o.  47.  The  last  pam,nhlet  of  Seabury  was  itself  a 
petition  to  the  assembly  to  save  the  colony  from  revolution.  Cf.  An  Alarm 
to    the   Leoislature,   etc. 

'^Cooper  asked  "whether  it  be  not  time  for  our  farmers  and  mechanics  and 
laborers  to  return  to  their  business!,  and  the  care  of  their  familie*!."  TTie 
American  Querist,  20.  But  from  the  mechanics'  point  of  view,  now  was  pre- 
cisely the  time  to  advance  their  political  fortunes.  The  mechanics  were  at 
some  pains  to  thank  the  delegates  for  their  services.  Riringtnn's  Ga-:etteer, 
■November   24,    1774. 
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a  ver}'-  profitable  smuggling  trade.''  But  generally  speaking, 
the  policy  of  Congress  was  precisely  tliat  of  the  radicals  in  New 
York,  and  they  were  prepared  to  give  to  it  the  most  loyal  sup- 
port,— the  more  so,  as  only  through  the  congress,  expressing  the 
will  of  all  the  colonies,  was  it  possible  to  secure  an  effective  reali- 
zation of  that  policy  in  New  York,  and  thus  of  assuring  for  them- 
selves political  supremacy  in  their  OAvn  colony. ^'^ 

The  leaders  of  the  faction,  accordingly,  began  at  once  to  inter- 
est themselves  in  the  enforcement  of  the  congressional  recom- 
mendations. While  the  proceedings  of  Congress  were  in  the 
main  withheld  from  the  public  until  its  adjournment,  the  pub- 
lished resolutions  of  September  22  and  27  were  sufficient  to  in- 
dicate the  stand  that  would  ultimately  be  taken. ^'^  It  was  per- 
haps in  response  to  these  recommendations  that  a  meeting  was 
called  at  IMr.  IMariner's  to  consider  the  case  of  some  merchants 
who  were  reported  to  have  furnished  the  troops  at  Boston  with 
supplies.^'  September  27.  a  committee  was  appointed  to  "wait 
on  these  gentlemen  .  .  .  and  obtain  their  answer  in  writ- 
ing." "All  the  friends  of  liberty"  were  requested  to  attend 
the  following  evening  at  Bardin's  to  "adopt  such  measures  as 
the  exigency  of  th's  alarming  occasion  may  require. "^^  "What 
the  committee  repoi-ted  does  not  appear.  But  that  it  attempted 
to  carry  out  its  instructions  is  evident,  for  the  Fifty-One  was 
shortly  petitioned  to  assemble  a  meeting  to  inquire  into  the  af- 


"  White  wrote  to  Tryon  that  the  Association  was  disliked  by  .^mugplers.  Hist. 
AfSS.  Com.,  I'i:  Pt.  10.  p.  237.  "The  non-importation  As^sociation  effects  smug* 
glers  as  well  as  fair  traders  .  .  .  The  smuRgiers  expect  large  quantities 
of  Dutch  tea.  and  insist  that  it  shall  be  exempt  from  the  effects  of  the  Asso- 
ciation. Others  declare  that  the  fa'r  traders  sliall  not  be  the  only  sufferers." 
Colden  to  Dartmouth,  December  7,  1774;  2\etc  York  Col.  Doc,  8:  512. 

"O/.  William  Smith  to  Tryon,  Xovcmbor  2.".,  1774;  Hist.  MS8.  Com.,  14:  Pt. 
10,  p.  2.35.  Smith  to  Schuyler,  November  22.  1774;  I.ossing,  Life  of  Schuyler, 
1:  288. 

'•Ford,  Journals,  J:  41.  4.3.  ^^lef;e  were  the  initial  nonimportation  resolu- 
tions. After  the  Suffolk  resolutions  were  approved,  the  non-intercourse  was 
generally  rf^'ardod  as  inevitable.     Cf.  Hist.  Mf:,'^.   Com..  11 1  Pt.  5,  p.  362. 

"To  the  I*ubllcv  September  28.  1774;  Broadsides,  1.  The  Mechanics  Commit- 
tee had  recently  received  a  letter  from  Boston  relative  to  the  attempt  of  Gage 
to  employ  New  York  workmen.  !t  Am.  Arch.,  1:  803.  Cf.  To  the  Public,  Oc- 
tober 5,  1774;  Broadsides,  1. 

'•To    the   Public,    September    28,    1774:    Broadsides,    1. 
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fair."  The  Fifty-One  was  quite  willing  to  maintain  its  position 
as  the  only  authoritative  city  committee,  and  on  the  30th  a 
meeting  was  assembled  at  the  city  hall.  AYhen  Acting  Chair- 
man Remsen  attempted  to  present  the  matter  to  the  people  a 
disturbance  was  created  which  made  it  necessary  to  adjourn  to 
the  Coffee  House.  Here  two  questions  were  put :  whether  those 
now  assembled  had  authorized  the  alleged  committee  to  inquire 
into  the  private  affairs  of  citizens,  and  whether  in  any  case  they 
approved  of  its  action.  Both  questions  were  negatived  "by  a 
very  great  majority."-" 

While  the  loyalists  were  denouncing  Congress  in  unsparing 
terms  and  the  radicals  were  preparing  to  secure  a  vigorous  ex- 
ecution of  its  recommendations,  the  conservatives,  with  charac- 
teristic caution,  were  slow  to  conunit  themselves.  The  arrival  of 
the  non-exportation  resolution  towards  the  middle  of  October,, 
we  are  told,  "alarmed  the  good  people  here  very  much,"  the 
utility  of  such  a  measure  being  "flatly  denied."-^  Colden  wrote 
that ' '  a  large  majority  of  the  people  wish  that  a  non-importation 
agreement  may  not  be  proposed ;  and  were  verj^  much  surprised 
on  finding  that  such  a  measure  would  probably  be  resolved  on 
by  Congress."--  These  resolutions,  when  finally  published,  he 
was  convinced,  "do  not  meet  with  rapid  applause  here."  The 
farmers  did  not  like  the  prospect  of  non-exportation,  while 
"the  merchants  seem  to  disrelish  the  non-importation  Associa- 
tion;" they  are  "at  present  endeavoring  to  sift  out  each  other's 
sentiments  ...  a  sure  sign,  I  take  it,  that  they  wish  to 
avoid  it."^^ 

Sifting  out  each  other's  sentiments  was,  in  fact,  the  most  vital 
matter  for  the  conservatives  at  this  moment.  The  line  of  conduct 
for  them  to  follow  was  not  clearly  discernible.     One  solution 


"  Petition  of  a  Number  of  Inhabitants,  September  29,  1774 ;  Broadsides,  1. 
New  York  Mercury,  October  .3,  1774.  Rivington's  Oazetteer,  October  6,  1114. 
4  Am.  Arch.,  1:   326.  337. 

"•Petition  of  a  Number  of  Inhabitants,  September  29.  1774:  Broadsides.  1- 
Cf.   Colden   to  Dartmouth,   October  .5,  1774;   New   York  Col.   Doc,  8:   493. 

"  Peter  Van  Schaaclc  to  John  .Tay,  October  12.  1774  ;  Van  Schaacli,  Life  of 
Van  Bchanck,  21. 

"Colden  to  Dartmouth,  October  5,  1774:  Nexc  York  Col.  Doc.,  8:  493. 

"Colden  to  Dartmouth,  November  2,  1774;  Nmc  York  Col.  Doc,  8:  510. 

[163] 


164  BECKER — NEW    YORK    PARTIES,     1760-1776 

was  to  follow  the  advice  of  Seabury  and  go  over  to  the  loyal- 
ists. A  few,  doubtless,  took  that  step.  But  most  of  them  were 
not  convinced  of  the  wisdom  of  such  a  procedure,  for  the  prap- 
tieal  result  would  be  to  leave  the  control  of  affairs  in  the  hands 
of  the  radicals.  A  conservative  policy  was  still  believed  to  be 
practicable.  The  Association  might  be  rejected,  if  not,  its  en- 
forcement might  be  intrusted  to  the  old  committee  of  Fifty- 
One;  if  a  new  committee  was  indispensable,  the  conservatives, 
by  taking  an  active  part  in  its  election,  might  still  control  the 
situation.  It  was  felt  to  be  far  better  for  the  conservatives  to 
control  the  execution  of  an  Association  of  which  they  did  not 
approve  than  to  withdi-aw,  as  the  loyalists  advised,  and  leave  its 
execution  to  the  radicals.  These  were  the  considerations,  un- 
doubtedly, which  had  led  the  conservative  delegates,  Jay,  Duane, 
and  Low,  to  sign  the  Association  which  they  had  opposed  during 
the  proceedings  of  Congress;  they  were  the  considerations  which 
now  influenced  the  committee  of  Fifty-One,  a  largo  majority  of 
whose  members  were  still  opposed  to  it.-* 


^  "You  know  what  spirit  prevailed  ia  the  Committpp  of  Fifty-One  before 
the  Congress  had  puhlislicd  tlieir  resolves,  letters,  etc.  Their  delegates  have 
become  converled  to  the  preva'lin;;^  .sentiments  of  the  Congress.  The  true 
motives  I  cannot  as  .vet  pronounce  ...  I  ha-ve  a  little  clue.  Supposr- 
some  of  thom  who  were  once  opposed  to  the  liberty  boys  should  have  reasoned 
thus  at  I'hiladelphia  :  'Tlie  government  favor  we  have  already  lost  and  the 
^question  only  is  whether  we  shall  court  the  continent  or  the  merchants  of  New 
'i'ork.  From  the  last  we  have  less  to  fear.  There  is  an  approaching  elect' on, 
.-and  with  ipart  of  the  trade,  part  of  the  church,  all  of  the  non-EpIscopals,  and 
all  of  the  liberty  boys,  we  may  secure  places  in  the  Assembl.v  and  laugh  at  the 
.discontented.'  You'll  not  wonder  therefore  to  learn  that  by  the  interest  of  the 
■  delegates  the  committee  of  Fifty-One  is  to  be  dissolved  and  a  new  committee 
•to  be  appointed  to  execute  the  decrees  of  Congress,  wirch  is  fo  consist  of  flie 
Delegates  and  such  a  set  as  the  most  active  of  the  Liberty  Boys  approve,  and 
'had  (through  the  mech.anics.  who  were  consulted)  chosen  in  conjunction  with 
the  Fifty-One,  from  which  a  set  who  formerly  dictated  all  their  movements, 
have  retired,  outwitted  and  disgusted,  and,  as  they  think,  betrayed."  Smith 
to  Schuyler,  November  22,  1774;  Losslng,  Life  of  Schuyler,  1:  288.  "I  was 
surprised  to  find  such  men  joining  with  the  committee,  whose  design  is  to  ex- 
ecute the  plan  of  the  Congress.  I  have  at  length  discovered  that  they  act 
with  a  view  to  protect  the  city  from  the  ravages  of  the  mob.  For  this  purpose, 
they  say,  they  are  obliged  to  support  the  measures  of  the  Congress;  that  If 
they  did  not,  the  most  dangerous  men  among  us  would  take  the  lead  ;  and 
under  the!  pretence  of  executing  the  dictates  of  Congress  would  immediately 
throw  the  city  Into  the  most  perilous  situation."  Colden  to  Dartmouth,  December 
7.  1774;  Letter-Book,  2:  .'!72 ;  New  York  Col.  Doc.,  8:  .ll.T ;  4  Am.  Arch.,  1: 
1030. 
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Xovember  7,  accordingly,  the  committee,  Avithout  expressing 
any  opinion  in  the  matter  whatever,  resolved  that,  inasmuch  as 
Congress  had  seen  fit  to  draw  up  the  Association  and  had  rec- 
ommended the  appointment  of  committees  to  enforce  it,  the  free- 
men and  freeholders  should  be  assembled  at  the  usual  place  of 
election  on  November  18  to  choose  eight  persons  in  each  ward 
to  act  as  a  committee  of  inspection.-^  It  was  doubtless  intended 
that  the  suffrage  should  be  confined  to  the  legal  voters,  as  Con- 
gress had  recommended.-*'  There  was,  besides,  nothing  in  the 
announcement  that  implied  the  dissolution  of  the  Fifty-One;  it 
is  likely,  indeed,  that  the  new  committees  were  intended  to  serve 
as  ward  committees  under  the  supervision  of  the  Fifty-one.  If 
the  conservatives,  therefore,  took  the  first  step  in  response  to  the 
recommendations  of  Congress,  it  was  only  that  they  still  hoped 
to  exercise  a  controlling  influence  in  a  situation  with  which  they 
had  little  sympathy,  and  for  which  they  were  not  responsible. 

The  radicals  no  doubt  clearly  perceived  the  end  which  the  old 
committee  had  in  view.  But  they  were  far  too  much  encouraged 
by  the  conduct  of  Congress,  and  by  the  dilemma  in  which  the 
conservatives  were  placed  by  it,  not  to  take  advantage  of  their 
opportunity."  On  Sunday,  November  13,  the  Mechanics  Com- 
mittee published  a  broadside  calling  for  a  special  meeting  of 
that  body  at  4  o'clock  and  a  general  mass-meeting  of  all  radicals 
at  5  o'clock  on  the  following  day,  presumably  for  the  purpose 
of  discussing  the  questions  raised  by  the  resolutions  of  the 
Fifty-One.-^  It  is  not  known  precisely  what  was  done  at  either 
of  these  meetings,  but  it  is  obvious  that  the  proposals  of  the  con- 
servative committee  were  found  unsatisfactory.  The  Fiftj'-One 
on  the  evening  of  the  same  day  addressed  to  the  Mechanics  Com- 
mittee a  letter  requesting  a  conference  on  the  day  following,  in 
order  that  a  "mode  that  shall  be  agreeable  to  their  fellow  citi- 
zens in  general"  might  be  arranged.-^     This  conference  resulted 


"4  Am.  Arch..  1:   .'?28.   .329.     Moved  by  Duano. 
*»The   Association.    Art    XI.:    Ford,   Journal,   1:  70. 

"  The    radicals    were    encoura'.sred    by    letters    from    Boston.      Cf.     Letters    of 
Thomas  Yoiins.    October  4,   Novemlier   19.    1774;   I,amb   MSd..    (1774-17751. 
^•Daniel  Dunscomb,  To  the  Mechanics,  November  13,  1774;  Broadsides,  1. 
»»4  Am.  Arch.,  1:   329. 
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in  the  adoption  of  a  plan  widely  different  from  the  original 
proposition  of  the  conser\\^tives.  Instead  of  ward  committeea, 
there  was  to  be  a  general  committee  of  inspection  of  not  more 
than  seventy  or  less  than  sixty  members.  It  was  to  be  elected 
"by  the  freemen  and  freeholders,  not  in  ward  elections,  but  at 
the  city  hall,  under  the  supervision  of  the  vestrymen.  Finally, 
it  w^as  understood  that  the  election  of  the  new  committee  should 
he  followed  by  the  immediate  dissolution  of  the  Fifty-One.^° 

If  this  arrangement  is  to  be  regarded  as  a  compromise,  it  waa 
a  curiously  one-sided  one.  There  Avere  two  points  which  it  was 
of  serious  importance  for  the  conservatives,  if  they  wished  tol 
remain  conser\'ative.  to  hold  to — the  limitation  of  the  suffrage,! 
and  the  continued  existence  of  the  Fifty-One.  Virtually,  both^ 
points  were  given  up.  It  is  true  the  suft'rage  was  not  technically 
extended,  but  the  method  of  election  was  so  changed  that  the 
suffrage  ceased  to  be  a  matter  of  any  importance:  to  say  that 
the  committee  should  be  elected  by  the  freemen  and  freeholders,  ^ 
at  the  city  hall,  under  the  supervision  of  the  vestrymen,  was 
only  crudely  to  conceal  the  fact  that  the  decisive  method  of 
election  by  ballot  was  to  be  replaced  by  the  indecisive  method 
of  election  in  general  mass-meeting.  The  second  point  was  given 
up  M'ithout  reservation,  and  this  was,  after  all,  the  matter  of 
vital  importance.  Its  importance  consisted  in  the  fact  that  in 
losing  the  Fifty-One  the  conservatives  were  losing  their  inde- 
pendent organization.  The  new  committee,  nominated  by  both 
factions,  could  not  represent  the  conservatives  as  the  Fifty-One 
had  represented  them.  On  the  contrary,  it  would  stand  quite 
as  much  (more,  indeed,  as  the  sequel  proved)  for  radicalism 
as  for  conservatism.  There  was,  consequently,  no  more  inherent 
reason  for  the  dissolution  of  the  old  consen^ative  Committee  of 
Fifty-One  than  there  was  for  the  dissolntion  of  the  old  radical 


">/biV/..  :',:i().  '■Kficli  fdiiiiuittce  to  intorclmnso  one  hundred  names  out  of 
which  the  Committee  Is  to  be  nominated."  Ibid.  The  printed  agreement  says 
nothing  about  the  dissolution  of  the  Fifty-One.  But  it  was  one  of  the  stipula- 
tions, since  the  Fifty-One  stated  In  a  later  announcement :  "This  commit- 
tee ..  .  bavins  oonsultfd  with  many  of  Iheir  fellow  citizens.,  and  nl?o 
•conferred  with  the  committee  of  Mochanics  .  .  .  and  liavlng  agreed  to 
dissolve  their  body  im  sdon  as  the  new  committee  shall  be  appointed,"  etc. 
Ibid. 
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Committee  of  Mechanics.  But  by  the  present  arrangement,  after 
both  parties  had  united  in  the  formation  of  a  new  joint  organi- 
zation, one  party  was  required  to  dissolve  its  old  special  organiza- 
"tion,  the  other  was  not. 

We  are  told  that  the  new  plan  was  carried  through  by  the 
delegates,  who  were  to  be  included  in  the  new  committee  together 
with  "such  a  set  as  the  most  active  of  the  Liberty  boys  approve," 
and  that  when  the  ticket  was  made  up  a  minority  of  the  old 
committee,  ''who  formerly  dictated  all  their  movements,  retired, 
outwitted  and  disgusted,  and,  as  they  think,  betrayed.  "^^  That 
the  old  committee  was  not  unanimously  in  favor  of  the  com- 
promise, we  can  well  believe,  and  some  of  its  members  doubtless 
made  this  event  the  occasion  for  identifying  themselves  with  the 
loyalists.  There  was,  however,  no  open  rupture.  November  15, 
the  Fifty-One  issued  a  second  notice,  pointing  out  the  changes 
which  had  been  made,  and  the  election  was  now  fixed  for  the 
22nd  of  November.^-  On  that  day  "a  respectable  number  of 
freeholders  and  freemen"  appeared  at  the  city  hall,  and  the 
ticket  prepared  by  the  two  old  committees  Avas  elected  wdthout 
a  dissenting  voice."^ 

The  election  of  the  Committee  of  Sixty  was  a  victory  for  the 
radicals.  It  is  true  that  all  shades  of  opinion  were  represented 
in  it,  just  as  all  shades  of  opinion  had  originally  been  repre- 
sented in  the  Fifty-One.  But  there  were  fewer  men  on  the 
Sixty  than  there  had  been  on  the  Fifty-One  who  nltimately  be- 
came loyalists,  and  more  who  advocated  a  radical  policy. 
Twenty-nine  members  of  the  original  Fifty-One  found  places  on 
the  Sixty.  Of  these  not  more  than  eight  became  loyalists ;  eleven 
were  radicals  from  the  Sons  of  Liberty  camp ;  the  rest  w^ere 
moderates  who  gave  an  active  or  passive  support  to  the  Revolu- 


"  Cf.  Letter  of  William  Smith,  quoted  above,  note  24. 

"4  Am.  Arch..  1:  330. 

"  This  is  the  committee's  announcement  of  the  result  of  the  elections,  i 
Am.  Arch.,  1:  3.30.  Rivington's  Oaxettcer,  November  24,  1774:  New  York 
Mercury,  November  28^.  1774.  Colden  a.ssured  Dartmouth,  on  the  other  hand, 
that  "About  30  or  40  citizens  only  appeared  at  the  election  and  chose  the  60." 
i  Am.  Arch.,  1:   1030;     New  York  Col.  Doc,  S:  512. 
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tion."^  Of  the  twenty-two  members  of  the  Fifty-One  who  were 
now  excluded  from  the  Sixty,  a  majority  l)eeame  loyalists,  and 
only  three  or  four  ever  became  active  supporters  of  the  Kevolu- 
tion.^^  The  thirty-one  members  of  the  Sixty  who  v.-ere  not 
members  of  the  Fifty-One  included  not  more  than  five  or  six 
loyalists,  and  about  ten  who  became  active  radicals.^** 

The  election  of  the  new  committee  thus  offered  no  consolation 
to  those  who  hoped  that  the  Association  would  be  rejected  out- 
right; while  those  who  expected  that  its  enforcement  would  be 
niereh'  nominaP'  were  fated  to  disappointment.  The  non-in- 
tercourse agreement  was  rigidly  enforced  by  the  new  commit- 
tee. In  October  the  importers  themselves  took  the  lead  by  pub- 
licly declaring  that  they  would  not  increase  their  stock  of 
goods  before  the  first  of  December,  or  raise  prices  after  that  date, 
and  they  agreed  to  boycott   any  one  who   should   do   either.-^ 


s*The  following  were  on  both  the  Fifty-One  and  the  Sixty;  those  in  italics 
ultimately  became  loyalists:  tlios  ■  in  small  caiiitals-  rei)reseiite(l  the  ra<li<-al 
wing.  Isaac  Low,  Philip  Livingston,  .Tames  Duane.  John  Alsop,  .Tohu  .lay, 
P.  v.  B.  Livingston,  Isaac  Seaks,  David  Johnson,  Charles  Nicoll,  Alexander 
McDoCGAi.L.  Thomas  Kandall,  Leonard  Lisi*i:xakd,  Edward  Laight,  William 
Walton,  JoH.N  Broome,  Joseph  Hallett,  Charles  Shaw,  Nicholas  Hofifman, 
Ahram  Walton.  Peter  Van  Schaacl-,  Henry  Kemsen,  1'eter  T.  CtRTENiis.  Abra.m 
Brasher,  Abram  P.  Lott,  Alexander  Duryee,  Joseph  Bull,  Francis  Lewis,  John 
De  LancC!/_  O.   IT.  Ludlow. 

=^  The  following  are  the  names  ;  those  in  italics  became  loyalists,  or  neutrals 
with  loyalist  sympa1hi.?s'.  William  Bayard.  Throphi/lact  liarlir.  JacoI)us  Van 
Zant,  Thomas  Pearsall,  Elias  Desbrosses,  Richard  Yates,  Miles  Sherbrook,  John 
Thurman,  Benjamin  Booth,  Alexander  Wallace,  James  Jauncey,  Gerardius  Duy- 
chink,  Hamilton  Yotinfj,  George  Broirne,  Peter  Goelet,  David  Van  Horn,  Ger- 
ard W.  Beekman,  Willia^n  McAdam,  Richard  Sharpc.  Thomas  Marston,  Charles 
McEvers,  John  Moore. 

"°  The  names  follow:  those  in  italics  became  loyalis'ts:  those  in  small  cap- 
itals became  prominent  radicals :  John  Lasher,  John  Roome,  Joseph  Totten, 
f^amncl  Jones.  Frederick  Jay,  W.  W.  Ludlow.  George  .raneway,  Riidolphiifi  Rit- 
zema,  Lindlay  Murray,  Lancaster  Burling,  Thomas  Ivers,  Ilurculcs  Mulligan, 
John  .Xnthony,  Francis  Bassett,  Victor  Bicker,  John  White.  TiiKorim.rs  .\n- 
THONY,  William  Goforth,  William  Denning,  Isaac  Roosevelt,  Jacob  Van  Voor- 
nees.  Jeremiah  Pl-^tt,  William  Ustic,  Comfort  Sands,  Robert  Benson, 
W.  W.  Gilbert,  John  Berrien,  Nicholas  Roosevelt,  Edward  Fleming,  Lawrence 
Embree.   J.   B.    Moore. 

"  In  DecembPi*  Colden  wrote  that  the  Association  would  be  kept  In  .^ivear- 
ance  only  since  the  smugglers  were  affected.  Colden  to  Tryon,  December  7, 
1774  ;  Letter-Book,  2:  .375.  That  the  s-mugglers  were  affected  was  an  incentive 
on  the  part  of  the  fair  traders  to  keep  it  rigidly,  however. 

'*  I)eclaratlon  signed  by  Henry  Remsen.  by  "order  of  a  large  number  nf  im- 
porters met  at  the  Exchange."     Xew  York  Journal,  October  13,  1774. 

[168] 


THE  RISE   OF   THE  LOYALIST   PARTY  169 

Shortly  after  December  1,  the  Sixty  appointed  two  sub-commit- 
tees to  superintend  the  sale  of  two  cargoes  that  had  arrived  con- 
trary to  the  Association,  and  several  parcels  of  goods  were  sold 
accordingly."^  In  January,  1775,  the  committee  resolved  that 
after  February  1,  all  goods  imported  contrary  to  the  agreement 
should  be  sent  back  as  directed  by  article  10  of  the  Association, 
and  appointed  a  sub-committee  to  observe  the  movements  of 
vessels  entering  the  harbor.^°  Some  cargoes  w^hicli  arrived  in 
February  and  March  were  forced  to  depart,*^  and  the  attempt 
of  two  New  York  merchants  to  sell  nails  to  the  British  troops 
was  summarily  suppressed/-  Smugglers  apparently  fared  no 
better  than  fair  traders  ;'*^  and  Golden  himself  admitted  that  the 
non-importation  agreement  "is  ever  rigidly  maintained  in  this 
place.  "^*  The  profits  arising  from  the  sale  of  goods  imported 
in  violation  of  the  Association  amounted  to  375£,  4:sh.,  Id.,  and 
the  money  was  remitted  to  Boston  by  order  of  the  committee.*' 
IMeanwhile  the  Association  had  been  circulated  in  the  counties 
by  the  Fifty-One.*®  What  action  the  rural  counties  would  take, 
no  one  could  say.  That  they  were  strongly  consei'vative  was 
generally  admitted ;  but  whether  the  conservative  element  would 
remain  passive  and  leave  the  field  open  to  a  small  radical  minor- 
ity was  the  vital  question.  This  had  generally  been  the  case  in 
the  election  of  delegates  to  the  first  Congress,  but  even  then  in 
but  few  counties  was  there  a  sufficient  radical  interest  to  take 


^^  Ibid.,   Docpmber    15.    1774. 

*o  Ihifh,   Fcliniary   2.    177r). 

*^  Neither  master  nor  owner  of  these  ships  asked  for  any  assistance  of  the 
government  in  landing  the  cargoes.  These  events  gave  the  radicals  "great 
spirits,"  arcording  to  Colden.  Colden  to  Partmoiith.  March  1,  177.5 ;  New 
York  Col.  Doc,  8:  54.3.  Cf.  Hist.  MSS.  Com.,  14:  Pt.  10,  p.  289.  New  York 
Journal.    March    2.3.    1775. 

*-  William  and  Henry  Ustlc,  the  former  of  whom  was  a  member  of  the 
Sxty.  New  York  Journal,  April  13.  1775.  4  Am.  Arch.,  2:  282.  To  the  In- 
habitants,  April   13.   1775:   Broadsides,,  t. 

*^  The  committee  resolved  that  the  third  article  of  the  Association  prohibited 
the  sale  of  tea  after  March  1.  1775,  irrespective  of  the  time  of  its  importation. 
New  York  Journal,  March  30,  1775.  rh'llni  Lott  wrote  that  there  was  no 
sale  for  Dutch  tea  in  New  York.  Lott  to  Elphinstone  of  Ca^enhagonj.  Mav 
3.  1775:  Hist.  MSS.  Com.,  14:  Pt.  10,  p.  297. 

**New  York  Col.  Doc,  8:  543. 

*'^  New    York   Journal,    April    27,    1775. 

*»4  Am.  Arch.,  1:  328,  329. 


[169] 


170  BECKER — NEW    YORK    PARTIES,     1760-1776 

any  action  in  the  matter.  On  the  other  hand,  the  rise  of  loyal- 
ist opposition  to  the  congress  might  very  well  result  in  positive 
conservative  action  which  would  defeat  the  Association  in  many 
counties. 

The  result,  in  fact,  was  not  materially  different  than  that 
which  attended  the  election  of  delegates  to  the  first  congress. 
Three  counties  at  most  can  be  said  to  have  given  the  Association 
a  favorable  reception  on  its  first  appearance:  Albany,  Suffolk, 
and  Ulster.  The  Albany  committee,  which  liad  now  become  a 
permanent  organization,  ratified  the  proceedings  of  Congress 
December  10,  1774,  although  the  delegates  were  asked  to  explain 
why  they  voted  to  allow  the  exportation  of  rice  from  South  Car- 
olina.*' It  was  asserted  that  the  committee  was  almost  evenly 
divided  on  the  question,*^  but  it  appears  that  the  division  oc- 
curred with  respect  to  instructing  the  representatives  in  as- 
sembly to  vote  for  approval  of  the  congress.*''  The  action  of 
the  committee  appears  not  to  have  been  publicly  opposed  save 
in  King's  district.  December  24,  "five  of  the  King's  justices  of 
the  county  of  Albany  and  a  great  number  of  the  people  belong- 
ing to  the  said  district"  resolved  to  resist  all  associations  to  ob- 
struct the  courts  of  justice  or  to  obstruct  the  offices  of  the  law.^° 

The  Suffolk  county  committee  met  November  15,  at  the  county 
hall,  and  resolved  "that  we  do  fully  approve  of  the  proceedings 
of  the  late  continental  Congress,  and  recommend  it  to  the  several 
towns  to  see  that  the  Association  ...  be  strictly  ob- 
served. "^^  In  February  a  meeting  of  several  town  committees 
confirmed  these  resolutions,  and  instructed  the  representatives  of 
Suffolk  County  to  vote  for  any  motion  made  to  appoint  delegates 
to  the  second  congress.  The  conduct  of  Benjamin  Floyd  in 
signing  a  loyalist  paper  was  censured,  and  all  publishers  and 
circulators  of  pai)ers  tending  to  create  dissentions  were  de- 
nounced as  enemies  of  the  country.  It  was  asserted  that  most 
of  tlie  towns  and  districts  in  Suffolk  have  "fully  adopted  the 


*' Albany  Committee  to  the  Delegates,  January  5,  1775.     IhUL,  1098. 

<"  //;/(/..    ](HI7. 

*«  Ihii!.,   1007,   1098. 

*^  New   York  Mercury,  rebniary   G,   177."i.     4   Am.   Arch,   1:    lOO;^ 

•'  4   Am.  Arch.,   1:    1-J58. 
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measures  recommended  by   Congress,   and  determined  upon  a 
strict  observance  of  the  Association."^- 

Next  to  Suffolk,  the  most  radical  county  appears  to  have  been 
Ulster.  January  6,  1775,  freeholders  from  five  towns  assem- 
bled at  Hurley,  approved  the  Association,  and  recommended  the 
towns  to  appoint  committees  to  enforce  it.^^  Such  committees 
were  forthwith  appointed  in  Kingston,'"'^  New  Windsor,"^  Han- 
over,^'' Showangnuk,^^  and  Wallkill.^^  Loyalists,  of  whom  there 
were  many,  were  threatened  with  tar  and  feathers.  But  the 
loyalists  in  Showangnuk,  finding  that  reason  was  insufficient, 
bore  public  testimony  to  their  loyalty  by  erecting,  on  the  10th  of 
February,  "a  royal  standard  on  a  mast  seventy-five  feet  high," 
bearing  an  inscription  which  asserted  their  determination  to 
help  enforce  the  laws  in  opposition  to  any  congress  or  com- 
mittee whatever.^'' 

Certain  counties  appear  to  have  been  about  evenly  divided, 
loyalist  activity  being  sufficient  practically  to  nullify  the  Associa- 
tion. In  Tryon  County  the  influence  of  the  Johnsons  was  suf- 
ficient to  counteract  the  radical  sentiment  in  the  German  dis- 
tricts. March  16,  1775,  the  Grand  Jury  and  the  magistrates 
and  some  others,  thirty-four  in  all,  issued  a  declaration  opposing 
the  Association,  and  affirming  their  loyalty  to  the  king.'^°  Com- 
mittees were  nevertheless  subsequently  appointed  in  four  dis- 
tricts, but  they  did  not  meet  as  a  county  committee  until  June 
6,  1775,  when  the  situation  had  very  materially  changed.®^  In 
Dutchess  County  a  loyalist  Association  was  signed  by  a  number 


"  Huntington,  Smithtown,  Islip.  Southhaven,  "and  some  of  the  principal  in- 
habitants  of   the   town   of   Brookhaven,"    February    23.    177.").     Ibid..   12.57. 

"'Kingston,  Hurley,  Marbletown,  Rochester,  and  New  I'allz.  Shoonmacher, 
Kingston,  164.     4  Am.  Arch.,  1:  1100. 

"  Committee  of  seven  chosen  April  7.  1775.  Neio  YorTc  Herein  i/,  April  17, 
1775.     4  Am.  Arch.,  2:   298.     Cf.   Schooumacher,  Kingston,  164. 

°'  Committee   of   six   chosen    March    14,    1775.     4   Am.   Arch.,  2:    ir,l-1.33. 

*' Committee  of  seven   chosen   January   27,    1775.     Ibid..   1:   1191. 

•'  Meeting  of  freeholders  in  .January  occasioned  by  the  circulation  of  Sea- 
bury's  Free  Thoughts.     A  committee  of  five  chosen.     Ibid.,  1183. 

»*  Committee  of  five  chosen  January  30.     Ibid.,  1201. 

'"Ibid,   1230. 

^Ibid.,  2:  151.      Campbell.    Annnls   of   Tryon   Coiinli/.    33. 

"  The  districts  were  :  Palatine.  Conajoharie,  German  Flatts,  Mohawk.  Camp- 
bell, Annals  of  Tryon  County,  44.  Benton,  History  of  Herkimer  County,  66, 
€7, 
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of  inhabitants,  who  agreed  to  "support  each  other  in  the  free 
exercise  of  our  undoubted  right  to  liberty  in  eating,  drinking, 
buying,  selling,  eomnnuiing  .  .  .  with  Avhom  we  please,  con- 
sistent with  tlie  laws  of  God  and  the  laws  of  the  land,  not  with- 
standing the  Association  entered  into  by  the  Continental  Con- 
gress.'"'^- No  public  approbation  of  Congress  appears  to  have 
been  declared  in  this  county. 

Both  parties  were  very  active  in  Queens  County.  A  town 
meeting  at  Jamaica,  December  6,  approved  the  measures  of 
Congress,  thanked  the  delegates,  and  resolved  to  use  "constitu- 
tional and  prudent"  measures  for  carrying  out  the  Association, 
for  which  purpose  a  committee  of  nine  was  appointed.*^^  But 
January  27,  1775,  one  hundred  and  thirty-six  men,  including,  it 
Avas  claimed,  ninety-one  of  the  one  hundred  and  sixty  freehold- 
ers in  the  town,  signed  a  resolution  abjuring  Congress  and 
denouncing  the  Association.''*  At  Flushing,  a  loyalist  report 
tells  us,  one-seventh  of  Ihe  fi-eeholders  appointed  a  committee  of 
twelve  to  enforce  the  Association.*'^  At  New  Town  the  super- 
visors advertised  a  town  meeting  for  Decemljer  10,  Avhen  a 
"great  number  of  the  most  respectable  freeholders"  assembled 
and  appointed  a  committee  of  seventeen,*'^  which  passed  resolu- 
tions in  support  of  the  Association.''^  A  number,  it  is  said,  re- 
fused to  serve  on  the  committee,  whicli  was  soon  reduced  to 
seven,"^  while  the  resolutions  themselves  were  repudiated  by 
fifty-six  persons,  who  resolved  not  to  recognize  any  authority 
but  the  general  assembly."^  In  Oyster  Bay  the  freeholders 
were  assembled  December  30,  1774,  to  consider  tlie  resolutions 
of  Congress,  but  "there  being  present  but  a  small  part  of  the 
freeholders,  the  meeting  was  adjourned."''^  Another  report 
has  it,  however,  that  there  were  ninety  freeholders  present,  and 


"4  Am.   Arch.,   1:   1104. 

'^Ihid.^   1027. 

"*  Ihi(L.   1101. 

•'  Onderdonck,  Doc.  and  Letters  of  Queen's  County,  21. 

'■•  4   Am.   Arch.,   J:   10:^5. 

•' -Vrio   York  Mercurji,  .Tanii.Tr.v  0,    1T7.T. 

•'  Rickpr,   licw   Town,   175. 

*•  A'fio  York  Mercury,  ,7nniiar,v  10.  177.">. 

^  Ondf-rdonck,   Doc.  arid  Letters  of  Queen's  County,  20. 
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that  the  meeting  was  adjouniecl  because  a  nuijorlty  considered 
the  object  of  the  meeting  to  be  illegal.'^ 

In  seven  counties  the  Association  was  either  ignored  entirely 
or  easily  suppressed  until  after  the  events  of  April,  1775.  A 
committee  was  appointed  at  White  Plains  in  Westchester 
County,  but  forty-five  freeholders  denounced  the  Association, 
and  the  committee  did  nothing."-  In  the  counties  of  Kings, 
Orange,  Richmond,  Charlotte,  Cumberland,  and  Gloucester, 
there  is  no  record  of  any  action  on  the  Association  until  after 
the  battle  of  Lexington.  Meanwhile,  there  was  another  ques- 
tion of  greater  interest  than  the  Association,  but  closely  con- 
nected with  it,  which  was  engaging  the  best  efforts  of  loyalists, 
conservatives,  and  radicals  alike  during  the  winter  and  spring 
of  1775 — the  election  of  delegates  to  the  second  congress,  which 
was  to  assemble  in  I\Iav. 


''^  Neio  York  Mercury,  January  9,  1775.  liivinglon's  Oazeitecr,  .January  5, 
1775.     4  Am.  Arch.,  1:   1076,   1077. 

'-New  York  Mercury,  January  16,  1775.  Cf.  Dawson,  Westchester  County,  36 
ff.  Baird.  History  of  Rye,  220.  Two  loyalist  associations  circulated  in  West- 
chester, one  of  whicli  originated  in  Dutcliess.  Tliey  are  given  in  Dawson, 
Westchester  County,  4.",  note  1,  44. 
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CHAPTER  VIII 

ELECTION    OF    DELEGATES    TO    THE    SECOND 
CONTINENTAL  CONGRESS. 

Early  in  the  year  1775,  the  assembly,  which  had  been  pro- 
rogued to  meet  January  10,^  became  the  center  of  interest.  Its 
deliberations  were  certain  to  be  concerned  with  the  double  ques- 
tion of  confirming  or  refusing  to  confirm  the  action  of  the  first 
Continental  Congress,  and  of  appointing  or  refusing  to  appoint 
delegates  to  the  second.  Even  the  best  informed  could  not 
foretell  which  answer  the  assembly  would  give  to  either  of 
these  questions ;-  and  the  result  was  that  all  parties,  save  perhaps 
the  extreme  radicals,  were  hoping  to  make  use  of  it  for  the  pur- 
poses which  they  had  in  view. 

The  old  Sons  of  Liberty  were  not  much  interested.  If  the 
assembly  should  confirm  the  Association,  it  would  doubtless  ap- 
point delegates  to  the  second  congress,  and  such  an  event,  be- 
sides securing  for  New  York  a  conservative  delegation,  would 
lessen  the  importance  of  the  extra-legal  machinery  which  they 
were  now  in  a  fair  way  to  control.  The  conservatives,  on  the 
other  hand,  saw  in  the  assembly  the  best  hope  for  maintaining 
their  policy.  The  second  congress  was  a  foregone  conclusion; 
if  the  assembly  could  be  induced  to  take  part  in  the  popular 
movement,  the  conservatives,  by  their  double  representation  on 
the  Sixty  and  in  the  assembly,  would  have  an  excellent  chance 
to  exercise  the  same  influence  which  they  had  formerly  exercised 


'  r'oldfn   fo   Dartmouth.   Docomlior   7,   1774  ;   AVio   York  Col.    Doc,  8:   T)!.*?. 

'  "^fany  ponplo  think  thore  Is  a  probability  that  thoy  will  po  upon  concilia- 
tory measures  .  .  .  The  event  Js  uncertain."  Golden  to  Dartmouth,  De- 
rembor  7,  1774  ;  New  York  Col.  Dor.,  8:  513.  Smith  thought  the  assembly 
would  approve  of  Congress.  Smith  to  Tryon,  December  6,  1774  ;  Hist.  ii88. 
Com.,  14:   T't.  lO.  p.  2.^0.     Cf.  ihiil..  2.^2. 
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through  the  committee  of  Fifty-One.  Finally  those  who,  like 
Seabury  and  Chandler,  were  taking  a  frankly  loyalist  position, 
looked  to  the  assembly  to  confirm  their  decision,  "To  you, 
gentlemen,"  wrote  Seabury,  "the  good  people  look  for  relief 
.  .  .  from  this  intolerable  state  of  slavery.  ...  If  laws- 
made  and  decrees  passed  at  Philadelphia,  by  the  enthusiastic 
republicans  of  New  England  and  Virginia,  are  to  bind  the 
people  of  this  province,  why,  gentlemen,  do  you  meet?  .  .  . 
Your  duty  requires  you  to  .  .  .  break  up  this  horrid  com- 
bination of  seditious  men.  "^  The  assembly  was  petitioned  ta  i 
censure  Congress,  and  take  measures  to  secure  a  redress  of  griev-  ' 
ances  from  the  king  directly.*  Aside  from  these  groups,  doubt-4 
less  the  majority  throughout  the  colony  was  w^aiting  to  follow 
any  lead  which  the  established  government  might  take.  Colden' 
himself  turned  to  the  assembly  as  the  least  of  evils :  fearing 
that  it  might  approve  Congress,  he  believed  that  it  could  not 
make  matters  worse  than  they  were,  while  it  might  at  least 
thwart  the  attempt  "to  convene  a  Provincial  Congress. "°  The- 
meeting  of  the  assembly  in  the  winter  of  1775  was,  therefore,! 
of  considerable  importance :  opposing  interests  were  hoping  to 
make  use  of  it;  the  result  would  serve  to  crystalize  sentiment 
and  clear  the  way  for  future  action. 

The  members  began  to  assemble  January  10,  1775,®  but  twa 
weeks  passed  before  any  serious  business  was  broached.  The 
principal  loyalist  leaders  were  Isaac  Wilkins  and  Colonel 
Philipse,  who  were  ably  seconded  by  the  four  city  members. 
They  were  determined  to  ignore  Congress  altogether,  and  to 
take  into  their  own  hands  the  matter  of  grievances.''     The  con- 


3  Seabury,  An  Alarm  to  the  Legislature,  January  17,  1775  ;  quoted  in  Tyler, 
American  Revolution^  1:   347. 

*  To  The  Freeman>  January  10,   1775;  Broadsidcis,  1. 

"  "I  do  not  apprehend  there  is  any  danger  that  the  A'ssembly  will  make 
matters  worse  than  they  are."  Golden  to  Dartmouth,  December  7,  1774 ; 
New  York  Col.  Doo..  S;  513.  "If  I  find  there  will  not  be  a  majority  for  prudent 
measures,  I  shall  incline  to  prorogue  them  ...  On  the  other  hand  there 
is  room  to  fear,  that  if  the  Assembly  do  not  meet,  an  attempt  will  be  made  to 
convene  a  provincial  Conffress."  Colden  to  Dartmouth,  January  4,  1775 ; 
Hew  York  Col.  Doc,  8:  528. 

"Colden  to  Dartmouth,  February  1,  1775;  "Meic  York  Col.  Doc,  8:  531.  Pro- 
ceedings of  the  assembly  are  In  4  A.m.  Arch.,  Is  1281  £f. 

T  Colden  to  Dartmouth,  .March   1,  1775:  New  York  Col.  Doc,  8:  543. 

[175] 


176  BECKER — KEW    YORK    PARTIES,     1760-1776 

servatives,  on  the  other  hand,  oi!  whom  the  principal  leaders 
were  Philip  Livingston,  Philip  Schuyler,  and  Abrani  Ten 
Broeck,  were  determined  to  secure  a  formal  expression  of  opin- 
ion on  the  work  of  the  first  congress,  and.  if  possible,  the  elec- 
tion of  delegates  to  the  second  congress,  which  was  to  meet 
in  ]\Iay.*  To  this  end  three  separate  resolutions  Avere  introduced 
and  pressed  to  a  vote.  The  tii-st  one,  January  26,  was  a  motion 
to  consider  the  work  of  the  first  congress."  The  second,  Feb- 
ruary 21,  looked  toward  a  vote  of  thanks  to  the  mercliants  for 
maintaining  the  non-intercourse  agreement.^*'  The  third.  Feb- 
ruary 23,  was  introduced  iunnediately  after  the  committee  on 
grievances  made  its  report,  by  ]\Ir.  Thomas,  who  moved  that  a 
vote  be  taken  on  the  necessity  of  appointing  delegates  to  the 
second  congress.  All  three  resolutions  were  defeated  by  in- 
creasing majorities — the  last  by  a  vote  of  17-9^" — but  they  made 
it  imj^ossible  for  the  loyalists  to  ignore  the  Avork  of  the  first 
congress  and  the  ai)i)uintment  of  deputies  to  the  second.  The 
motion  of  Mr.  Thomas  was  debated  at  length,^-  and  the  loyalist 
position  was  clearly  stated,  especially  by  inrush  and  Wilkins, 
whose  speeches  have  been  preserved.^^  Technically,  the  assem- 
bly ignored  the  extra-legal  movement  altogether;  practically,  it 


» ••Every  machination  that  restless  spirits  can  devise,  will  in  the  meantime 
be  exerted  to  secure  an  approbation  of  the  proceedings  of  Consi'ess  wliicli  is  the 
jrrand  point  they  aim  to  carry.''  Colden  to  Dartmouth,  January  21.  1775; 
Leiier-Book,  3:  aSO.  That  this  was  the  main  d  flerence  between  the  parties  is 
■evident  from  the  fact  that  the  resolution  to  petition  was  moved  by  lyivingston 
and  carried  unanimously.     //  Am.  Arch.,  1:  1288. 

"Motion  was  lost  by  11-10.  .'/  Am.  Arch.,  1:  1280.  1287.  The  small  major- 
ity of  the  loyalists  was  due  to  the  fact  that  a  numlier  of  the  deputies  had  not 
yet  arrived.  "These  ten  are  .  .  .  the  whole  strength  of  that  party.  The 
n'ne  members  which  have  not  yr^t  appeared  .  .  .  it  is  well  known  will 
join  the  eleven."  Colden  to  Dartmouth,  February  1.  1775;  ^ac  York  Col.  Doc, 
8:  532.  The  assembly  refused  even  to  thank  the  delegates.  .}  .l//i.  ArcJt.,  1: 
1389. 

"'.Moved  by  Livingston;    voted   down   15-10.     i  -Ijh.   Arch.,  Is  1200. 

"  Ibid. 

'■  Ibid. 

"Brush  maintained  that  the  action  of  Congress  was  not  a  subject  to  come  be- 
fore the  assembly,  that  the  assembly  could  not  delegate  its  authority  to  a 
body  of  men  unknown  to  the  constitution,  that,  if  the  conduct  of  Congress 
were  considered,  it  should  be  condemned  because  it  had  assumed  power  "fo  en- 
nct  laws,"  and  had  erected  itself  Into  the  "Supreme  Legislature  of  North 
America."  4  Am.  Arch.,  1:  1201,  1292.  Wilkins'  speech  presented  more  clearly 
the  precl.qe  issue:  it  was  Itetter  to  desert  the  neighboring  colonies  than  to  de- 
•sert   Great  Britain.      Ibid.,   IL'O.'V 
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expressed  its  disapproval  of  the  first  congress,  and  refused  to  i 
appoint  deputies  to  the  second. 

Having  disposed  of  these  matters,  the  assembly  proceeded 
to  the  report  of  the  Committee  on  Grievances.^*  On  the  ques- 
tion of  grievances  the  conservatives  were  practically  in  accord 
with  the  loyalists.  They  contested  some  unimportant  points  in 
the  report,  and  succeeded  in  introducing  some  slight  modifica- 
tions;^^ but  the  resolutions  as  adopted  may  be  taken  as  repre- 
senting the  views  of  both  factions  in  so  far  as  the  issue  was  one 
between  the  colonies  and  Great  Britain.^^  The  report  on  griev-  * 
ances  was  substantially  as  follows  :^^  (1)  the  colonies  owe  to  the 
king  the  same  allegiance  as  other  Englishmen;  (2)  the  colonies 
owe  obedience  to  acts  of  Parliament  that  are  not  contrary  to 
the  rights  of  Englishmen;  (3)  it  is  a  right  of  Englishmen  that 
no  tax  be  laid  save  by  consent,  given  personally  or  through  rep- 
resentatives in  assembly;  (4)  certain  acts  of  Parliament  are 
subversive  of  the  rights  of  the  colonists — e.  g.,  the  raising  of 
revenue  in  x\merica  for  the  administration  of  government,  the 
extension  of  the  admiralty  jurisdiction,  etc.;  (5)  jury  trial  is 
essential  to  the  rights  of  Englishmen.  On  the  basis  of  these 
resolutions  the  assembly  formulated  a  petition  to  the  king,^^ 
a  memorial  to  the  Lords,^^  and  a  remonstrance  to  the  Commons. -** 
Prom  the  loyalist  point  of  view,  all  had  now  been  done  that 
could  rightfully  be  done;  the  issue  rested  with  king  and  Parlia- 
ment. Accordingly,  having  appointed  a  standing  committee  of) 
correspondence  composed  of  both  factions,  the  assembly  was 
adjourned  to  the  3rd  of  May.-^ 


^*  The  committee  was  appointed  .Tanuary  .SI,  and  consisted  of:  De  Lancey, 
Schnyler,  Clinton,  Brinkerhoff,  Gale,  Wilkins,  Brush,  Billopp,  Rapalje,  Klssam, 
and  Nicoll.     Hid.,   1288. 

"/bid.,  1301.  Cf.  Colden  to  Dartmouth,  March  1,  1775;  New  York  Col. 
Doc,   8:   543. 

*«  Even  MacDougall  said  that  the  resolutions  represented  the  sentiments  of 
New    Yoirk.      i    Am.    .Lrch.,   2:    283,    284. 

"Ibid.,   1:   1302. 

^^Ibid.,   1313. 

^'IMd.^   1316. 

^Ibid.,    1318. 

"  The  committee :  Cruger.  De  Lancey,  .1.  Walton.  Benjamin  Seaman,  Wil- 
kins, Philipse,  Daniel  Kissam,  Zebulon  Seaman,  Jno.  Rapalje,  Simon  Boerum, 
Samuel  Gale,  George  Clinton.  The  adjournment  was  voted  April  3.  Fbid.,  1324. 
Cf.   Hist.   M88.   Com.,   14:   Pt.   10,   p.   285. 
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The  action  of  the  assembly  was  regarded  by  the  English  gov- 
ernment as  a  serious  blow  to  the  union  of  the  colonies  and  the 
policy  of  Congress.-^  By  many  of  the  friends  of  Congress,  it 
was  regarded  in  the  same  light.-^  The  conservatives  especially,  -j 
clearly  perceived  that  the  withdrawal  of  the  assembly  from 
the  extra-legal  movement  would  tend  to  place  the  control  of 
Congress  in  more  radical  hands.  The  loyalists  and  conserva- 
tives were  essentially  at  one  in  the  matter  of  grievances;  but 
to  the  loyalists  the  extra-legal  movement  had  already  become 
illegal  and  revolutionaiy,  and  rather  than  be  in  any  way  con- 
nected \dih.  it,  they  preferred  not  to  secure  any  redress  of  griev-J 
ances  at  all.-*  The  conservatives  were,  however,  either  not  con  J 
vinced  that  the  extra-legal  movement  was  revolutionary,  or  elsel 
inclined  to  consider  the  redress  of  grievances  of  more  impor- 
tance than  the  preservation  of  allegiance  to  England.  Failing 
to  draw  the  assembly  into  the  movement,  they  therefore  turned" 
to  the  Committee  of  Sixty.-^  In  the  assembly  they  had  worked 
in  vain  for  the  appointment  of  any  delegates  whatever;  they 
were  now  to  work,  for  the  most  part  in  vain  also,  for  the  ap- 
pointment of  delegates  who  would  stand  for  moderate  rather 
than  for  radical  measures  in  the  congress. 

The  radicals  had,  indeed,  taken  up  the  question  of  the  dele- 
gates as  soon  as  it  was  known  that  the  assembly  would  not  ap- 
point any.  February  27,  four  days  after  the  defeat  of  Mr. 
Thomas'  motion,  P.  V.  B.  Livingston,  at  a  meeting  of  the  Com- 


^  In  Dartmouth's  circular  letter  to  the  governors  the  clause  "which  has  al- 
ready shown  so  good  a  disposition  towards  a  reconciliation  with  the  mother 
country,"  was  inserted  in  the  New  York  letter  after  the  word  assembly,  i 
Am.  Arch.,  2:  27,  28.  A'eio  Yoik  Col.  Doc,  «:  r)4.V547.  Cf.  r>nrtmouth  to 
Golden,  March  4,  1775  ;  lUd.,  547.  For  the  effect  of  the  assembly's  conduct  In 
England  generally,  see  ,'/  Ain.  Arrh..  '2:  20,  2;."')2.  Hist.  .1/,S'.S'.  Com  .  11:  Pt.  10, 
p.  276. 

"Assembly's  conduct  strongly  di?approved  by  South  Carolina,  i  Am.  Arch., 
2:  29.  .\  Virginia  letter  speaks  of  the  "polluted  members  of  the  Assembly." 
Ihid.,  1.53.  Cf.  Ihid.,  12."?.  After  the  vote  against  appointing  dolosrates.  eighteen 
anonymous,  threatening  letters  were  delivered  to  the  speaker  and  those  who 
voted  against  the  measure.     Deane  Papers,  6:  538,  539. 

^Cf.  Speech  of  Wilkins,  J,  Am.  Arch.,  1:  1293. 

""They  are  now  gone  home  to  get  that  done  liy  the  olection  of  (ho  people 
which  they  could  not  effect  in  the  House."  Colden  to  Tryou,  -April  5,  1775; 
Letter-Book,  2:  398,  399.     Cf.  New  York  Col.  Doc,  8:  566. 
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mittee  of  Sixty,  moved  to  consider  "the  ways  and  means  of 
causing  delegates  to  be  elected  to  meet  the  delegates  of  the 
other  colonies  ...  in  general  Congress."^*'  On  March  1, 
when  the  question  was  again  taken  up,  the  committee,  conclud- 
ing that  it  had  no  power  to  elect  the  delegates  itself,  decided  to 
refer  the  matter  to  the  freeholders  and  freemen.-^  A  notice  was 
accordingly  published  summoning  the  freemen  and  freeholders 
to  meet  at  the  Exchange  on  March  6  to  "signify  their  sense  of 
the  best  method  of  choosing  such  delegates,  and  whether  they 
will  appoint  a  certain  number  of  persons  to  meet  such  deputies 
as  the  counties  may  elect  for  that  purpose,  to  join  with  them  in 
appointing  out  of  their  body  delegates  for  the  next  Congress.  "^^ 
"Whether  consciously  worded  or  not,  the  fact  is  that  the  two  pur- 
poses expressed  in  this  resolution  are  somewhat  inconsistent. 
It  is  not  clear  why  the  committee  should  express  a  desire  to  re- 
fer the  question  of  method  in  the  election  of  delegates 
to  the  freemen  and  freeholders,  and  then,  before  there  could 
be  any  decision  of  that  point,  thrust  their  own  defi- 
nite plan  so  intrusively  in  their  faces.  In  truth  it  would  be 
quite  superfluous  for  the  freemen  and  freeholders  to  consider 
the  first  question  (the  question  of  the  best  method)  if  they  were 
expected  in  any  case  to  consider  the  second  question  (the  ques- 
tion of  a  particular  method)  ;  and,  under  the  circumstances,  a 
refusal  to  adopt  the  committee's  plan  would  be  very  nearly 
equivalent  to  an  expression  of  hostility  to  Congress.  It  is 
[clear,  therefore,  not  only  that  the  radicals  were  in  favor  of  send- 
'ing  delegates  to  Congress,  but  also  that  they  wanted  those  del- 


2»  Extract  of  the  Committee's  Proceedings,  February  27,  1775  ;  Broadsides,  1. 
Samuel  Jones  alone  dissented. 

"''  Extract  from  the  Committee's  Proceedings,   February  27,  1775  ;  Ibid. 

^Ibid.;  Rivinrflftfoii'ft  CKuetterr,  IMarch  9,  1775:  Neir  York  Mercury,  March  6, 
1775  ;  4  Am.  Arch.,  3:  4.  A  provincial  convention  had  been  urged  in  connection 
with  the  election  of  delegates  to  the  first  Conrinental  Congress,  by  the  radicals 
in  New  York  city  in  their  resolutions  of  July  6,  1774  {New  York  Mercurjfi.  July 
11,  1774),  and  again  in  their  resoluttons  of  July  20,  1774  (Ibid.,  .Tuly  2B, 
1774.)  In  connection  with  the  second  Continental  Congress  the  earliest  sug- 
gestion appears  to  have  come  from  Suffolk  County.  A  county  meeting  on 
February  23,  1775,  resolved  that  if  the  assembly  refused  to  appoint  delegates, 
"the    Tommittee    of   CorroSiiondence   for      .      .      .      New    York    he    desired 

in    that   case   to  call    a   provincial    convention   for    that  purpose."     4   Am. 
Arch.,   1:   1257. 
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egatos  to  be  chosen  by  a  provincial  convention  composed  of 
deputies  from  all  the  counties  in  the  colony.  Such  a  method  of 
choosing  delegates  would  almost  necessarily  diminish  the  rel- 
ative influence  of  New  York  city  in  the  congress ;  it  is.  conse- 
quently, necessary  to  understand  why  the  radicals  in  llie  city 
were  in  favor  of  a  provincial  convention. 

The  answer  to  this  question  is  simply  that  the  radicals  werer 
now  bent  on  bringing  New  York  more  nearly  into  line  with! 
New  England  and  the  South.  If  the  old  method  of  election  was  I 
adopted,  this  could  be  done  in  one  of  two  ways — either  by  elect- 
ing a  new  and  radical  delegaticm  from  the  city  or  by  electing 
sufficiently  large  and  radical  delegations  from  tlie  counties  to 
outvote  and,  what  was  more  important,  to  outweigh  in  influence 
the  old  delegation  from  the  city.  Neither  plan  was  practicable. 
The  old  city  delegates  were  men  of  the  highest  standing  and  of 
wide  influence.  Whih^  they  had  opposed  the  action  of  tlie  first* 
Continental  Congress,  they  had  not  refused  to  support  the  As- 
sociation. With  two  exceptions-"  they  represented  at  its  best 
that  part  of  the  conservative  faction  which  was  ultiiiialcly  pre- 
pared to  join  the  revolutionists.  But  they  had  not  as  yet  gone 
very  far  in  that  direction.  Without  being  sutiticiently  radical 
to  suit  the  Committee  of  Sixty,  they  were  not  sufficiently  con- 
servative to  be  in  any  sense  out  of  the  race.  To  defeat  these  men 
was  probably  impossible;  to  attempt  to  do  so  was,  in  any  case, 
impracticable.  On  the  other  hand,  it  was  unwise  to  depend  on 
the  election  of"  lar^^c  radical  delegations  ri'(»iii  the  counties;  the 
action  of  the  counties  on  the  Association  had  been  all  but  de- 
cisive on  that  point.  The  alternative  was  a  new  method  of  elee-i 
tion  wTiich  would  enable  the  Sixty  at  once  to  support  the  old 
city  delegates  and  to  neutralize  their  influence.  A  provincial 
convention  would  enable  the  Sixty  to  do  this,  because  the  city 
delegation  to  a  convention  might  properly  be  made  sufficiently 
large  to  leave  the  old  delegates  in  a  minority,  whereas  it  would 
be  out  of  the  question  to  send  so  large  a  delegation  from  the 
city  directly  to  the  congress.  In  the  same  way  the  convention 
could  easily   form   a  delegation   for  the   [)rovinc('  as  a   whole   in 


"  Isaac   Low   and   .loliii    .-VIsop. 
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■whieli  tho  old  delegates  should  find  a  place,  but  in  which  they 
could  no  longer  exercise  a  determinative  influence;  and  this 
could  most  probably  be  done  equally  well  whether  the  rural 
counties  took  an  active  part  in  the  convention  or  not.^*' 

The  conservative  element,  in  the  committee  and  out  of  it, 
divined  the  purposes  of  the  Sixty  and  made  an  ineffectual  at- 
tempt to  defeat  theiiL  A  meeting  was  held  at  Montagnie's  on 
March  3,  presided  over  by  John  Thurinan.  The  proposals  of 
the  Sixty  were  disapproved  of,  first,  because  there  was  not  time 
enough  before  March  6  to  settle  so  important  a  question ;  second, 
because  the  method  of  taking  the  vote  "by  collecting  the  people 
together"  was  inexpedient,  since  it  permitted  of  no  distinction 
between  freeholders  and  freemen,  who  had  a  right  to  vote,  and 
"such  as  were  collected  on  purpose  to  make  a  show  of  num- 
bers;" third,  because  a  provincial  convention  tended  directly 
to  the  introduction  of  a  provincial  congress.  It  was  accordingly 
suggested  that  the  whole  matter  be  postponed  until  the  reply 
of  the  English  government  to  the  assembly's  proposals  should 
have  been  received ;  if  nothing  could  be  effected  in  this  way, 
then  let  the  poll  be  opened  in  the  usual  places  for  the  election 
of  delegates  to  a  convention  by  freemen  and  freeholders  only.  Thei 
conservatives  declared  they  were  not  necessarily  opposed  to  Con-| 
gress.  or  even  to  a  convention,  but  to  the  haste  with  which  the 
matter  was  being  pushed  through. ^^     The  protest  was  scarcely 


^o  In  reply  to  the  oharge  that  the  convention  would  deprive  the  city  of  the 
old  delegates,  one  writer  says  that  New  York  cannot  presume  to  elect  delegates 
for  the  whole  colony,  and,  on  the  other  hand,  it  is  improper  to  crowd  the 
Congress  with  delegates  from  each  county.  In  another  broadside  of  the  same 
date,  Marcli  14,  the  author,  who  signs  himself  "A  Friend  of  the  Congi-ess."  says 
that  "tlie  necessity  of  this  mode  of  choosing  the  delegates  for  the  colony  arises 
from  the  counties  having  taken  offense  at  the  conduct  of  this  city  in  choosing 
the  last  delegates  without  consulting  the  counties.  .  .  .  The  tale  that  your 
late  delegates  are  excluded,  is  a  mere  trick  ;  for  there  is  the  highest  probability 
that  they  will  be  chosen  by  the  deputies  of  the  counties  as  tbey  are  in  the 
nomination  of  the  committee."  Broadsides,  1.  Cf.  i  Am.  Arch.,  2: 
139. 

*"  4  Am.  Aiclt.,  2:  48,  49.  Cf.  A  Freeman,  et:c..  New  York  Mercury.  March  6, 
1775:  If  Am.  Arch.,  2:  44.  A  Burghei-,  March  f?,  177.5;  ihid.  To  the  Respectable 
Citizens,  March  6,  1775  ;  ibid. 
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heeded.  An  answering  broadside  appeared  the  next  day,"  and  in 
the  evening  some  radicals  met  and  resolved  to  support  the  pro- 
posals of  the  committee."'' 

On  Monday,  March  6,  the  day  fixed  by  the  committee  for  the 
meeting,  preparations  began  early.  The  vote  was  to  be  taken 
at  noon.    In  mid-forenoon  the  radicals  began  to  assemble  at  the 
liberty-pole,  and  by  eleven  o'clock  they  were  on  the  way  to  the 
Exchange,  carrying  a  banner  on  one  side  of  which  was  the  in- 
scription, "George  III  Rex,  and  the  liberties  of  America,"  and 
on  the  other,  "The  iniion  of  the  Colonies,  and  the  measures  of 
Congress."     About  the  same  time  the  opposite  party,  strength- 
ened, as  was  alleged,  by  royal  officials,  civil  and  military,  began 
a  similar  procession  from  Montagnie's.     "When  the  processions 
met  at  the  Exchange,  a  general  melee  was  avoided  with  difficulty. 
Order  having   been    restored,   the   chairman   of   the   Sixty   an- 
nounced the  questions  upon  wliich  the  vote  was  to  be  taken.    The 
questions,  as  now  announced,  were  not  formulated  as  they  had 
been  by  the  committee  in  its  handbill  of  jMarcli  1. — indeed,  they 
were  not  the  same  questions  at  all.    The  first  question  announced 
hy   the   chairman   was   whether   deputies   should   be  sent   to   a 
provincial  convention ;  the  second,  whether  the  people  then  pres- 
•ent  would  authorize  the  committee  to  nominate  eleven  deputies 
to  a  provincial  convention.     On  the  first  question  the  conserva- 
tives demanded  a  poll  in  order  that  the  matter  might  be  decided 
by  freeholders  and  freemen  according  to  the  recommendation  of 
Congress.     This  was  refused,  and  the  sense  of  the  meeting  was 
taken  ew  masse.     According  to  the  radical  account,  both  ques- 
tions w^erc  carried  by  a  very  great  majorily.     The   conserva- 


"The  author,  who  calls  Inmsclf  "A  Tory,"  inakos  the  foUowius  points:  (1) 
The  Rfiise  of  the  city  can  be  taken  Monday  as  well  as  any  other  time.  (2)  A 
convention  is  the  plan  used  hy  the  colonies  of  New  Jersey,  Virsinia,  Maryland, 
and  North  Carolina.  (3)  Little  probability  that  the  assembly  will  appoint 
delegates.  "And  as  to  the  danger  of  their  being  inlluenced  hy  the  measure.  1 
really  d-an  see  ni>  great  harm  in  a  Ueproscntalive  beinig  inliueiiced  by  his  con- 
fititutents,  on  the  contrary  tliey  ought  1o  be."  (4)  As  for  waiting  advice  from 
England,  "may  as  well  wait  for  the  conversion  of  the  Pope  as  the  arrival  of 
the  Packet."  (5)  "That  whoever  says  the  committee  have  prescribed  rules 
for  the  counties,  lies  under  a  mistake,  they  mean  only  ...  to  propose 
it  to  the  counties  and  consult  with  them  on  the  occasion."  To  tlie  I>earnea 
and  Loquacious  Chairman,    March  4,  1775,  Broadsides,  1. 

"  1,  Am.  Arch.,  2:  48. 
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tives,  on  the  other  hand,  claimed  that  it  was  impossible  to  say 
whether  the  questions  were  carried  or  lost:  consequently,  even 
granting  the  propriety  of  the  method  of  voting,  it  could  not 
rightly  be  considered  either  that  the  coimty  was  in  favor  of  a 
provincial  convention,  or,  if  it  was,  that  any  power  of  nomina- 
tion had  been  conferred  upon  the  committee.^* 

Whether  carried  or  not,  the  framing  of  the  questions  was  such 
as  to  make  it  impossible  to  settle  them  on  their  merits.  The 
wording  of  the  questions  shows,  indeed,  that  the  Sixty  had  taken 
a  full  step  in  advance  since  issuing  the  first  of  March  handbill. 
The  committee  had  called  the  freeholders  and  freemen  together 
to  ask  them  what  they  considered  the  best  method  of  electing 
delegates  to  Congress,  and  whether  they  were  in  favor  of  a  pro- 
vincial convention;  now  that  they,  together  with  others,  were 
assembled,  the  committee  really  asked,  not  the  freeholders  and  | 
freemen,  but  the  inhabitants  generally,  whether  they  would  send 
delegates  to  a  provincial  convention,  and  whether  they  would' 
authorize  the  committee  to  nominate  eleven  delegates  to  that  con- 
vention. On  the  first  of  March  two  inconsistent  questions  had 
been  presented  together  in  such  a  way  that  the  real  issue  had 
been  whether  New  York  County  should  join  in  a  provincial  con- 
vention or  not.  On  the  sixth  of  March  two  questions  somewhat 
different,  but  equally  inconsistent  with  each  other,  were  pre- 
sented together  in  such  a  way  that  the  real  issue  w^as  whether 
the  committee's  method  of  sending  delegates  to  a  provincial  con- 
vention should  be  adopted  or  not.  The  first  alternative  had 
been  a  convention  or  no  Congress ;  within  six  days  the  alternative 
had  become  eleven  deputies  nominated  by  the  committee  or  no 
Congress. 

A  little  closer  consideration  of  the  two  questions  presented  by 
the  Sixty  on  March  6  will  make  this  all  but  obvious.  A  negative 
vote  on  the  first  question  was  practically  equivalent  to  opposing 
the  second  Continental  Congress.  Undoubtedly  there  were  many 
men  in  favor  of  Congress  but  opposed  to  the  convention  as  a 


**  Extracts  from  the  Committee's  Troceedings,  March  6,  1775  ;  Broadsides,  1. 
'Two  accounts,  one  radical,  the  other  conservative,  are  given  in  k  Am.  Arch., 
S:  48,  49.  The  only  points  in  which  they  disagree  are  noted  in  the  text.  O}. 
Rivington's  Gazetteer,  March  9,  1775. 
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method  of  electing  delegates  to  the  congress, — men  who.  never- 
theless, if  the  convention  were  legitimately  determined  upon, 
Avere  willing  to  send  dek'gates  to  it  rather  than  not  take  part  in 
the  congress  at  all.  Tlicse  men  wanted  a  chance  to  vote  against 
the  convention  and  in  favor  of  some  other  method.  Yet  the  man 
who  voted  negatively  on  the  first  question  said  not,  '"I  am  not  in 
favor  of  the  convention  as  a  method  of  (choosing  delegates,"  but, 
"I  am  not  willing  that  New  York  County  should  join  the  other 
counties  in  sending  delegates  to  the  convention,  and  consequently 
to  the  congress:"  such  a  vote',  practically,  would  not  have  the 
etfect  of  replacing  the  convention  as  a  method  by  some  other 
method,  })ut  merely  of  keeping  New  York  County  out  of  the 
movement  altogether.^^  More  incisively  than  ever  and  not  alto- 
gether fairly,  there  w^as  presented  to  the  conservatives  the  alter- 
native of  supporting  the  convention  or  of  seeming  to  refuse  to 
support  Congress;  by  a  shrewd  sort  of  political  h'gerdemain  it 
had  come  about  that  supporting  or  opposing  the  radical  commit- 
tee Avas  apparently  identical  with  the  alternative  of  standing 
with  the  colonies  or  with  the  home  government.  The  second 
question  was  equally  treacherous.  The  convention  once  deter- 
mined upon,  many  men  not  in  favor  of  it  in  the  first  instance, 
but  willing  if  delegates  were  to  be  sent  to  it  that  the  committee 
should  nominate  th(!m,  were  not  willing  that  the  ticket  sliould 
consist  of  eleven  members.  Such  men  could  not  vote  against 
nominating  a  ticket  of  eleven  delegates  witliout  voting  against 
allowing  the  committee  to  nominate  the  ticket  at  all.'"* 

With  questions  presented  in  this  fashion,  those  of  the  old  con- 
servative faction  who  were  facing  away  from  loyal  ism  wei-e 
likely  to  prefer  to  su[)poi-t  the  radical  committee  rather  than 
give  the    appearance   of    refusing   to    support    Congress:   they 


^' "It  lias  bpon  artliill.v  i)i'oi)aKii<<'<I  Hiat  tlic  citizons  who  iis.soniblcd  at. 
Montagnle'.s  on  Frlda.v  had  rosolvcd  to  oppose  the  appointment  of  delegates," 
etc.     A  Burgher,   March   6,   1775;  //  Am.  Arch.,  2:   44. 

'°  This  point  was  clearly  stated  in  a  letter  of  March  16,  signed  A  Citizen. 
Ho  says  the  great  ma.lorit.v  of  thoS!>  who  voted  for  the  delegates  did  so  because 
there  was  no  alternative.  The.v  trusted  that  the  eleven  knew  the  sentiments 
of  the  colon.v  so  well  that  the.v  could  not  go  astra.v.  Had  it  been  possilile  to 
vole  for  the  five  old  delegates  alone,  they  would  have  been  cleeted  almost  unan- 
imously.    //  .4m.  Arch.,  3:  l.^O. 
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thereby  took  a  long  step  in  tlu>  direction  of  revolution.  Those 
of  the  old  conservative  faction  who  were  facing  away  from  revo- 
lution doubtless  preferred  to  give  the  appearance  of  opposing 
Congress  rather  than  place  that  body  unreservedly  in  radical 
hands :  they  thereby  took  a  long  step  in  the  direction  of  loyalism. 
The  meeting  on  ]\larch  6  was  thus  another  and  an  important 
stage  in  the  disintegration  of  .the  old  conservative  party.  Those 
who  voted  in  favor  of  sending  deputies  to  the  convention,  and 
in  favor  of  permitting  the  committee  to  nominate  a  ticket  of 
eleven  members,  whatever  their  motives  may  have  been  for  so 
voting,  found  themselves  in  the  company  of  men  who  voted 
in  the  same  way  precisely  for  the  purpose  of  imparting  to  Con- 
gress a  radical  and  revolutionary  impetus.  On  the  other  hand, 
those  who  voted,  for  whatever  reason,  not  to  join  with  the  coun- 
ties in  a  provincial  convention,  and  against  the  nomination  of 
delegates  by  the  committee,  found  themselves  in  the  company  of 
men  who  voted  in  the  same  way  because  they  considered  con- 
ventions and  congresses  illegal  and  treasonable. 

The  Sixty  proceeded  at  once  to  nominate  a  ticket.  Without  any 
serious  opposition  apparently,  the  old  delegates — ^Isaac  Low, 
Philip  Livingston,  James  Duane.  John  Alsop,  and  John  Jay — 
were  named,  together  with  six  others — Leonard  Lispenard, 
Abram  Walton,  Francis  Lewis,  Isaac  Roosevelt,  Alexander  Mac- 
Dougall,  and  Abram  Brasher.^^  Of  the  new  men,  none  was  con- 
servative like  Duane  or  Low,  none,  perhaps,  moderately  judicious 
like  Jay,  none  timid  like  Alsop.  Five  of  them  at  least — Lispen- 
ard, MacDougall,  Lewis,  Brasher,  and  Roosevelt — w^ere  men  who 
would  speak  and  act  effectively  and  unhesitatinglj^  for  radical 
measures.  If  the  Sixty  could  get  this  ticket  elected,  it  might 
well  assume  that  without  opposing  the  old  delegates  it  had  suc- 
ceeded in  neutralizing  their  influence. 

The  conservatives  still  had  a  fighting  chance,  perhaps,  if  they 
chose  to  use  it ;  they  might  secede  from  the  Sixty,  as  the  radicals 
had  done  from  the  Fifty-One,  and  nominate  a  ticket  of  their 
own.  But  the  radicals  left  the  Fifty-One  only  after  there  was 
no  more  to  be  gained  by  remaining  in  it,  and  the  conservatives 


"Extracts   from    the   rommitfeo's   Procoedings :    IirontJ<i!(lr.<<    1. 
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had  still  something  to  gain  by  retaining  a  representation  on  the 
Sixty — the  limitation  of  the  suffrage  to  freeholders  and  free- 
men. All  that  was  accomplished,  consequently,  in  respect  to  a 
separate  organization  was  an  informal  and  vain  effort  at  the 
election  to  vote  for  the  five  old  delegates  without  voting  for  the 
six  new  ones.  In  respect  to  the  limitation  of  the  franchise,  how- 
ever, the  conservative  leaders  were  able  to  attain  their  end. 
]March  8.  in  committee  meeting,  Jolui  Jay  moved  that  the  elec- 
tion should  be  held  on  ]\Iarch  15  in  the  wards,  under  the  super- 
vision of  the  vestrymen  and  sub-committees  of  the  Sixty,  and 
that  the  votes  of  freeholders  and  freemen  only  should  be  re- 
ceived."'^ The  radicals  felt  the  more  safe  in  granting  this,  per- 
haps, since  they  would  be  able,  now  that  a  popular  meeting 
had  decided  the  initial  question  of  the  expediency  of  sending 
delegates  at  all,  to  force  upon  the  voters  the  alternative  of  voting 
for  the  committee's  ticket  as  a  whole,  or  not  at  all.  On  March 
15  the  election  was  held.  Eight  hundred  and  twenty-five  free- 
men and  freeholders  were  in  favor  of  sending  deputies,  and 
voted  for  the  committee's  ticket;  one  hundred  and  sixty-three 
voted  negatively  on  both  points.  Many,  on  the  other  hand,  of- 
fered to  vote  for  the  old  delegates  only.  They  were  refused. 
The  ticket  of  eleven  members  nominated  by  the  Sixty  was  ac- 
cordingly declared  duly  elected.^^ 

Having  thus  succeeded  in  getting  the  support  of  the  city  for 
its  plan,  the  committee  issued  a  circular  to  the  counties  on  the 
following  day."''  The  question  was  referred  to  the  counties  in 
much  the  same  way  as  it  had  been  referred  to  the  city.  The 
counties  were  asked,  first,  to  consider  the  advisability  of  a  pro- 
vincial convention ;  second,  to  send  delegates  to  a  convention 
which  was  to  meet  (the  Sixty  took  the  liberty  of  fixing  the  day) 
at  New  York,  April  20.  Practically  it  was  quite  as  useless  foi 
any  individual  county  to  consider  the  first  question  as  it  was 


"  Extracts  from  the  Committee's  Proceedings ;  Ibid. 

*•  P^xtracts  from  the  Committee's  Proceed ings ;  Ihid.  !,  Am.  Arc7^.,  2:  1.37. 
l.'iS,  ].30.  The  vote  by  wards  is  in  yew  York  Mrrcuru.  March  20,  177.5.  The 
total  vote  was  aVioiit  two-thirds'  of  tlie  votin?  population  which,  at  that  time 
was  over   1500.      Cf.   Dawson,   Westchester   County,   4,   note  2. 

*' Lot  tor  from  the  ('r>nimil  too,  March  10.  177.">:  nrondnides,  1.  New  York 
Mercury,  March  20,   177.5.     /;  Am.  Arch.,  2:   l.'',8.     Almon.   Rrmrmhrancer,  1:   13. 
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impossible  for  the  conservatives  in  the  city  to  get  an  opportunity 
•of  doing  SO;  the  practical  question  before  each  county  was 
whether  it  would  send  delegates  to  the  convention,  which,  it 
appeared,  was  to  meet  in  any  case,  or  whether  it  would  take  no 
part  in  the  convention.  A  refusal  on  the  part  of  any  county  to 
send  deputies  to  the  convention  would  have  no  other  practical 
•effect  than  to  leave  that  county  without  influence  or  voice  in 
the  second  Continental  Congress.  In  each  county,  therefore, 
the  fight,  where  there  was  a  fight,  was  virtually  between  those 
who  were  in  favor  of  the  second  congress  and  those  who  were 
not^ — between  those  who  were  going  the  way  of  revolution  and 
those  who  were  going  the  way  of  loyalism.  There  was  no  place 
in  the  counties  an}^  more  than  in  the  city  for  those  who,  with- 
out being  loyalists,  were  not  in  favor  of  Congress,  or  for  those 
who,  without  being  hostile  to  Congress,  were  opposed  to  a  pro- 
vincial convention.  The  result,  for  the  moment,  was  a  rather 
marked  increase  in  radical  activity.  Eight  counties,  aside  from 
New  York,  sent  deputies  to  the  convention,  though  in  three  of 
them  there  was  strong  opposition;  one,  at  least,  definitely  re- 
fused to  be  represented;  three,  so  far  as  is  loiown,  took  no 
action. 

In  Albany  County  it  was  not  primarily  in  response  to  the 
letter  of  the  Sixty  that  delegates  were  elected.  After  the  Albany 
committee  had  resolved,  in  December,  1774,  to  support  the  first 
Continental  Congress,  a  new  and  more  carefully  organized 
county  committee  was  established,  which  began  to  meet  in  Jan- 
uary. It  was  composed  of  deputies  from  the  three  wards  of  the 
city  and  from  the  precincts  of  the  county.  March  1.  1775,  at  a 
meeting  of  this  committee  the  chairman  produced  a  letter  from 
the  Albany  members  of  the  assembly,  which  recommended  that 
measures  be  taken  for  the  election  of  delegates  to  Philadelphia. 
It  was  therefore  resolved  to  request  the  sub-committees  of  the 
different  districts  in  the  county  to  assemble  at  Albany  on  March 
21,  "with  full  power  to  elect  delegates."*^  IMeanwhile  the  letter 


"  "A  letter  Iioing  produced  by  the  chairman  from  Colls.  Schuyler.  Ten  Broeck. 
and  Livingston,  members  of  the  general  Assembly,  recommending  the  committee 
to    appoint    delf^gates    to    the    intended    Congress    to    be    held    at    I'hiladelphia. 
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from  New  York  reached  iVilbany  and  ^avc  a  new  direction  to  the 
activity  of  the  committee.  It  is  not  known  how  this  letter 
reached  the  various  districts,  but  that  it  did  reach  them  is  evi- 
dent from  the  fact  that  wlion  the  general  conniiittee  met  on 
March  21  all  of  the  deputies  had  been  authorized  to  elect  dele- 
gates either  to  the  congress  at  Philadelphia  or  to  the  conven- 
ition  at  New  York.^-  All  of  tlie  coiinnittee  except  Henry  Bogart 
were  found  to  be  in  favor  of  sending  delegates  to  the  conven- 
tion; and  a  ticket  of  five  members  was  unanimously  chosen  for 
tliat  purpose.^-'  In  Kings  County  representatives  of  four  town- 
ships met  at  the  county  hall  Api-il  1.")  and  unanimously  ap- 
pointed five  deputies  to  attend  the  convention.  The  township  of 
FlatUmcLs  remained  neutral,  neither  supporting  noi-  opposing 
the  measure.^^  In  Orange  County  the  four  i)recincts  of  Corn- 
wall, Goshen.  Ilaver-sfraw,  and  Orangetown  held  separate  meet- 
ings and  nauK^d  deputies. ^'^  Of  any  op])osition  in  these  pre- 
cincts,  or  of  any  ad  ion  at  all  in  oHhts.  thcM'c  is  no  record.  In 
Suffolk  a  county  meeting  was  held  at  the  county  hall,  April  6, 
and  five  delegates  were  chosen  to  re])resent  the  county."'  Ulster 
County  chose  delegates  in  the  same  way.   On  Api'il  7.  thirty-nine 


It   was  iituuiiinously  resolved  that  lett(>rs  Ix'  wrote  to  the  committees 
of  thf>  d'tferent   rtistricts  of  this  county   rennest'ng  their  meeting  at   the   House 
of  Richard  Cartw right  the  21st  day  of  this  month,  at  two  o'clock 
with  full  power  to  appoint  delegates."     Minutes  of  the  Albany  Committee,  1:  10. 

43  "First  the  cliairman  put  the  qtiestion  whetlier  the  members  w^re  fullv 
authorized  liy  tlieir  constitutents  to  elect.  Delesntes  or  Deputies  to  meet  the 
Deptities  from  the  other  cottnties  it  appeared  that  they  were  unanimously  em- 
powered to  appoint  either."  Minutes  of  the  Albany  Committee,  1:  12.  The 
conimiltee.  at  tliis  meetinfr.  cons:isted  of  fifteen  memliers  from  the  following  dis- 
tricts :  First  Ward.  2  ;  Second  Ward,  1  :  Third  Ward.  2  ;  two  dstricfs  of 
Rensselaerwyck,  2  ;  Manor  of  Livingston,  1  ;  Schaghchick  district,  2  :  Claverack, 
1:  Scoharie  and  Duanesburgli.  'J:  Nci^teLrai-ie  ami  1  lalfmoon.  1:  Sarato^M,  1. 
Ihid. 

••■'"A  motion  was  made  by  Walter  lyivingston  wlietber  T>(>i)uties  shall  be 
a,'"?j)o'nted  to  reiiresent  the  ("ity  and  County  of  Albany  to  meet  the  20  day  of 
Aiiril  ...  at  the  ("ity  of  Xe-w  York  .  .  .  lUes-olved,  unanimously, 
that  neputies  be  appointed  .  .  .  Mr.  Henry  Bogart  .  .  .  dis-sented. 
he  being  for  appointing  delegates  for  the  C'ty  and  County  of  .Mbany  to  meet 
the  intended  congress  at  Philadelphia.  Resolved  by  a  ma.1ority  that  five  persons 
be   ni)pointed.  .  Resolved    unanimously    that    Al^rain    Yates.    Walter    T^iv- 

Ingston.    r"ol.    Schuyler,    Colonel    Tin    T'.roeck    and    f'ol.    Peter    T.iviiiirston    are    ap- 
pointed."     Iliiil..   12. 

"  fa  I.    „f    Hist.    .1/S'.<?..    1:   41. 

*'■  .',   Am.    Arch.,   2:   275,   .^52.    .'ir>3  :    Cnl.    (,(    Jfist.    MSfi.    1:   li.    'A. 

*■"  fal.   <,f  Hixl.  }rs,<^..  1  :    10. 
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■deputies,  from  ten  towns,  assembled  at  New  Paltz.  Three  dele- 
gates were  named/'  This  action  Avas  approved  by  another  town, 
Rochester,  where  a  meeting  was  held  on  the  same  day.  Opposi- 
tion appears  to  have  been  confined  to  a  letter  signed  by  Cadwal- 
lader  Golden,  Jr.,  and  Peter  and  Walter  DuBois,  protesting 
against  the  election  as  unlawful. ^^ 

In  Dutchess,  Queens,  and  Westchester  there  was  strong  opposi- 
tion. Although  Dutchess  sent  delegates  in  response  to  the  New 
York  letter,  it  is  doubtful  whether  a  majority  of  the  inhabitants 
were  in  favor  of  doing  so;  it  is  certain  that  a  majority  of  the 
precincts  were  not.  The  question  was  taken  up  first  in  the  towns 
or  precincts  separately,  although  the  meeting  in  Charlotte  pre- 
cinct is  the  only  one  of  w^hich  a  record  has  been  preserved. ***  Of 
the  eleven  precincts  in  the  county  seven  were  opposed  to  sending 
delegates  to  the  convention,  four  were  in  favor  of  doing  so.  The 
conservatives  claimed  that  in  the  county  as  a  whole  there  was  a 
large  majority  opposed  to  the  convention ;  the  radicals  claimed 
that  there  w^as  a  majority  in  favor  of  it."'"  On  the  strength  of 
this  claim  a  general  meeting  was  held  April  14,  consisting  of 
deputies  from  the  four  radical  precincts,  which  named  three 
delegates  to  represent  the  county."'^  Although  it  nuist  be  said, 
at  the  very  least,  that  the  wishes  of  Dutchess  County  were  not 
ascertained  in  any  satisfactory  manner,  the  delegates  were  re- 
eeivccl  by  the  convention.  In  Queens  County  the  matter  w^as 
taken  up  by  the  towns  separately  also.  Three  towns,  Jamaica,^'- 
Hempstead,^'"  and  Oyster  Bay,^'"*  voted  not  to  send  delegates:  two 


^■George  Clinton  MSS.,   1:  I>5;   Cal.  of  Hist.  M8S.,  1:   21.  L»2. 

♦Tn/.    of  Hist.   MSS.,   1:   22,   23.      Schoonmacher.   Kiny.stoii.    100. 

■"•  Thp  meeting  was  held  April  7.  The  vote  stood  140-35  in  opposit'on  to 
delcgat'-s.  Aliout  10(»  more  ai>;:iear(>d  after  the  poll  closed,  and  offered  to  votp 
for  "constitutional  l:l)erty."'  but  the  advocates  of  the  Congress  "gavo  up  the 
contest."     New  York  Mercunj,  April  17,  177.5;  //  Am.  Arch.,  3:  304. 

'^  A'eio  York  Merciirff,  April   17,  177.5;  4  Aiw.  Arclu.,  -:   304. 

'^^  Cal.  of  Hist.  J/S.<?..  1:  41.  The  four  precincts  were  Uhpiulieck.  North  East. 
Armenia,  and  Rumhout.  Poughkeepsie  was  one  of  the  seven  opposed  to  the 
eonvcnt'.on.  It  seems  not  unlikels'  that  Dutche.^s  was  far  from  having  a  uia.jority 
in  favor  of  the  convention. 

'"By  vote  of  94-82.  Neiv  York  Mercury,  April  :?.  177.'>  :  I'iriiuiton's  Oazeitcer, 
A,rn-il   q    1775  :   4   Am.   Arch.,  2:   251,   S3S.    S39. 

53  py  resolution  in  town  meeting.  Ririnpton's  Gazetteer.  April  0.  1775  ;  Ca\ 
of  Hist.   MS8.,   1:   38,   .39;   i  Am.   Arch..  3:   273. 

"By  resolution  in  town  mr^eting ;  vote.  205-42.  Ondcrdonck.  Diiciinirnts  and 
Letteis        .      .      .      of  Queens   County,  20. 
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towns,  Newtown^'^  and  Flushing,^^  appointed  one  delegate  each. 
In  Jamaica^'  and  Oyster  Bay^^  the  radicals  held  subsequent 
meetings  and  appointed  delegates  to  attend  the  convention  as 
minority  representatives.  These  four  delegates  (two  represent- 
ing two  towns  as  such,  two  representing  minorities  in  two  other 
towns)  attended  the  convention,  but  that  body  decided  that 
Queens  County  was  not  entitled  to  vote  on  the  measures  which 
came  before  it. 

In  "Westchester  careful  management  on  the  part  of  the  radicals 
w^as  necessarv^  to  get  the  county  represented.  The  New  York 
letter  appears  to  have  been  communicated — it  is  not  clear  just 
how^^ — to  twelve  gentlemen  residing  in  four  towns*'"  in  the  south- 
em  part  of  the  county.  These  twelve  gentlemen  met  at  White 
Plains,  March  28,  in  order  to  devise  means  for  "taking  the 
sense  of  the  county"  on  the  subject  of  the  convention.  For  this 
purpose  a  circular  letter  was  issued  by  them  and  sent  to  the 
different  districts,  calling  a  general  meeting  of  the  freeholders 
and  freemen  at  White  Plains,  April  11.  As  it  was  well  known 
that  the  initiators  of  this  movement  were  radicals,  a  letter  was 
circulated  by  the  conservatives,  dated  New  York,  April  6,  urging 
all  who  were  opposed  to  conventions  and  congresses  and  in  favor 
of  the  assembly's  measures  to  assemble  at  the  time  and  place 
appointed  for  the  radical  meeting.^^  On  April  11,  accordingly, 
some  two  hundred  and  fifty  persons  met  at  White  Plains,  the 
two  parties  establishing  their  headquarters  at  different  taverns 


"By  a  popular  meeting  of  freeholders:.  It  Is  said  that  100  freeholders,  a 
majority  of  all  the  freeholders  in  the  town,  were  present.  Jacob  Blackwell 
was  elected  unanimously.  .'/  Am.  Arch..  2:  ."56;  Onderdonck,  Documents  and 
Letters     .      .      .      of   Queens   County,  23;    Ricker,  Newtotcn,   179. 

'"John  Talman.  eloctrKl  by  "preat  majority"  in  town  meeting,  i  Am.  Arch.,^ 
2:  ?,'jG  ;    Onderdonck,    Documents    and    Letters^    25. 

"■•"  .Toseph  Robinson,  i  Am.  Arch.,  2:  356. 

"  Zebnlon  Williams  (formerly  Seaman)  wns  civen  "full  power  and  authority 
to  act"  in  behalf  of  forty-two  freeholders.     Cal.  of  Hist.  MBS.,  li  39,  40. 

''<*  According  to  Dawson,  there  was  no  "vestagc"  of  the  old  committen  left  Irt 
in  Wes'tchester.  to  which  the  letter  misht  be  sent.  He  thinks  the  letter  was 
sent  to  Lewis  MorrLs  and  communicated  by  him  to  the  twelve  men.  Dawson, 
^Te.'<1ehe.'<trr   Countii.  6.",    66. 

"OTheodoslus  Bartow,  James  Willis,  .Abram  Gulon,  of  New  Rochelle ;  William 
Sutton,  of  Mamaronec ;  Lewis  Morris.  Thomns  Hunt.  Abram  TvCggett;.  of  West- 
chester: James  Ilorton.  of  Rye. 

0' .}   Am.   ArcJi-..   2:  282;    Dawson.    Westchester   County,   67. 
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in  the  town.  About  12  o'clock  the  radicals  assembled  at  the 
court-house  and  were  proceeding  to  the  business  of  the  day  when 
the  other  party,  led  by  Isaac  Wilkins  and  Colonel  Philipse, 
marched  in  from  Hatfield's  tavern.  Either  from  principle  or 
from  a  consciousness  of  inferior  numbers,  they  made  no  attempt 
to  decide  the  question  by  ballot.  Isaac  AYilkins,  speaking  for 
the  party,  stated  that  they  w^ished  to  have  nothing  to  do  with 
congresses  or  deputies,  that  their  sole  purpose  was  to  protest 
against  "such  illegal  and  unconstitutional  proceedings."  Giv- 
ing three  cheers,  the  party  returned  to  Captain  Hatfield's,  "sing- 
ing as  they  went  the  grand  and  animating  song  of  God  save 
great  George,  our  King."  Here,  certainly,  conservatism  was 
hardly  to  be  distinguished  from  loyalism.  Without  further  op- 
position the  radicals  at  the  court-house  proceeded  to  appoint 
eight  delegates  to  the  convention.  As  usual,  each  party  claimed 
a  majority.''-  The  one  county  which  definitely  refused  to  send 
delegates  W' as  Richmond  f^  those  which  apparently  took  no  action 
were  Charlotte,  Cumberland,  Tryon,  and  Gloucester. 

The'  Provincial  Convention  assembled  at  New  York  on  April 
20.®*  Credentials  of  election  were  presented  by  delegates  from  New 
York,Albany,Ulster,  Orange,  Westchester,  Kings,  Suffolk,  Queens, 
and  Dutchess.  The  delegates  from  Queens  were  debarred  from 
voting,®^  but,  even  with  this  exception,  a  majority  of  the  coun- 
ties in  the  province  were  represented.    On  the  following  day  the 


"-  The  principal  source  of  the  meetings  of  March  28  and  April  11  is  the  pub- 
lished statement  made  by  Lewis  Morris,  who  was  chairman  of  the  meeting  of 
April  11.  4  Am.  Arch.,  2:  314;  Gal.  of  Hist.  M8S.,  1:  20,  21;  New  York 
Mercury,  April  17,  1775  ;  Rivington's  Gazetteer,  April  20,  1775  ;  Bolton,  Weat- 
cJiester  County,  2:  .349 ;  Dawson,  Westchester  County,  67.  The  statement  of 
Morris  should  be  checked  by  the  conservative  account  of  the  meeting  of  April 
11.  in  Neio  York  Mercury,  April  17,  1775 ;  4  Am.  Arch.,  2:  321.  Cf.  second 
statement  of  Morris,  May  7,  ibid.,  323. 

'^Meeting  of  April  11  a^iposed  convention  almost  unanimously,  i  Am.  Arch., 
2:  313. 

"  Minutes  preserved  complete.     Ibid.,  351,  358. 

85  "That  the  gentlemen  from  Queens  County,  viz..  John  Talman,  Joseph  Rob- 
inson, Zebulon  Williams,  and  Col.  Jacob  Blackwell,  be  allowed  to  be  present 
at  its  deliberations  and  will  take  into  consideration  any  advice  they  may  offer, 
but  cannot  allow  them  a  vote:  with  which  those  gentlemen  declare  themselves 
satisfied."  Ibid.,  356 ;  Onderdoncls-  Doevments  and  Letters  .  .  .  of  Queem 
County,  22. 


[191] 


192  BECKER — NEW    YORK    PARTIES,     1760-177(3 

old  delegates,'^''  with  the  exception  of  Lsaac  Low  and  John  Har- 
ing,""  together  with  five  others — Peter  Schuyler,  George  Clinton, 
Lewis  Morris,  R.  R.  Livingston,  and  Francis  Lewis — were  elected 
to  represent  New  York  province  in  the  second  Continental  Con- 
gress. Of  this  delegation,  the  city's  members  were  no  longer  a 
majority.  One  of  the  most  conservative  of  the  old  city  dele- 
gates, Isaac  Low,  had  been  replaced  by  an  avowed  radical,  Fran- 
cis Lew'is.  While  the  result  was  doubtless  not  wholly  satisfac- 
tory to  men  like  Alexander  MacDougall  and  John  Lamb,  it  rep- 
resented a  decided  victory  for  radicalism.  The  conservative 
program  was  rapidly  breaking  down ;  and  of  the  old  members  of 
the  conservative  faction,  one  part  was  becoming  indistinguish- 
able from  the  revolutionists,  while  the  other  was  in  part  already 
identified  with  the  loyalists. 


**'  Isaac  Low,  .Tames  Diiane.  riiilip  Livingston,  John  Jay.  and  John  Alsop, 
of  New  York  city  :  Henri"  Wisuer  and  John  Ilaring  of  Orange ;  William  Floyd, 
of   Suffolk ;    Simon   Boenim,    of    Kings. 

•*' Haring  gave  satisfactory  reasons  for  decliiiin;^  an  election.  Low  was  chair- 
man of  the  Committee  of  Sixty,  but  he  was  not  in  sympathy  with  the  radical 
policy  of  the  committee.  He  was  nominated,  nevertheless*,  as  one  of  the  eleven 
deputies  to  the  provincial  convention.  Before  the  election  came  off  he  an- 
nounced that  he  would  not  attend  the  convention  if  elected.  He  was  elected 
but  did  not  attend.  As  the  convention  was  limited  to  its  own  members  in  the 
choice  of  delegates  t-f>  (.'ongress.  the  secretai-y  visited  Low  and  asked  him  if 
he  considered  himself  a  member  of  the  convention.  He  replied  that  he  did  not. 
//    Am.    Arch..    2:   :!.-).-.    .-I.-,?. 
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CHAPTER  IX 

THE   FIRST   PROVINCIAL   CONGRESS:    THE    REVOLU- 
TIONARY GOVERNMENT  ESTABLISHED 

The  Provincial  Convention  was  dissolved  on  Saturday,  April 
22,  and  the  next  day,  at  four  o'clock  in  the  afternoon,  news  of  the 
battle  of  Lexington  reached  New  York.^  At  that  time  there  was 
no  naval  force  in  the  harbor,  except  the  sloop  Kings  Fisher, 
and  only  one  hundred  men  of  the  Royal  Irish  Regiment  in  the 
barracks  of  the  city.-  Governor  Tryon  was  in  England,  and  the 
administration  had  once  more  fallen  to  the  experienced,  but  old 
and  timid  Colden.^  Furthermore,  it  can  readily  be  imagined 
that  the  story  of  Lexington  had  lost  nothing  in  the  many  repe- 
titions on  the  road  from  Boston.*  It  is  not  altogether  surprising, 
therefore,  that  for  nearly  a  week  the  city  was  ruled  by  the  mob. 
Under  the  lead  of  hot-headed  zealots  like  Lamb  and  Sears  and 
Willett,  the  arsenal  was  forced  open,  and  about  six  hundi'ed 
muskets  "distributed  among  the  most  active  citizens,  who  formed 
themselves  into  voluntary  corps  and  assumed  the  government 
of  the  city. ' '  The  Customs  House  was  closed.  The  public  stores 
were  seized.  Business  was  at  a  standstill.  Armed  citizens  paraded 
up  and  do-wn  the  streets.  Neither  the  governor  nor  the  cor-  \ 
poration  made  any  effort  to  restore  order,  while  the  British  reg- 
ulars ''contined  themselves  to  their  barracks."^ 


*  Duane,  Diary  of  Marshall,  18.     Willett's  'Narrative,  54. 
^New   York   Col.  Doc,  8:   571. 

'  Golden  was  fortunate  or  unfortunate  enough  to  be  in  charge  at  the  critical 
times :  Stamp-Act,  Tea  Episode,  and  Battle  of  Lexington.  He  was  never  recom- 
pensed for  his  losses  in  170.5,  and  in  1771  Dxinmore  seized  half  his  salary  for  a 
period  of  ten  months.     Ibid.,  257. 

*  "Published  with  horrid  and  aggravating  circumstances."  Golden  to  Dart- 
mouth, May  .S.  1775;  Ibid.,  571. 

"Willett's  Narrative,  54,  55.  Neic  York  Col.  Doc.,  8:  571,  572.  Gapt.  Montagu 
to  Admiral  Graves,  April  26,  1775  ;  Cal.  Home  Office  Pap.,  1773-1775,  No.  1020. 
i  Am.  Arch.,  2s  448,  459,  460. 
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(  The  Committee  of  Sixty  was  no  more  prepared  to  deal  effect- 
ively with  this  situation  than  the  legal  government.  It  had 
been  chosen  to  enforce  the  Association,  and  that  much  of  gov- 
ernmental authority  it  had  exercised.  But  the  time  had  now 
come  for  the  extra-legal  organization  of  the  radicals  to  assume 
much  more  extensive  governmental  powers  than  there  had  ever 
been  any  occasion  for  before.  What  the  Committee  of  Sixty 
could  not  do  was  done  by  the  Connnittee  of  One  Hundred  and 
the  Provincial  Congress.  Within  a  month  after  the  Battle  of 
Lexington,  the  radical  party  organization  had  been  transformed 
into  a  virtual  government  which  usurped  the  functions  of  the 
assembly  and  claimed  to  exact  obedience  by  the  authority  of  a 
popular  mandate.  How  this  transformation  was  effected,  and 
by  what  means  obedience  was  enforced,  it  will  be  worth  while  to 
trace  in  some  detail. 

Three  days  after  the  arrival  of  the  news  of  Lexington,  the 
Connnittee  of  Sixty  published  a  circular  letter  stating  that  a 
new  connnittee  was  necessary,  and  suggesting  that  it  be  composed 
of  one  hundred  members  of  which  thirty-three  should  constitute 
a  quorum.  It  was  proposed  that  the  suft'rage  be  limited  to  free- 
men and  freeholders,  that  the  vote  be  taken  by  ballot,  in  the 
wards,  under  the  usual  supervision.  At  the  same  time,  so  the 
circular  ran.  "it  is  highly  advisable  that  a  Provincial  Congress 
be  immediately  summoned:  and  that  it  be  recommended  to  the 
Freeholders  and  Freemen  .  .  .  to  choose,  at  the  same  time 
that  they  vote  for  the  new  committee  aforesaid,  twenty  deputies 
to  represent  them  in  the  said  Congress;  and  that  a  letter  be 
.  dispatched  to  all  the  counties  requesting  them  to  .  .  . 
appoint  their  deputies  without  delay,  to  meet  at  New  York,  on 
Monday,  the  twenty-second  of  I\Iay  next."  The  election  was 
fixed  for  Friday,  April  28." 

No  list  of  candidates,  cithei-  for  the  coinmittee  or  for  Congress, 
was  attached  to  this  circular.  On  the  following  day,  however,  a 
second  broadside  appeared,  containing  a  list  of  naujes  for  the 


*  ByonilRidcB,  1.     Cat.  of  Hint.  MS8..  1:  .'',.     AVic  York  Mercury.  May  1,   1775. 
k   Am.    Arch.,    Zi   400. 
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committee  and  for  Congress.'  This  second  broadside,  which 
it  presently  transpired  Avas  put  forth  by  the  Sixty,  was  unsigned, 
in  order,  doubtless,  to  avoid  the  charge  of  having  sought  to  in- 
fluence the  electors.  The  committee's  tickets  at  once  aroused 
opposition  in  extreme  radical  circles.  No  record  of  these  objec- 
tions has  been  preserved,  but  from  an  answering  broadside  pub- 
lished by  the  Sixty  in  justification  of  its  tickets,  it  appears  that 
the  lists  were  opposed  because  they  were  too  long  and  because 
they  contained  the  names  of  men  whose  loyalty  to  America  was 
doubtful.  In  a  broadside  published  Tuesday,  April  28,  the  Com- 
mittee acknowledged  the  tickets,  and  sought  to  justify  them :  a 
large  committe  was  desirable  because  all  factions  in  the  city 
ought  to  be  represented  in  it ;  men  whose  loyalty  was  question- 
able had  been  included  for  the  very  purpose  of  conciliating 
them,  and  bringing  them  over  to  a  hearty  support  of  the  patriot 
cause.  In  any  case,  the  appointment  of  "some  committee"  was 
the  essential  point.  ^Monday,  instead  of  Friday,  was  now  set  for 
the  election,  and  the  last  word  of  the  Sixty  was  to  urge  that 
"a  committee  of  100"  be  appointed.® 

In  this  apology  of  the  Committee  one  can  readily  perceive 
the  influence  of  men  like  Jay,  Duane,  Low  and  Van  Schaack; 
and  the  growing  influence  of  such  men  in  radical  councils  is  of 
vital  importance  for  miderstanding  the  future  conduct  of  the 
radical  party.  While  the  radical  party  had  won  at  every  step 
since  the'  first  congress,  it  had  won  because  a  considerable  group 
of  the  old  conservative  faction  was  always  prepared  in  the  end 
to  come  over  to  the  radical  position  rather  than  withdraw  alto- 
gether from  the  extra-legal  movement.  Conservatives  had  en- 
tered the  Fifty-One  in  order  to  direct  the  popular  movement 
along  moderate  lines.  Conservative  delegates  had  been  elected 
to  the  first  congress  for  the  same  reason  ;  while  opposing  the 
radical  program  of  Congress,  they  had  nevertheless  signed  the 
Association,  had  become  members  of  the  Sixty  and  delegates  to 
the  second  congress,  with  the  same  jurisdiction  always  at  hand. 


'  Unsiiencd   Broadside.    April    27.    1775:    liyncKhtidcs,   1. 

'Broadside   signed   Isaac   Low,   April   28,   1775:   Broadsides,   1;  i  Am.   Arch., 
2:  427. 
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The  radical  policy  was  thus  successful,  but  the  radical  party 
was  steadily  improving,  as  it  were,  in  quality;  it  was  now,  at 
any  rate,  largely  directed  by  men  of  conservative  temper  for 
whom  the  old  conservative  policy  had  ceased  to  be  practicable. 
These  far-seeing  men  realized  fully  that  the  crucial  moment 
had  arrived;  if  the  radical  party  organization  was  to  assume 
successfully  the  functions  of  a  government  it  must  proceed  with 
extreme  caution.  If  the  new  committee  and  the  new  congress 
were  really  the  instruments  of  a  party,  the  fact  must  be  con- 
cealed ;  ostensibly  at  least,  they  nuist  represent  the  whole  people. 
To  secure  an  effective  sanction  for  the  new  organization  was, 
therefore,  of  fundamental  importance.  For  this  purpose  a  new 
association  was  prepared  by  Jay,  Duane,  and  Van  Schaack,  and 
published  on  Saturday,  April  29. '^  This  important  document 
was  as  follows:  "Persuaded  that  the  salvation  of  the  rights  and 
liberties  of  America  depend,  under  God,  on  the  firm  union  of  its 
inhabitants  .  .  .  and  convinced  of  the  necessity  of  pre- 
venting the  anarchy  and  confusion  which  attend  a  dissolution 
of  the  powers  of  government :  "We,  the  Freemen,  Freeholders, 
and  Inhabitants  of  the  city  and  covuity  of  New  York  . 
do,  in  the  most  solemn  manner,  resolve  never  to  become  slaves; 
and  do  associate,  under  all  the  ties  of  religion,  honour,  and  love 
to  our  Country,  to  adopt  and  endeavor  to  carry  into  execution 
whatever  measures  may  be  recommended  by  the  Continental 
Congress,  or  resolved  upon  by  our  Provincial  Convention,  [Con- 
gress] for  the  purpose  of  preserving  our  Constitution  and  op- 
posing the  execution  of  the  several  arbitrary  and  oppressive 
Acts  of  the  British  Parliament,  until  a  reconciliation  between 
Great  Britain  and  America,  on  Constitutional  principles,  (which 
we  most  ardently  desire)  can  be  obtained:  and  that  we  will, 
in  all  things,  follow  the  advice  of  our  General  Committee  re- 
specting the  purposes  aforesaid,  the  preservation  of  peace  and 
good  order,  and  the  safety  of  individuals  and  private  property." 
In  the  enthusiasm  of  the  hour  the  Association  was  signed  by 


'A  General  Asssociation.  etc.;  Broadsides,  1.  J,  Am.  Arch.,  2:  471.  Almon, 
Reincmhromcer,  Is  Gl.  Jones.  History  of  New  York,  2j  505.  (De  lianoey's 
edition) 
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more  than  a  thousand  persons/''  but  within  the  month  the  sign- 
ing, we  are  told,  had  "abated"  somewhat,  not  more  than  a  third 
of  those  who  might  have  signed  having  done  so  in  fact."  For 
the  present,  however,  the  document  served  the  purpose  for 
which  it  was  intended:  it  furnished  an  ostensible,  if  not  a  real,' 
popular  sanction  for  the  authority  which  the  new  organization 
was  preparing  to  exercise.^- 

The  frank  explanation  of  the  Sixty,  and  the  promulgation  of 
the  Association,  appear  to  have  neutralized  all  further  opposi- 
tion to  the  committee's  proposals,  and  on  Monday,  May  1,  the 
tickets  which  it  had  nominated  were  eleeted.^^  The  new  commit- 
tee, certainly,  so  far  as  membership  is  concerned,  did  represent 
the  city.  Fifty-five  of  the  old  Sixty  were  members  of  the  One 
Hundred."  Of  these  fifty-five,  seven  at  least  became  loyalists,^^ 
fifteen  at  least  were  prominent  radicals,^®  the  rest  were  men  who 
were  likely  to  follow  the  lead  of  Jay,  Duane,  and  Philip  Liv- 
ingston. The  five  members  of  the  Sixty  that  were  retired  were 
men  of  no  special  influence :  three  became  loyalists,^'^  one  having 
already  been  disciplined  for  a  violation  of  the  Continental  As- 
sociation.^^ Of  the  forty-five  new  members,  seven  had  been  mem- 
bers of  the  Fifty-One;  of  these  seven,  two  became  loyalists,^* 
one  was  a  radical, -°  and  the  other  four  cannot  be  very  definitely 


"4  Am.  Arch.,  2:  471.  Duane,  Diary  of  Marshall,  24.  New  York  Mercury, 
May  1,  1775.  Almon.  Remembrancer,  1:  C'l.  Jones,  History  of  New  York,  1: 
44. 

"  Colden    to    Dartmonth,    .Tune    7,    1775;   Letter  Book,   2:  400. 

^i  Am.  Arch.,  2:  448.     Adams,  Familiar  Letters,  50,  54. 

'3  4  Am.  Arch.,  2:  459.  New  York  Mercury,  May  15,  1775.  New  York  Col. 
Doc.,  8:  600.     Willett's  Narrative,  57. 

^*  The  five  of  the  Sixty  who  were  excluded  were :  Oharlesl  NlcoU.  Edward 
Laight,  Charles  Shaw,  John  Roome,  William  Ustic.  For  the  list  of  Sixty 
see  above  chapter  VII. 

"  Low,   Alsop,   Wm.    Walton,   Van    Schaack,    Ritzema,    Murray,   J.   De   Lancey. 

"  P.  V.  B.  Livingston,  Isaac  Sears,  Alexander  MacDougall,  Thomas  Randall, 
Leonard  Llspenard,  P.  T.  Curtenis,  Abram  Brasher,  A.  P.  Lott,  Francis  Lewis, 
Theo.  Anthony,  I.  Roosevelt,  Jer.  Piatt,  Robert  Benson,  Comfort  Sands,  Nich. 
Roosevelt. 

"  Edward  Laight.  Jno.  Roome,  Wm.  Ustic. 

**  Wm.  Ustic,  who,  with  his  brother,  was  disciplined  in  April  for  exporting 
nails    to    Boston.      JRivingsion's    Gazetteer,    April    20,    1775. 

"Yates,  Young. 

'•Jacobus  Van  Zandt. 
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placed. ^^  Thirty-eight  members  of  the  One  Hundred  had  never 
been  members  of  either  the  Fifty-One  or  the  Sixty.  Of  these 
at  least  nine  became  loyalists;--  three  were  among  the  most  con- 
spicuous radicals  in  the  city,  John  M.  Scott,  John  Lamb,  and 
Daniel  Dunscomb,  the  chairman  of  the  Mechanics  committee;-^ 
the  rest  reflected  all  degrees  of  loyalty,  and  were  included 
doubtless  precisely  for  that  reason.-* 

But  a  considcraticm  of  membership  alone  will  not  sufftce  to 
determine  what  the  committee  represented  in  its  actual  conduct 
of  affairs;  it  is  equally  important  to  know  who  were  the  active 
members,  if  the  term  may  be  used.  The  (juorum  was  fixed  at 
thirty-three,  and,  small  as  that  seems,  it  was  ultimately  found 
necessary  to  reduce  it  to  twenty-seven.-"  For  the  present  a 
quorum  was  obtained  without  difficulty,  but  absences  ranged 
from  a  fourth  to  nearly  two-thirds  of  the  whole  membership. 
From  May  1,  to  June  8,  the  total  number  of  absences  from  seven- 
teen meetings  was  approximately  six  hundred  and  fifty,  or  an 
average  of  over  one-third.'-"  Two  members  never  attended;-' 
twelve  were  present  at  less  than  half  of  the  meef.ngs;-'^  thirty- 
five  were  absent  from  five  to  ten  times;-'''  fifty  were  absent  not 


=1  Tluimas  Marstdii.   IJichnnl    Sharp.  (4orardiis  Iniychink.  Peter  (loolot. 

"James  Desbrosses,  Ausustus  Van  Horn,  Benjamin  Kissam,  George  FoUiott, 
Al)ratn  Brinkerhoff,  William  Seaton,  William  Laight,  Anthony  Van  Dam. 
Thomas  Buc-han;Tn. 

-^  Three  other  momliers  of  the  Mechanics  Committee  were  talvcn  over  from  the 
Sixty  :     Brasher,  Theo.  Anthony,  Jer.  Piatt. 

2<Jas.  Beekman,  Sam  Ver  Planck,  David  (Tarkson,  Thomas  Smith,  Garret 
Keteltas,  Eloazer  Miller,  Cornelius  Clopper,  .Tno.  Ueade,  .Tas.  Van  Cortlandt, 
Jno.  Mars-ton,  .Tno.  Morton.  .Tacol)ns  Leffertse,  lira.iamin  Ilelme.  Walter  Frank- 
lin, David  Bookman,  Evert  Banckor,  Rol^ert  Ray,  Nicholas  Bogart,  Sam  Broome, 
David  Phoenix.  .Tno.  IMnlay,  Oliver  Templeton,  Lewis  Pintard,  Cornelius  P. 
Low,  Petrus  Byvank,  G.  W.  Ludlow. 

"Not  until  .lannary.  T77C..  4  Am.  Arcli..  4:  fiO:^,.  In  September,  tvk'onty 
new  members  were  elected.      J  hid..  !5:   7-"!(>. 

="  Those  slat'stics  have  lieen  gathered  from  tlie  lists  given  in  Ihid..  2:  408- 
1G45,  passim. 

"George  Polliott  and  Sam.  .Tones.  Their  places  were  tilled  l>y  William  Bed- 
low   and   .Tohn    Woodward.      Ihid.,   SOS.   n:',:i. 

==«.Tohnson,  T'.mbrep.  Ilitzema.  Murray,  Ver  Pl.inck.  ClarksDU.  Goelet.  .T.  Mar- 
ston,  Morton,  I'^anklin,  Soaton,  S.  Broome. 

=°  I.  Low.  P.  V.  P..  I-ivingston.  Scars.  W.  Walton,  .T.  Broome.  G.  II.  Ludlow. 
Abr.  Walton,  Van  Shaack,  Bassett.  Bicker.  White.  I.  Roosevelt,  Van  Vorhees, 
Piatt,  Benson,  De  Lancoy,  Burling,  Yates,  Smith,  Desbrosses,  Van  Horn, 
Ketoltas.  Miller,  Kissam,  Scott,  Van  Cortlandt.  Van  Zandt,  T.  Marston,  Lef- 
fertse,  Sharpe,  Young.   D.  Beekman,   Laight,    Phoeni.K.    Pintard. 
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Biore  than  five  times  f'"  two  were  never  absent."^  From  this 
analysis  it  is  clear  that  the  committee  of  One  Hundred,  even 
during  the  first  month,  was  largely  dominated  by  those  who  had 
directed  the  Sixty,  assisted  by  newly  elected  radicals ;  whatever 
it  represented  ostensibly,  it  was  in  fact  the  organ  of  that  con- 
servative— radical  combination  which  was  destined  to  inaugurate 
the  revolution  and  achieve  independence. 

Meanwhile,  the  assembly,  according  to  prorogation,  was  to 
meet  jNIay  3.^-  The  conciliatory  resolution  of  Lord  North  had 
arrived, — unfortunately,  one  day  after  the  news  from  Lexington, 
when  the  city  was  already  in  the  hands  of  the  mob.'^"  The  council, 
which  advised  the  governor  to  prorogue  the  assembly  for  the 
present,  prepared  a  statement  of  events  since  the  beginning  of 
hostilities:  the  "melancholy  event  in  Masachusetts  Bay,"  it 
was  asserted,  "has  kindled  a  flame  that  renders  it  impossible  for 
the  Representatives  of  the  people  to  give  .  .  ,  attention  to 
his  Lordship's  Letter  .  .  .  until  the  present  ferment  sub- 
sides;" nor  would  there  be  "the  most  distant  hope  of  accom- 
plishing his  Majesty's  intention,  if  there  is  any  farther  irritation 
by  the  movements  of  the  army,  and  fresh  effusion  of  blood.""* 
Both  the  council  and  the  lieutenant-governor  were  of  the  opinion 
that  the  government  was  "entirely  prostrated ; "■■*■''  and  a  pro- 
clamation was  issued  proroguing  the  assembly  till  the  seventh 
of  June."*'     The  action   of  the   governor  and  council   in  some 


5"  MacDougall.  Randall,  Lispenard,  Ilallett,  Hoffman,  Remsen.  Ciu'tenius, 
Brasher,  Lott,  Duryee,  Bull,  Totten,  Ivers,  Mulligan,  J.  Anthony,  T.  Anthony, 
Goforth,  Dennini?,  Sands,  Gilbert,  Berrian,  G.  W.  Ludlow,  N.  Roosevelt,  Pleem- 
ing,  F.  Jay,  W.  W.  Ludlow,  J^  B.  Moore,  Lasher,  Janeway,  J.  Beekman,  Clopper, 
Duychmk,  Brinkerhoff,  Helme,  Banker,  Bay,  Bogart,  Lamb,  Van  Dam,  Dunscomb, 
Finlay,  Templeton,  C.  P.  Low,  Buchanan,  Byvank,  Duane,  J.  Jay,  Alsop,  P. 
Livingston,  F.  Lewis.  The  last  five  were  in  attendance  until  they  left  for 
the  Continental  Congress,  which  met  May  10.  The  actual  number  of  absences 
against  these  men  were,  in  order :  1.3,  15,  14,  14,  10.  Most  of  the  deputies  to 
the  Provincial  Congress  were  also  members  of  the  Committee.  But  as  the 
Congress  met  in  the  day  time  and  the  Committee  met  in  the  evening,  it  was 
possible    to    attend    both,    as   MacDougall    did    in    fact. 

31  MacDougall   and   Goforth. 

^^New   York   Col.   Doc,   8:    ,'".64. 

"4  Am.  Arcli.,  2:  459,   460.     Hutchinson's  Dianj,  1:  467. 

=^4   Am.   Arch.,   2:   459,   460. 

^'Colden  to  Dartmouth,  May  3,  1775;  New  Tdrk  Col.  Doc,  S:  571.  Cf.  Gal. 
Home   Office  Pop.,   1773-1775,   No.    lOiJO.     Hutchinson's   Diary,    1:   467. 

=«/,  Am.  .Arch..  3:  461.     Neic  York  Col.  Doc,  8:  571. 
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measure  justified  the  Association  ;  in  any  case,  it  left  a  clear  field 
for  the  new  committee. 

The  committee  of  One  Hundred  at  once  assumed  the  powers 
of  a  government;  restored  order  in  the  city,  and  directed  the 
province  until  the  opening  of  the  Provincial  Congress.^'  At  the 
first  meeting,  May  1,  Isaac  Low  was  chosen  chairman,  and  rules 
of  procedure  were  adopted.-'^  It  was  resolved  to  offer  the  Asso- 
ciation of  April  29  to  every  inhabitant  in  the  county.  Golden 
only  excepted,  the  names  of  those  refusing  to  sign  to  be  returned 
to  the  connnittee.^"  What  attitude  to  assume  towards  such  per- 
sons was  of  the  very  essence  of  the  problem  which  the  new 
organization  had  to  solve.  May  12,  MacDougall  moved 
that  the  committee  of  correspondence  be  instructed  to  report  a 
resolution  on  that  point,  and  meantime  to  direct  that  no  person 
be  treated  as  an  enemy  except  on  the  direct  authority  of  the 
Continental  Congress  or  the  One  Hundred.*"  The  further  con- 
sideration of  this  delicate  question,  save  for  a  resolution  urging 
the  people  to  "make  their  subscriptions  as  speedily  as  possible,"*^ 
appears  to  have  been  left  to  the  Provincial  Congress.  The  con- 
tinential  Association  was,  on  the  other  hand,  rigidly  eiiforced,*- 
and  in  this  work  the  eommittee  was  assisted  by  several  voluntary 
companies  of  citizens.'*''  Besides  .securing  its  own  position,  the 
committee  began  at  once  to  prepare  for  war.  The  port  was 
opened,  but  no  ships  were  permitted  to  clear  for  Boston  or  Hali- 
fax."    The  mails  were  opened,  and  private  messengers  were  used 


"  "Your  honor  cannot  but  see  the  sudden  transition  .  .  .  from  a  state 
of  tumult  ...  to  tranquility  and  Rood  order,  as  the  consequence  of  our 
appointment."  Committee  to  Colden,  May  11,  1775;  New  York  Col.  Doc,  8t 
585. 

•■^4  Am.  Arch.,  2:  46S.  In  absence  of  the  chairman,  all  letters  were  to  be 
opened  V»y  the  first  five  on  the  roll  who  were  in  town.  After  the  Continental 
delegates  left  for  Philadelphia,  these  would  ordinarily  be  :  P.  V.  B.  Livingston, 
Sears.    .Tohnsou,    MacDougall,    Randall. 

»» IMd. 

<"  Ihi,}..   .522.  , 

«'  Ihid.^   0.05. 

*''Ihia'.,   509,    727. 

"/^iV/.,   408.    604,    (,"05. 

**New  York  Ool.  Dog.,  8:  571.  Almon,  Rememhranoer,  1:  Gl.  Hist.  MSii. 
Com.,  14:  Pt.  10,  p.  208.  -}  Am.  Arch.,  2:  530. 
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for  the  committee's  correspondence.*^  A  night  watch  was  es- 
tablished,***  arms  and  ammunition  were  secured,*^  the  sale  of 
necessary  commodities  was  forbidden,*^  and  the  people  were  rec- 
ommended to  perfect  themselves  in  military  tactics/*^  The  com- 
mittee justified  its  conduct  to  the  lieutenant-governor  in  a  public 
letter  in  which  it  expressed  its  desire  to  strengthen  the  ' '  govern- 
ment in  the  due  exercise  of  constitutional  authority.  "^"^ 

With  the  close  of  May  the  responsibility  for  the  direction  of 
affairs  passed  largely  from  the  One  Hundred  to  the  Provincial 
Congress,  A  provincial  congress  had  long  been  desired  by  the 
radicals  and  feared  by  the  loyalists  and  more  extreme  conserva/- 
tives.^^  Not  until  the  beginning  of  hostilities,  however,  was  the 
way  open  for  the  establishment  of  such  a  body.  April  28,  the 
Sixty  sent  circular  lettei"s  to  the  counties  requesting  them  to 
choose  deputies.^-  Deputies  were  appointed  in  every  county  in 
the  province;  but  it  is  certain  that  in  five  at  least  only  a  very 
small  minority  was  at  all  concerned  in  the  business;  in  some 
others  it  seems  that  the  deputies  were  fairly  representative;  in 
others,  it  is  impossible  to  say  whether  the  representation  was 
virtual  or  merely  nominal.  Even  in  the  most  conservative  coun- 
ties there  was  very  little  active  opposition  to  the  elections  of 
deputies,  or  none  at  all.  In  many  cases  the  election  of  deputies 
was  accompanied  by  a  more   complete   systematization   of  the 


^New  York  Col.  Doc,  8:  572.  i  Am.  Arch.,  2:  482.  Cal.  Home  Office  Pap., 
1773-1775,  Nos.  985,  1037. 

«M  Am.  Arch.,  2:  636. 

"Ibid.,  469,   529.   530,   531. 

*»IM(l.,   728. 

*^  IWd.,  470. 

^Ibid.,  533,  534.  New  York  Col.  Doc,  8:  583,  585.  Almon,  Rememhrancer, 
1:   101.   102. 

"  Golden  had  called  the  assembly  early  in  the  year  in  order  to  ward  off  the 
Provincial  Congress.  Neiv  York  Col.  Doc,  S:  528.  The  Provincial  Convention 
had  been  opposed  because  it  would  lead  to  a  congress.  4  Am.  Arch.,  2:  44.  A 
letter  from  South  Carolina,  March  1,  strongly  urged  the  calling  of  a  congress. 
"This  measure  has  given  the  greatest  satisfaction  here,  and  so  firmly  united 
Town  and  Country,  that  we  are  thereby  become  one  compact  regularly  organ- 
ized body.  The  enemies  of  American  freedom  are  aware  of  the  cementing  tend- 
ency of  such  a  step,  and  wherever  they  have  influence,  attempt  to  prevent  it." 
Ihid.,  3.  The  radicals  had  recommended  a  provincial  convention  for  the  elec- 
tion of  delegates  to  the  first  Continental  Congress.     See  above  chapter  V. 

"Ca7.  Hist.  MS8.,  1:  4.     ;,  Am.  Arch.,  2:  428. 
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committee  system,  the  committees  gradually  assuming  adminis- 
trative functions  under  the  direction  of  the  Provincial  Congress. 

The  most  conservative  counties  in  the  province  were  Queens, 
Tryon,  Kichmond,  Dutchess,  and  Westchester.  In  the  first  two 
there  was  some  active  opposition  by  the  loyalists;  in  the  last 
three  the  elections  were  generally  ignored  altogether  by  the 
loyalists  and  conservatives.  In  such  counties  the  simplest  method 
of  accomplishing  the  ob.ject  which  the  radicals  had  in  view  was 
the  simple  mass  meeting.  However  few  the  radicals  might  be, 
and  whether  widely  scattered  or  confined  to  one  or  two  towns, 
they  could  all  attend  such  a  meeting  without  special  authoriza- 
tion. Twenty  or  thirty  men  thus  assembled  could  be  represented 
as  "a  respectable  number  of  the  freeholders  of  the  county," 
and  as  such  could  assume  to  speak  for  the  whole  county.  A 
delegated  county  meeting,  or  a  meeting  of  town  committees,  pre- 
sented greater  difficulties.  Not  unnaturally,  therefore,  the 
former  method  generally  prevailed  in  these  five  counties. 

The  New  York  letter  and  the  Association  were  ignored  in 
Queens  county  for  nearly  a  mouth;  and  about  the  middle  of 
May  a  second  letter  was  dispatched  to  Jamaica,  Hempstead,  and 
Oyster  Bay.^^  The  only  reply  from  Oyster  Bay  was  the  public 
declaration  of  three  justices  of  the  peace:  "we  pay  no  regard  to 
any  .  .  .  matter  contrary  to  the  sacred  oath  we 
have  taken."''*  Three  days  later,  May  22.  a  number  of  free- 
holders assembled  at  Jamaica,  and  unanimously  elected  ten  dep- 
uties for  the  county.'"''  One  of  the  deputies,  Thomas  Hicks,  who 
had  been  appointed  for  the  town  of  Hempstead,  being  assured 
by  leading  citizens  that  the  town  did  not  wish  to  be  represented, 
refused  to  attend  the  Congress. ''•*  Four  other  deputies  remained 
away  most  of  the  time,  one  of  them  giving  as  his  reason  the  be- 
lief that  a  majority  of  the  county  was  opposed  to  the  raeasure.^^ 
In  Tryon  County,  it  is  said,  the  people  were  terrified  by  the  John- 
sons, who  had  already  dispersed  one  meeting  in  the  Mohawk 


=^4   Am.   Arch.,  2:   .53'2. 

"  Ondcrdonck,   Documents  and  Letters      .      .       .      of  Queens  County,  28. 

'^'^Cal.  Hist.  MSS.,  1:  00.     /,  Am.  Arch.,  2:  838. 

"4  Am.  Arch.,  2:   1114. 

"Jour,  of  Prov.    Conp.,  2:   75. 
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district.^^  The  county  committee,  however,  resolved  to  support 
Congress,  and  appointed  two  deputies  on  June  11, 
nearly  three  weeks  after  the  opening  of  Congress.^^  In  West- 
chester County  the  circular  letter  was  probably  sent  to  Lewis 
Morris,^"  and  a  general  meeting  was  called  at  White  Plains  for 
May  8.  On  that  day  some  freeholders  assembled  and  named  a 
committee  of  ninety  persons,  twenty  being  sufficient  for  a  quo- 
rum. Twenty-three  of  the  committee  being  there  present,  at 
once  named  a  ticket  of  deputies  which  was  "unanimously" 
elected  by  the  meeting — the  meeting  doubtless  being  with  dif- 
ficulty distinguishable  from  the  committee.*'^  For  Dutchess^^  and 
Richmond*^"  counties  our  information  is  limited  to  the  official 
credentials  of  the  deputies,  elected  in  each  case  at  a  "county 
meeting." 

In  one  county,  Orange,  the  deputies  were  appointed  in  the 
separate  towns,  two  deputies  being  appointed  by  Orange  To\\ti, 
two  by  Haverstraw,  three  by  Cornwall,  four  by  Goshen.®*  In 
the  remaining  counties,  deputies  were  appointed  either  by 
county  meetings  of  delegates  elected  especially  for  that  purpose, 
or  by  the  town  committees  assembling  at  one  place  and  acting 
as  a  county  convention  or  a  general  county  committee.  Few 
details  have  been  preserved,  save  in  the  case  of  Albany  where 
the  procedure  may  be  profitably  contrasted  with  that  at  New 
York. 

The  Albany  committee  did  not  wait  for  the  appeal  from  New 
York  before  acting  on  the  news  from  Lexington.  April  29  ad- 
vertisements were  sent  to  all  the  districts  in  the  county  stating 
that  "whereas  the  committee  of  correspondence  do  not  conceive 


'■'*4   Am.   Arch.,   2:   0.",7. 

59  Ca?.  Hist.  MSS.,  1:  101.  i  Avi.  Arch.,  2:  959.  Only  one  of  the  deputies 
attended  ordiiiarily,  and  in  September  the  number  was  reduced  to  one.  Ibid.,  3: 
702. 

"0  Cf.   Dawson,   Westchester  Count}/,  S2. 

8M  Am.  Arch.,  2:  529,  832.  Cal.  Hist.  MSS.,  1:  64.  Dawson  says  that  not 
more   than   twenty-four   freeholders   were  present.     Westchr.ster  Co-un-ty,  82. 

^Cal.  Hist.  MS8.,  1:  67.  .'/  Am.  Arch.,  2;  834.  Rombout  precinct  alone 
had  no  committee,  but  chose  one  in  July.     Ihid.,  1753. 

«3  Election  at  Richmond  town,  May  1.  Cal.  Hist.  MSS.,  1:  42.  /;  Am.  Arch., 
2:  831.   509. 

<'*Cal.  Hist.  MSS.,  1:  42.  43.     //  Am.  Arch.,  2:  831,  832,  834 
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themselves  fully  invested  with  power  to  do  every  matter  which 
in  this  critical  hour  may  become  necessary,"  it  would  be  well 
for  each  district  to  appoint  their  old  committeemen  or  others- 
in  their  places  "to  be  a  committee  of  safety,  protection,  and 
correspondence  with  full  power  to  transact  all  such  matters  as 
.  .  .  may  tend  to  the  welfare  of  the  American  cause."  The 
meeting  of  the  new  committee  was  fixed  for  May  10,  and  those 
districts  that  had  hitherto  elected  no  members  were  assured  that 
no  further  opportunity  would  be  given  them  to  do  so."^  How 
the  district  committees  were  elected  is  not  known,  save  for  the 
city  of  Albany  itself.  May  1,  the  people  were  assembled  at  the 
Market  House,  and  requested  to  answer  whether  they  were  in 
favor  of  appointing  such  a  committee  as  was  suggested  in  the 
above  advertisement,  and  "if  yea,  who  are  the  persons  you 
choose  to  appoint?"  Obviously  the  committee  had  a  ticket  al- 
ready prepared,  which  was  elected."®  Besides  Albany  city^ 
seventeen  districts  elected  committeemen.  When  the  whole 
committee  met,  May  10,  the  New  York  letter  had  meantime 
arrived,  and  it  was  resolved  to  choose  deputies  by  ballot  from 
the  committee.  Eleven  deputies  were  accordingly  chosen,  six 
being  from  the  city  of  Albany,  and  one  each  from  the  manor  of 
Livingston,  Saratoga,  Claverack,  Manor  of  Rensselaerwyck,  and 
Schenectady."^  After  the  departure  of  the  deputies,  the  com- 
mittee was  judged  to  be  too  small,  and  on  ^Iny  25,  two  addi- 
tional members  were  chosen  from  each  waid  in  Albany  city."* 
Ill  Cumberland  County  a  "full  mo(>ting  of  delegates  from 
"several  towns"  approved  the  New  York  association  and  appoint- 
ed deputies  to  Congress."''  In  Kings  County  the  town  of  Brooklyn 


'^•' Minutos  or  tho   Albany   roniinil  tec.   1:    IS,    10. 

•■"Ibid..  20,  21.     Weise.  Iim.  of  Alhaiiy,  .355. 

"Minutes  of  the  Albany  Committee,  1:  26,  32,  34.  Oal.  Hist.  MSS.,  1:  64. 
The  entire  county  committee  so  far  as  present  on  this  occa^on,  consisted  of 
l.SO  meml)Pi-a,  as  follows :  Alb.any  10.  Great  Import  2,  Ilosick  .'5,  ItossinKton 
S,  Cambridge  8,  Manor  of  LivinRston  5,  Sehostehoche  8,  Kin^s  District  3,  Ger- 
man Camp  2.  Camhrid{,'o  District  3.  Cochsahie  and  Katskill  .",  Schoharie  and 
T'nanosborough  C.  Claverick  5.  Kinderhook  4,  :\Ianor  of  Ronsselacrwyck  22, 
Sarato;?a   10,    Schenectady   10,   lialf  Moon   7. 

""  Minutes  of  the  All)any  Committee,  1 :  45. 

•»Ca?.  Hist.  MSf^.,  1:  07.     /,  Am.  Arch.,  2:  018,  034;  3t  708. 
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named  two  deputies  on  May  20,'"  and  three  days  later  a  meeting 
of  township  delegates  confirmed  the  Brooklyn  deputies  and 
added  six  others/^  In  Suffolk  the  town  committees  met  May 
5,  at  the  county  hall  and  named  deputies/-  Brookhaven  was 
the  one  town  in  the  county  that  had  no  committee,  but  on  May 
16  and  17,  Selah  Strong  was  chosen  to  represent  that  town,"" 
and  June  8  a  town  committee  was  appointed."'  In  Ulster 
County  a  mass  meeting,  May  8,  resolved  to  ' '  bury  in  oblivion  all 
past  differences,"  and  the  Association  was  soon  signed  by 
nearly  all  the  male  inhabitants.'^  May  11,  committees  from 
eleven  precincts  met  at  New  Paltz  and  unanimously  appointed 
seven  deputies.'*^  In  Charlotte  County,  committees  from  eight 
towns  appointed  two  deputies  on  May  12,  and  a  meeting  at  Fort 
Edward  on  June  29,  confirmed  the  election  and  named  three 
more.'^  Even  Gloucester  County,  after  receiving  a  letter  from 
Congress,  "formed  a  coimty  committee,  as  also  one  in  each  town 
and  precinct,"  and  appointed  one  deputy.'^ 

The  most  striking  feature  of  this  election  was  the  absence  of 
loyalist  opposition.  In  view  of  the  effect  of  the  first  Conti- 
nental Congress,  the  choice  of  deputies  from  every  county  must 
have  surprised  the  radical  leaders  as,  on  first  sight,  it  does  the 
historian.  Judging  from  surface  indications,  one  might  sup- 
pose that  the  Battle  of  Lexington  had  thoroughly  united  all 
classes  in  the  province."'^  That  the  beginning  of  hostilities  pro- 
foundly affected  the  loyalists,  there  is  no  question.  For  the 
moment  thev  were  stunned,  and  in  their  confusion  were  unde- 


"Co?.  Hist.  M88.,  1:  89.     i  Am.  Arch.,  2:  837.     Ostrander,  Brooklyn,  1:  208. 

"  Cal.  Hist.  MSS.,  1:  89.     J,  Am.  Arch.,  2:  838. 

"  Cal.  Hist.  M88.,  1:  43.     i  Am.  Arch.,  2:  831. 

■'^Cal.  Hist.  MSS.,  1:  44,  45,  46.  i  Am.  Arch.,  2:  832,  835.  The  election 
in   this  precinct  was  by  militia  companies,   May  16  and   17. 

'*  Committee  of  16.  chosen  Ijy  a  "large  majority"  of  the  freeholders.  The 
resolutions  were  published  June  27.  The  committee  apologized  for  "coming  so 
late  into  Congressional  measures."  which  was  due  to  the  fact  that  ''O'lposition 
ran  so  high  in  some  parts  of  this  Town."     4  Am.  Arch.,  2:  9.33.  934. 

T-Ihid.,    543. 

''^Cal.  Hist.  MSS.,  1:  23.  .'/  Am.  Arch.,  2:  832.  For  some  difficulties  in  get- 
ting  the  as-sociation   enforced,   see   Ihid.,   448,    548,   1659. 

■"Cal.  Hist.  MSS.,  Is  65,  66.     I,  Am.  Arch.,  2s  833. 

'8  4   Am.    Arch..   2s    1668. 

"  The  radicals  so  represented  it.  Cf.  Adams,  Familiar  Letters,  50,  54. 
4  Am.  Arch.,  2:  547.     Hist.  MSS.  Com.,  14s  Pt.  10,  p.  298. 
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cided  what  course  to  pursue.  The  overllirow  of  legal  govern- 
ment left  theni  without  support ;  unorganized,  uncertain  of  their 
own  strength,  overawed  by  radical  enthusiasm  and  violence,  they 
were  in  no  position  to  assert  themselves.  Many  of  them  were 
thus  led  to  sign  the  Association,  which  they  hated,  to  parade  in 
companies  which  only  waited  to  welcome  British  troops,  and  to 
acquiesce  at  least  in  the  organization  of  the  new  committees  and 
the  choice  of  deputies  to  the  Provincial  Congress.^" 

But  aside  from  all  this,  the  apathy  of  the  loyalists  was  in 
part  due  to  clever  political  maneuvering  by  the  moderate  radi- 
cals who  carried  the  movement  through.  In  nominating  can- 
didates for  Congress,  it  was  their  policy,  just  as  it  had  been  in 
naming  the  committee  of  One  Hundred,  to  select  men  from  all 
factions  in  order  to  conciliate  those  who  were  undecided.  Of 
the  twenty-one  deputies  from  New  York  city,  seven  became 
loyalists,^^  one  of  them,  refusing  to  attend,  be'ng  soon  replaced 
by  an  avowed  radical  f-  and  some  of  the  remaining  fourteen 
were  indifferents.**'*  The  same  was  true  of  other  delegations, 
notably  those  of  Queens,  Richmond,  and  Westchester.  Of  the 
entire  one  hundred  and  thirteen  deputies,  no  less  than  nineteen 


"•  "The  torii's  put  to  flight  here  .  .  .  such  a  spirit  was  never  seen  in  New- 
York."  .^d.ims,  I'diiiiliur  Lcltcr.s,  ol.  "The  tories  there  durst  not  show  their 
heads."  Ihiil..  r>i\.  "Whenever  a  suOic-ieni  protection  appears,  it  will  be  found 
that  his  Majesty  has  many  true  and  loyal  subjects  wlio  are  at  present  coiv 
pelled  to  acquiesce  in  the  plans  of  opposition.  I  have  reason  to  believe  that 
numbers  now  appear  in  Arms  in  the  City,  who  liavc  not  the  least  intention  to 
oppose  government  but  will  join  to  siv.)'Port  legal  authority  when  there  is  oppor- 
tunity. I  know  of  one  company  in  particular  who  have  associated  to  support 
government,  l)ut  for  tlie  i)resont  appear  and  parade  as  others  do."  ('olden  to 
Dartmouth,  .Tune  7,  177."):  Ncn:  York  Col.  Doc,  8:  582.  "The  firm  friends  of 
government   here  .       .      are  now    depressed    by    those    who   have   taken    the 

power  intfj  I  heir  hands  possil)ly  for  deeper  designs."  Tryon  to  Dartmouth, 
.Tnly  1,  177.'>;  ibid..  .'>S!).  '"nie  city  is  almost  cleared  of  Tories,  and  the  few 
which  remain  are  ashamed  and  afraid."  New  York  Letter.  May  10,  1775;  4 
Am..  Arch..  2i:  547.  T'he  treatment  accorded  to  Kivington  and  ("ooper  was 
calculated  to  inspire  fear.  .Vcir  York  Col.  Doc,  8:  297,  581.  Cal.  Home  Of- 
fice Pap.,   177.'i-1775,   No.    in-_'i).      in.st.   MSS.    Com.,   14:    Pt.   10,   p.   S^O,   Xi-i. 

"  I.    Low.    Ilallett.    A1)r.    Walton,    Kissam.    ,T.    De   Lancey.    Yates,    FoUlott. 

"  Folliott  was  replaced  by  Isaac  Sears  by  an  eb'ction  held  June  8.  4  Am. 
Arch.,  2:  898,  93.3. 

"'The  deputies  fi-<iiii  New  York  aside  from  the  seven  named  nliove.  were  the 
following.  Tiinse  in  italics  were  prominent  radicals.  P.  \'.  li.  Liviiifjston,  Mnc- 
DoufjriU.  lAspcnard.  Clarkson,  Smith,  Brasher,  I.  Roosevelt,  J.  M.  Scott,  John 
Van  Cortlandt,  J.  Beckman,  Van  Zandt,  Ver  Planck,  .7.  Marston,  Walter  Frank- 
lin. 
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were  afterwards  loyalists,^^  and  a  larger  nninber  were  lukewarm. 
Many  conservatives  and  loyalists  were,  therefore,  still  hoping 
that  the  Provincial  Congress  would  lead  New  York  out  of  rev- 
olution rather  than  into  it,  some  of  the  loyalist  deputies  in  fact 
attending  regularly  and  working  sincerely  to  that  end.^^  But 
the  Provincial  Congress,  following  the  lead  of  the  Committee 
of  One  Hundred,  led  the  province  straight,  though  with  great 
caution,  into  revolution ;  like  the  Committee  of  One  Hundred, 
it  represented  the  moderate-radical  combination  much  more  truly 
than  its  nominal  membership  would  indicate.  An  analysis  of 
its  rules  of  procedure,  and  of  the  actual  attendance,  will  make 
this  abundantly  clear. 

A  quorum  of  Congress  was  constituted  by  the  presence  of  a 
majority  of  the  counties.^"  What  constituted  a  quorum  of  the 
county  delegation  is  uncertain.  Four  counties,  in  the  credentials 
of  their  delegates,  determined  the  quorum  by  instruction ;  Rich- 
mond elected  five  deputies  with  three  as  a  quorum  f  Kings, 
eight  with  a  quorum  of  three  ;^^  Suffolk,  eight  with  a  quorum 
of  three  ;^^  Charlotte,  five  with  a  quorum  of  one."'^  These  in- 
structions W'Cre  not  in  fact  observed,  however,  the  votes  of 
Richmond  and  Kings  being  sometimes  given  by  two  deputies.'*^ 
As  for  the  other  counties,  the  quorum  seems  to  have  ranged  from 
one  to  four,  except  in  the  case  of  New  York,  but  even  there  less 
than  a  majority  was  required.''^  The  vote  of  each  county  was 
fixed  irrespective  of  the  number  of  deputies,  New  York  having* 
four  votes,  Albany  three,   and  the   other  counties  two   each.°^ 


**  Besides  the  srcveii  loyalists  from  New  York,  the  following  deputies  became 
loyalists:  G.  Livingston,  Abram  Lent,  Selah  Strong,  Philip  Van  Cortlandt, 
Richard  Lawrence,  Aaron  Cortelyon,  George  Smith,  Richard  Stlllwell,  Daniel 
Rapalje,    Zebulon   Williams.   Joseph   French,   Thomas   Hicks. 

*'>Cal.  Home  Office  Pap.,  1773-1775,  No.  1113. 

»«4   Am.    Arch.,   2:    1242. 

"  Cal.  Hist.  MS 8.,  1:  42. 

"IMd.,  89. 

"'Ibid.,  43. 

•o/htd.,   66. 

"4  Am.  Arch.,  2:  1244.  1308.  In  the  case  of  Kings  County,  the  two  delegates 
who  gave  the  vote  of  the  county  were  the  ones  elected  by  the  Town  of  Brooklyn. 

»'  June  6,  only  ten  of  the  twenty-one  were  present,  but  the  county  was  counted 
as   present.     Ibid.,   1275. 

'^  Ibid.,  1242. 
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The  vote  of  each  county  was  cast  as  a  unit  according  to  the 
majority  of  deputies  present  from  that  county,  and  every  ques- 
tion was  decided  by  a  majority  of  votes  so  cast.'^*  It  was  thus 
possible  for  nineteen  deputies,  representing  eight  counties,  to 
carr}''  on  the  business  of  Congress,  although  that  is  a  purely 
hypothetical  case  never  in  fact  realized. 

The  cpiestion  of  attendance  was,  nevertheless,  a  pressing  one, 
save  perhaps  for  the  first  six  weeks.     The  second  day.  May  23, 
the  counties  of  New  York,  Albany,  Dutchess,  Ulster,   Orange, 
Suffolk,  Westchester,  llichmond,  and  Kings  were  represented.'^^ 
Delegates  from  Charlotte  appeared    May    24;^°   from  Queens, 
May  25  f'  from  Tryon  and  Cumberland,  not  until  June  21  and 
22  ;''^  while  the  delegates  from  Gloucester  never  attended.  Some 
of  the  deputies  from  Queens  neglected  to  take  their  seats  on  the 
ground  that  the  county  was  not  in  favor  of  a  congress ;  they 
were  ordered  to  take  their    seats,  however,    inasmuch    as    the 
county  of  Queens  "must  necessarily  be  bound  by  the  determina- 
tions of  chis  Congress    .    .     .    and  the  dissent    ...    is  not  to 
the  persons  chosen,  but  to  the  choice  of  any  persons.""^     The 
attendance  of   Congress  steadily  decreased,  the  average  being, 
for  May  783/g,  for  June  681/2,  for  July  48%.       The  highest 
number  appearing  at  any  one  time  was  82,  the  least  during  these 
three  months  was  42."^     From  the  point  of  view  of  attendance, 
those  who  afterwards  became  loyalists  may  be  divided  into  two 
groups;  those  who  thought  Congress  might  keep  New  York  out 
of  revolution  and  those  who  expected  nothing  from  Congress. 
The  former  attended  regularly  and  took  an  active  part  in  the 
proceedings;  such  were  Isaac  Low,  John  De  Lancey,  Benjamin 
Kissnm,  Abram  Walton,  Joseph  Ilallett,  and  Philip  Van  Cort- 
landt,  none  of  whom  was  absent  more  than  nine  times  in  forty- 


'*Ihi(l.,  124.'5,  ir;.".". 

"^  Ihifh,  1241. 

""^Ihith,  1240. 

"IhUt.^  1250. 

<^ihifi.,  iwr,,  i.-jdo. 

"' Ihid.,  l.?12,   1^28. 

"^  na.wd    upon    fltatement.s  of    attondance  as    given   In    Tbid.,   1241    ff.     After 
July  28,  tlie  lists  of  members  prf^ent  Is  no  longer  given,  except  in  one  instance. 
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three. "^  On  the  other  hand,  George  Folliott  of  New  York, 
Richard  Stillwell  of  Kings,  George  Smith  of  Charlotte,  and 
Daniel  Rapalje  of  Queens  never  attended;  and  Abraham  Lent 
of  Orange,  Selah  Strong  of  Suffolk,  Richard  Lawrence  of  Rich- 
mond, Zebulon  Williams,  Joseph  French,  and  Thomas  Hicks  of 
Queens,  were  absent  from  one-half  to  two-thirds  of  the  time.^**^ 
Besides  those  who  afterward  became  avowed  loyalists,  the  ab- 
sentees were  mainly  neutrals,  or  men  of  loyalist  tendencies,  such 
as  Marston  and  Franklin  of  New  York,  Robert  Graham  and 
Dayton  of  Westchester,  Thome  of  Queens,  Swart  of  Albany, 
Watkins  and  Campbell  of  Charlotte,  Seeley  and  J.  Woodhull  of 
Orange.^°^  The  active  members  were  the  radicals  and  moderate 
conservatives.  From  New  York,  MacDougall  and  Verplanck 
were  never  absent,  P.  V.  B.  Livingston  and  Isaac  Roosevelt 
only  once,  Lispenard  twice,  Beekman  three  times.  Brasher  four 
times,  Sears  eleven,  and  Scott  twelve  times.  Gouverneur  Morris 
and  Lewis  Graham  of  Westchester,  Jonathan  Lawrence  and 
Joseph  Robinson  of  Queens,  Abram  Yates,  Peter  Silvester,  Walter 
Livingston,  Robert  Van  Rensselaer,  and  Henry  Glenn  of  Albany, 
Nathaniel  Woodhull  and  John  Sloss  Hobart  of  Suffolk,  were  in 
each  case  the  men  who  were  rarely  absent.^"* 

These  were  the  conditions  that  prevailed  in  the  best  days  of 
the  congress.  From  the  middle  of  July  it  was  increasingly  dif- 
ficult to  secure  a  quorum  either  of  the  particular  delegations  or 
of  Congress  itself.  Cumberland  County  reduced  its  quorum  to 
one,^*'^  and  Albany  to  four  "by  reason  of  the  inconvenience  at- 
tending the  attendance  of  all  the  deputies."^"®  Angust  4,  the 
matter  was  taken  up  by  Congress:  "Whereas,  those  counties 
which  are  now  represented  in  this  Congress  by  a  majority  of 


'"^  The  number  of  absences  for  each,  in  order:  1,  3,  5,  7,  8, '9. 

"2  Absences :  Lent  35,  Strong  28,  Lawrence  32.  Williams  20,  French  35, 
Hicks  40. 

'"'Absences:  Marston  17,  Franklin  3G,  Graham  20.  Dayton  2.5.  Thome  29, 
Swart  37  ;  Watkins,  Campbell,  Soeley,  and  J.  Woodhull  were  not  present  at  all 
during  this   period. 

""  Absences  :  Morris  7.  L.  Grah.im  8,  J.  Lawrence  7,  Robinson  6,  A.  Yates  8. 
Silvester  4,  Livingston  11,  Van  Rensselaer  10,  Glenn  12,  N.  Woodhull  12, 
Hobart    11. 

""4  Am.   Arch.,  3:   528. 

""IhiO..    2:   1807. 
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the  delegates  .  .  .  may  be  deprived  of  their  weight  of  rep- 
resentation, by  the  absence  of  members  upon  the  public  service. 
Resolved,  therefore,  that  all  members  who  are  absent  by  order 
of  this  House,  or  of  the  Continental  Congress,  shall  be  counted 
with  those  who  actuallj^  appear,  and  when  a  majority  shall 
appear  upon  such  counting,  then  those  members  actually  present 
shall  give  their  vote  for  the  said  county,  as  if  a  real  majority 
were  personally  present  at  this  board.'"'"'  Both  the  resolutions 
of  Albany  County  and  of  Congress  are  difficult  to  understand, 
Four  members  had  frequently  cast  the  vote  of  Albany  County/^* 
The  assumption  of  the  congress  that  a  majority  of  the  county 
delegation  was  necessary  to  make  a  quorum,  does  not  accord 
with  the  facts.  There  was  no  coimty,  with  more  than  two  dele- 
gates, which  had  not  frequently  voted  when  less  than  half  of  its 
delegation  was  present.  If  a  majority  of  the  delegates  from  a 
majority  of  the  counties  had  been  made  the  quorum  require- 
ment, Congress  could  hardly  have  lasted  a  month.  Perhaps  the 
term  "majority"  in  this  resolution  is  equivalent  to  "quorum." 
However  that  may  be.  Congress  was,  during  August  and  Sep- 
tember, "frequently  .  .  .  unable  to  proceed  to  business  for 
want  of  a  sufficient  number  of  members,"^"" — so  frequently, 
indeed,  that  the  quorum  rule  was  sometimes  ignored  altogether, 
and  on  one  occasion  some  important  measures  were  carried 
when  only  six  out  of  the  fourteen  counties  were  present.^^" 

The  problem  of  attendance  and  quorum  might  have  been 
solved,  doubtless,  by  a  dissolution  and  new  elections.  There 
were,  however,  two  objections  to  such  a  procedure:  to  dissolve 
Congress  before  it  had  run  its  term  would  be  an  open  confession 
of  the  very  weakness  which  it  was  important  to  conceal,  while  a 
new  election  could  hardly  prove  more  satisfactory  than  the  first 
one.  Ultimately  a  dissolution  was  inevitable,  but  for  the  present 
the  diflSculty  was  partly  solved  by  a  device  of  which  even  more 


">^  Ibid.,   1816. 

'"".Inly  1.  only  four  were  present;  July  4,  three  cast  the  vote  of  the  county; 
.Tuly  <!.   two  cast  the  vote;   July  5,   7.  8.   only   two  present.      Ibid.,  1335-1346. 

""•Ibid.,    1278. 

""October  24,  there  were  two  divisions  with  only  six  counties  present;  No- 
vember 4,  there  was  a  division  with  seven  counties  present.  Ibid..  3:  1303, 
132.?. 
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effective  use  was  made  in  the  second  congress — the  Committee 
of  Safety.  The  first  committe  of  safety  was  appointed  Julj^  8, 
after  a  session  of  six  weeks  and  three  days,  when  the  attendance 
had  fallen  to  an  average  of  less  than  one-half  of  the  membership. 
The  committee,  which  was  to  sit  for  two  weeks  only,  and  to  which 
nearly  the  whole  power  of  Congress  was  intrusted,  was  composed 
of  three  members  from  New  York  Avith  the  privilege  of  two 
votes,  and  one  member  from  each  of  the  other  counties  with  the 
privilege  of  one  vote.  The  membership  was  apparently  deter- 
mined by  each  county  delegation,  but  it  is  the  membership  that 
is  significant.  The  three  members  for  New  York  were  P.  V.  B. 
Livingston,  Lispenard,  and  MacDougall;  the  member  for  Al- 
bany was  Gouvemeur  Morris  of  Westchester;  for  Dutchess, 
Jonathan  Landon;  for  Ulster,  Egbert  Dumont;  for  Orange, 
David  Pye ;  for  Suffolk,  Abram  Brasher  of  New  York ;  for  West- 
chester, Gouvemeur  Morris;  for  Kings,  Henry  Williams;  for 
Eichmond,  Richard  Lawrence;  for  Queens,  Alexander  Mac 
Dougall  of  New  York;  for  Tryon,  P.  V.  B.  Livingston  of  New 
York;  for  Cumberland,  John  Morin  Scott  of  New  York.^^^ 
Eleven  men  thus  made  up  the  committee ;  five  of  the  eleven  were 
perhaps  the  most  pronounced  radicals  of  the  New  York  delega- 
tion, and  together  they  controlled  six  votes  out  of  a  total  of 
fifteen,  while  Gouvemeur  Morris,  a  leading  radical  at  this  time, 
controlled  two  more,  which  made  a  majority.  After  reassemb- 
ling July  26,  Congress  sat  for  five  weeks  and  three  days,  and 
on  September  2,  with  an  attendance  of  forty-seven,  a  second 
committee  of  safety  was  appointed  to  sit  for  the  month  of  Sept- 
ember. In  this  committee  New  York  had  four  votes,  Albany 
three,  and  the  other  counties  two  each."-  The  concentration 
of  votes  was  not  so  marked  as  in  the  previous  committee,  but 
six  New  York  radicals  controlled  seven  votes,  and  the  additional 
votes  necessary  for  a  majority  were  in  fact  secured  in  the  two 
instances  where  there  was  a  division.^^^ 

Meanwhile,  if  the  Provincial  Congress  did  in  fact  represent  the 
revolutionary  party  rather  than  the  province  as  a  Avliole,  it  was 


'''Ibid.,   2:   1347. 
^"IMd.,   8:  580. 
"^Ibid.,   885,   911. 
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precisely  for  that  reason  necessary  to  proceed  with  great  caution 
in  assuming  the  functions  of  a  g'overniiicnt.  That  it  did  proceed 
with  caution,  but  that  it  also  became  a  government  in  no  imcer- 
tain  sense,  a  consideration  of  the  measures  which  it  carried 
through  will  make  abimdautly  clear. 

To  the  important  question  of  jurisdiction,  which  was  taken 
up  at  once,  there  were  two  sides:  to  what  extent  was  Congress 
prepared  to  enforce  obedience  to  its  own  recommendations  within 
the  province ;  to  what  extent  was  it  prepared  to  submit  to  those 
of  the  Continental  Congress.  Both  questions  were  fairly  raised 
on  the  first  day  of  the  session  by  Isaac  Low  who  moved:  "that 
implicit  obedience  ought  to  be  paid  to  every  recommendation  of 
the  Continental  Congress  for  the  general  regulation  of  the  as- 
sociated colonies,  but  this  Congress  is  competent  to  and  ought, 
freely,  to  deliberate  and  determine  on  all  matters  relative  to  the 
internal  police  of  this  colony."  Debates  arose,  and  it  was  re- 
solved that  the  question  "be  not  now  put. "^^*  Two  days  later 
it  was  moved  "to  give  their  entire  and  cordial  accession  to  the 
confederacy  of  the  colonies,"  by  formally  approving  of  the  pro- 
ceedings of  the  first  Continental  Congress.  The  question  was 
again  debated,  and  "deferred  for  further  consideration. "^^^ 

Whether  the  refusal  to  pass  these  resolutions  marks  the  first 
appearance  of  local  jealousy  which,  under  the  lead  of  the  radi- 
cals, was  one  day  to  develop  into  the  doctrine  of  states  rights, 
is  an  interesting  question.  However  that  may  be,  a  more  satis- 
factory solution  of  the  difficulty  was  found  in  the  proposal  to 
continue  the  policy  initiated  by  the  city  committee.  On  the 
following  day  it  was  resolved  that  the  members  of  Congress  be 
desired  to  sign  the  New  York  Association  of  April  29.^^"  and 
steps  were  taken  to  secure  complete  lists  of  signers  and  non- 
signers  throughout  the  province.  Committees  were  to  be  ap- 
pointed in  all  of  the  counties  and  districts,  either  by  the  inhabit- 
ants themselves  or  by  their  deputies  in  Congress,  "to  carry  into 
execution  the  resolutions  of  the  Continental  and  Provincial  Con- 
gress."    The  association  was  to  be  tendered  to  every  inhabitant 


"♦  Ibid.,   2:    1244. 
"»  Hid.,    12.5.3. 
"'Ibid.,    12.56. 
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in  each  district,  and  returned  to  Congress  with  the  names  of  all 
non-signers,  not  later  than  July  15."^  For  the  present,  how- 
ever, it  was  information  that  was  wanted  rather  than  the  strict 
enforcement  of  obedience.  The  committees  were  instructed,  ac- 
cordingly, that  "no  coercive  steps  ought  to  be  used  to  induce 
any  person  to  sign  the  Association;"  the  example  of  the  other 
colonies,  and  the  necessity  of  "maintaining  a  perfect  union  in 
every  part  of  the  colony,  it  is  presumed  are  sufficient  reasons 
to  induce  the  inhabitants  of  your  county  to  comply  with  this 
requisition.""*  "Without  too  hasty  an  assertion  of  its  own 
authority  or  that  of  the  Continental  Congress,  the  way  was  thus 
open  for  whatever  coercive  measures  future  events  might 
justify,  or  for  countenancing  any  plan  for  conciliation  that 
might  prove  practicable. 

The  question  of  conciliation  was,  indeed,  closely  related  to  the 
question  of  asserting  governmental  authority.  Any  complete 
and  formal  usurpation  of  power  would  necessarily  discredit  the 
claim  that  the  colony  desired  a  restoration  of  friendly  relations 
with  the  mother  country;  and  if  there  were  some  extreme 
radicals,  like  Isaac  Sears,  who  cared  nothing  for  conciliation, 
and  some  extreme  conservatives,  like  Seabury  and  "Wilkins,  who 
had  lost  all  confidence  in  extra-legal  methods  of  obtaining  it, 
there  were  many  conservatives  who  would  not  abandon  Congress 
so  long  as  it  made  even  an  ostensible  effort  in  that  direction. 
Moderates  and  radicals  alike,  with  few  exceptions,  were  as  yet 
too  uncertain  of  their  position  to  alienate  unnecessarily  any  class, 
however  small,  which  helped  to  bolster  up  their  extra-legal  or- 
ganization. Therefore,  while  Congress  was  "acting  with  all  the 
confidence  and  authority  of  a  legal  government,""®  on  the  one 
hand,  it  did  not  neglect,  on  the  other,  to  prepare  a  scheme  for 
reconciliation.  May  30,  Benjamin  Kissam,  a  conservative  and 
ultimately  a  loyalist,  moved  that,  "forasmuch  as  a  reconciliation 
.  .  .  on  constitutional  principles,  is  essential  to  the  wellbeing 
of  both  countries,  and  will  prevent  the  horrors  of  civil  war,  in 


^1  rbid.,  1256,  1257,  1261. 
"•/fetd.,   1261.      Broadsides,   1. 

"•Golden  to  Dartmouth,  June  7,  1775.     New  York  Col.  Doc,  8:  579.     Letter- 
Book,  2:  419. 
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which  this  contiaent  is  now  about  to  be  involved,"  a  committee 
be  appointed  to  prepare  a  plan  to  be  presented  to  the  Continental 
Congress.""  In  a  slightly  amended  form,  the  motion  was  con- 
sidered on  June  2,"^  the  previous  question,  moved  by  Mac 
Dougall,  being  lost  by  a  vote  of  17-8."-  The  resolution  was 
carried  by  the  same  vote,  an  additional  clause  was  added,  and 
a  committee  of  fourteen  representing  all  shades  of  sentiment  ap- 
pointed to  make  a  report."^ 

The  plan,  which  was  not  reported  for  three  weeks,^^*  betrayed 
a  hasty  and  careless  preparation.  It  was  short,  and  in  tone  far 
from  conciliatory.  The  first  article  demanded  the  repeal  of  all 
acts  mentioned  in  the  resolutions  of  the  first  Continental  Con- 
gress, and  of  all  subsequent  acts  in  restraint  of  trade  and  the 
fisheries.  For  this  Gouverneur  Morris  proposed  to  substitute 
"such  acts  of  Parliament  as  the  present  Congress  think  fatal 
to  the  liberties  of  America," — a  proposal  which  was  voted 
down."°  The  report  further  demanded  that  the  colonial  assem- 
blies be  limited  to  three  years;  that  Parliament  surrender  abso- 
lutely the  right  of  interfering  "in  the  religious  and  ecclesias- 
tical concerns  of  the  colonies;"  that  the  right  of  the  colonies  to 
legislate  for  "all  cases  of  internal  police  whatsoever,  subject 
only  to  the  negative  of  their  sovereign,"  be  fully  recognized; 
that  all  duties  raised  by  Parliamentary  regulation  of  trade  be 
paid  in  to  the  colonial  assemblies;  that  colonial  assistance  in  the 
defense  of  the  empire  be  voted  by  the  assemblies,  or  by  a  con- 
tinental congress  "deputed  from  the  several  assemblies"  and 
presided  over  by  a  president  appointed  by  the  crown.  These 
proposals  were  all  adopted,  except  the  last  which  was  amended 
to  read  "deputed  by  the  several  colonies."  The  delegates  at 
Philadelphia,  to  whom  the  plan  was  forwarded,  were  not  very 


""^  Am.  Arch.,  2:   1265. 

•"  The  amendmp^nt  withdrew  the  clause  referring  the  plaa  to  the  Continental 
Consress.      Ibid.,   1269,    1271. 

'«/Md.,    1271. 

"'/6irf.,    1270. 

•"Report  made  June  22.  Ihid.,  1311.  Adopted  by  paragraphs.  Ibid.,  1315- 
1318.     Final  Plan.     Ibid,  1320. 

"•/bid.,    1315. 
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favorably  impressed  by  this  scheme  of  reconciliation,  which  was 
in  fact  never  presented  to  the  Continental  Congress.^-** 

"Whether  the  adoption  of  a  plan  of  conciliation,  however  un- 
propitious,  strengthened  Congress  with  the  conservative  classes 
cannot  be  determined.  In  any  case,  measures  for  the  control  of 
the  colony  were  steadily  elaborated.  The  New  York  Association 
had  already  been  signed  by  ninety-nine  of  the  original  deputies, 
fourteen  neglecting  or  refusing  to  sign,^-'^  and  the  district  com- 
mittees were  preparing  their  lists  to  be  returned  in  July.  The 
official  returns  show  in  five  districts  of  Orange  County  approx- 
imately 1,550  signers  and  250  non-signers ;  in  seven  districts  of 
Ulster  County,  approximately  1,770  signers  and  80  non-signers, 
in  seven  or  eight  districts  of  Suffolk  County,  2,060  signers  and 
200  non-signers;  in  six  precincts  of  Dutchess  County,  1,680 
signers  and  882  non-signers ;  in  one  district  of  Charlotte  County, 
110  signers ;  in  three  districts  of  Cumberland  County,  123  signers 
and  10  non-signers;  in  Queens  County,  17  signers  and  209  non- 
signers.^^^  June  7,  Colden  estimated  the  signers  in  New  York 
County  at  1,800.^-^  August  5  the  chairman  of  Rombout  pre- 
cinct, Dutchess  County,  requested  more  time  to  complete  his 
list,^^°  which  he  returned  August  25,  the  delay  being,  he  said, 
"on  account  of  pursuing  lenient  measures. "^^^ 

But  refusing  to  sign  the  Association  was  one  thing;  refusing 
to  obey  Congress  was  quite  another.     It  was  desirable  to  know 


"*  July  6,  the  delegates  ackaowledged  the  receipt  of  the  plan.  They  informed 
the  Congress  that  they  had  "unanimously  agreed  to  be  silent"  on  the  religious 
liberty  clause,  so  as  not  to  introduce  any  thing  "foreign  to  the  present  con- 
troversy."    Jour,   of  Prov.    Cotiff.,   Is  73. 

•''The  list  of  signers  is  given  m  Gal.  Hist.  M88..  1:  85.  i  Am.  Arch., 
3:  581.  Besides  the  99  original  deputies  who  signed,  Isaac  Sears,  who  replaced 
George  Folliott,  signed  also,  making  100.  The  deputies  who  did  not  sign  were: 
Abr.  Walton,  Folliott,  and  Franklin,  of  New  York :  Cbas.  Clinton,  of  Ulster ; 
Jas.  Haven,  of  Suffolk;  Rich.  Stillwell,  of  Kings;  David  Watkins,  George  Smith, 
and  Archibald  Campbell,  of  Charlotte ;  Daniel  Rapalje  and  Thomas  Hicks,  o( 
Queens ;  Israel  Seeley  and  Jesse  Woodhull,  of  Orange ;  Jacob  Baylle,  of  Glou- 
cester. 

^^Cal.  Hist.  M88.,  1:  5,  6,  10,  12-18,  24,  25,  27,  29-36,  44,  46-61;  63,  66-72, 
T4-83,  98,  99,  209.  k  ^.m,.  Arch.,  3:  582-619.  The  numbers  are  given  approx- 
imately ;  the  lists  In  the  Calendar  and  In  the  Archives  differ  sometwhat),  and 
there  are  some  lists  which  are  not  definitely  referred  to  any  district. 

i»  Colden,  Letter-Book,  2:  424.     tiew  York  Ool.  Doc,  8:  579. 

"•;  Am.  Arch.,  2t  1817. 

^Oal.  Hi9t.  Maa.,  1:  86. 
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who  were  willing  to  abide  by  the  recommendations  of  Congress, 
but  those  recommendations  were  to  be  observed  by  all  alike.  The 
harbor  was  carefully  watched/^-  cargoes  were  disposed  of  by 
committees  appointed  for  that  purpose,^^^  and  in  general  the 
non-intercourse  agreements  were  rigidly  enforced.^^*  But  obe- 
dience was  also  exacted  in  matters  not  involved  in  the  Continen- 
tal Association.  Shipping  of  supplies  to  Boston  was  prohibited 
under  penalty  of  confiscation.^^^  British  army  enlistments  were 
punished  by  imprisonment  in  military  camps.^^"  A  British  en- 
sign, living  in  New  Jersey,  and  attempting  to  return  to  Boston, 
was  sent  back  to  the  New  Jersey  committee,  though  without 
"unnecessarV'  violence. "^^^  Persons  "hostile  to  American  lib- 
erty" were  imprisoned  for  a  time,  and  then  released  on  "prom- 
ises of  amendment.  "^^*  Some  were  declared  public  enemies  for 
having  misrepresented  the  conduct  of  the  Continental  Con- 
gress ;^^®  others  were  required  to  remain  in  certain  districts  with- 
out taking  further  part  in  the  controversy.""  "No  one/' 
wrote  Cadwallader  Colden,  July  15,  "dare  now  print,  write  or 
speak  a  word  in  favor  of  government.""^ 

Meanwhile,  under  the  direction  of  the  Continental  Congress, 
the  province  was  put  in  a  state  of  defense  as  rapidly  as  pos- 
sible.   Continental  troops  were  raised,"-  the  militia  organized,"' 


"M  Am.  Arch.,  2:  1574. 

>"7Wd.,  JKiS,  1046,  1645,  1815;  3:  16,  21,  66-67.  Hist.  MSS.  Com..  14:  Pt. 
10,   p.   350. 

"■•"Non-importation  strictly  adhered  to  and  non-exportation  daily  expected." 
Isaac  SeagTOve  to  .Tno.  Blackburn,  July  2,  1775  :  Hist.  MSS.  Com.,  14:  Pt.  10, 
p.  324.  Exportation  was  in  fact  supervised  rather  strictly  even  before  the 
agreement  became  effective,     i  Am.  Arch.,  2t  934  ;  3:  445. 

IK  Tryon   to   Dartmouth,    Aujrufft  9.    1775  ;   Neic   York   Col.   Doc.,  3:  004. 

"«^  Am.   Arch.,  2:  1297,   1298,   1299,    1301. 

'"Ibid.,    1345. 

'"/bid.,  1793,  1800,  1806. 

'*' Ihid.,   3:  20,  21. 

'♦o/Wd.,  2t  1815;  3»  15,  20,  21. 

'♦'  Hist.    MSS.    Com.,    14i  Pt.  10.  p.  330. 

'♦M  Am.  Arch.,  2:  1242,  1265.  1267-1270,  1275-1278,  1283-1286,  1333-1338; 
3:  2.V25,  238,  708.  1118.  New  York  Col.  Doc..   8:  589. 

'^i  Am.  Arch.,  2i  1266;  3i  133,  139,  150,  213,  223,  235,  239,  262,  438.  469, 
466,  543,  625,  627,  629,  639-641,  644,  653,  (tOO,  681,  690,  695,  707-709,  728, 
737,  750,  774,  778,  851,  936,  983,  988,  1150,  1181,  1206. 
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fortifications  erected,"*  and  ammunition  and  supplies  secured.^*^ 
The  time  had  not  yet  arrived,  however,  for  conscription.  As 
late  as  August  22.  the  congress  directed  that  every  fourth  man 
in  the  militia  be  appointed  for  minute  duty,  but  only  "of  such 
persons  as  are  willing  to  enter  into  this  necessary  service."^*® 
The  most  serious  difficulty  in  this  respect  was  naturally  the 
raising  of  money.  Resistance  to  English  taxation  did  not  imply 
a  readiness  to  submit  to  congressional  taxation :  such  a  measure, 
we  are  told,  "would  give  a  disgust  that  might  ruin  all  their 
schemes.  "^*^  May  26,  Congress  began  to  work  out  a  paper 
money  scheme,  which  was  afterwards  merged  in  that  of  the  Con- 
tinental Congress."^  Meanwhile,  money  was  advanced  from  the 
treasury  of  the  colony  by  Abram  Lott  on  the  personal  security  of 
the  deputies,"^  by  the  Loan  Office  at  Albany,^^"  or  by  individ- 
uals.^^^  But  debts  rapidly  outran  income,  and  in  July  the  pos- 
sibility of  a  tax  Avas  agitated.  As  "prudence  or  policy"  dictated 
the  "propriety  of  doing  this  in  the  manner  least  liable  to  pop- 
ular disgust,  or  perhaps  opposition,"  the  congress  suggested 
to  the  continental  delegates  that  Holland  tea,  of  which  there 
were  large  quantities  in  the  province,  be  sold  under  certain  reg- 
ulations, and  bearing  a  "tax  of  one  shilling  per  pound. "^^^  This 


^**jrbtd.,  2:  1265-1269,  1275-1286.     Broadsides,  1. 

^«4  Am.  Arch.,  2:  1046,  1242,  1265,  1285,  1292-1297,  1310.  Ammunition  was 
secured  during  1774  and  1775  in  large  quantities  from  Holland,  France,  and 
England.  Cal.  Home  Office  Pap.,  1773-1775,  Nos.  717,  732,  782,  793,  1074,  1093. 
Bist.  MSS.  Com..  14:  Pt.  10,  p.  366.     Netv  York  Col.  Doc,  8:  434,  509,  510,  528. 

'*' i  Am.   Arch.,   3:  54.'',. 

'"Golden  to  Dartmouth,  June  7,  1775;  Letter-Book,  2:  419.  This  was  recog- 
nized by  Congress  Itself.     Of.  i  Am.  Arch.,  2:  1805. 

'**  4  Atn.  Arch.,  2:  1254,  1255,  1262.  For  continental  issue,  see  Ford,  Journals, 
2:  10.S.  ins.  207.  221.  236.  For  later  issues  of  Provincial  Congress,  see  i  Am. 
Arch.,  3:   565-567,  568. 

'"  May  31,  Clarkson,  Lispenard,  and  MacDougall  offered  to  be  bound  for  sums 
advanced  up  to  1500  £.  It  was  then  resolved  that  all  the  deputies  be  bound 
personally,    except   Henry    Williams   who   dissented,      i   Am.   Arch.,  2:   1266. 

^«>IWd.,   1272. 

''■  Clarkson  gave  a  note  for  200  £  on  personal  security  of  thB  deputies.  Fbid., 
1271. 

^"  Congress  to  the  Continental  Delegates,  .July  28,  1775;  Tbid.,  1805.  No 
direct  reply  to  this  letter  has  been  found,  but  September  30,  tie  tea  scheme 
was  mentioned  in  a  letter  on  another  matter.  "You  cannot  be  insensible  of  the 
dielicacy  of  this  subject,  and  how  many  dlfflculies  we  have  toi  struggle  with 
to  accomplish  your  humane  request."     Ihid.,  3:  750. 


[217] 


218  BECKER — NEW    YORK    PARTIES,     1760-1776 

plan  was  abandoned,  and  August  30  a  committee  reported  in 
favor  of  a  tax  of  15,000£.  The  report  was  not  approved,  how- 
ever, and  Congress  issued  45,000£  in  paper  money  instead.^^^ 
A  few  days  later  the  debt  to  the  colonial  treasury,  incurred  in 
May,  was  repudiated  in  so  far  as  the  money  had  been  "applied 
for  the  public  exigencies  of  this  colony.  "^^* 

While  preparing  for  war  in  this  fashion  and  endeavoring  to 
suppress  the  enemies  of  America  at  home,  Congress  sought  to 
maintain  friendly  relations  with  the  agents  of  the  English  gov- 
ernment, ci\al  and  military,  who  were  stationed  in  the  colony. 
After  the  proroguing  of  the  assembly.  Colden  retired  to  his 
farm  on  Long  Island,^'^^  and  June  25,  Governor  Tryon  returned 
from  England.^'*'  Curiously  enough.  General  Washington 
reached  New  York  at  the  same  time.  Both  men  entered  the  city 
under  escorts  provided  by  the  Provincial  Congress,^^^  and  the 
same  crowds  which  cheered  Washington  in  the  afternoon,  huz- 
zaed for  Tryon  in  the  evening.^^*  Early  in  July  the  mayor  and 
corporation  proposed  to  wait  upon  the  governor  and  deliver  a 
formal  address  of  welcome,  but  Congress  resolved  that  it  would 
be  "altogether  improper  for  the  said  Corporation,  or  any  othe^ 
body  corporate  or  individual  ...  to  address  His  Excel- 
lency at  this  most  critical  juncture."'^'* 

But  the  chief  source  of  irritation  between  the  royal  and  revo- 
lutionary governments  was  the  presence  of  the  royal  ship  Asia, 
which  had  been  stationed  in  the  harbor  since  May  27,^*^"  and 
of  the  royal  troops  in  the  city.  The  troops  were  an  eye-sore  to 
the  mob,  and  radicals  like  Sears  and  Willett  were  in  favor  of 
forcing  the  barracks  and  imprisoning  those  who  would  not  de- 
sert.   To  avoid  a  conflict,  it  was  proposed  to  remove  the  small 


'"/btJ.,  2:   1817;   S:   507,   rtC,}!,.   575-577. 

'"  Ihid.,    :i:   57S. 

'»»OaI.  Home  Office  Pap.,  1773-1775,  No.  1057. 

""Tryon    to   Dartmouth.    .Tiil.v   4.    1775;   New    York   Col.   Doc.   8:  589. 

107  "That  he  havo  the  rp«i(1iip  of  liis  Battalion  ready  to  receive  either  th« 
General  or  Governor  Tryon,  whichever  shall  first  arrive,  and  to  wait  on  both 
as   well   as   circumstances   will    allow."      .4   Am.    Arch.,   2:  i;?18. 

'»« .Tones,   Hist,    of  Netv    York,   1:  54. 

'"2Veio  York  Col.  Doc.  S:  594.  The  address  was  left  with  tlie  governor, 
nevertheless,   and  he  re,r>lled   to   It.     Ibid.,  Sft.*?.   594,   595. 

"»/bW.,   581.      i   Am.    Arch.,   2:   1257. 
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garrison  to  the  ship  Asia,  and  June  6  was  set  for  the  embarka- 
tion. The  radical  leaders,  under  the  impression  that  the  troops 
were  to  be  taken  to  Boston,  halted  the  procession  as  it  marched 
down  Broad  street,  and  under  the  lead  of  Marinus  "Willett  cap- 
tured some  carts  containing  equipment  which,  they  insisted, 
the  committee  had  not  authorized  to  be  taken  from  the  bar- 
racks.^'^^  The  committee  itself,  however,  voted  to  restore  the 
equipment.^''-  Equally  irritating  to  the  radicals  was  the  regu- 
lar provisioning  of  the  ship  Asia,  which  the  committee  had 
authorized  upon  its  arrival,  and  which  had  been  continued  by 
the  Provincial  Congress. ^''^  July  13  a  boat  belonging  to  Captain 
Vandeput  was  destroyed  in  the  night.^''*  It  was  ordered  rebuilt 
by  the  congress,  but  was  again  destroyed,  whereupon  Congress 
ordered  the  persons  involved  to  be  punished  as  ' '  enemies  of  their 
country."^"''  The  radicals  succeeded  in  cutting  out  the  phrase 
"enemies  of  their  country,"  and  the  committee  appointed  to 
carr}'  out  the  resolution  reported  that  the  guilty  persons  could 
not  be  foimd.^*""'  No  carpenter  dared  undertake  the  task  of  re- 
building the  barge,  and  it  was  finally  constructed  under  the 
protection  of  a  military  guard  furnished  by  the  Provincial 
Congress.^"^ 

For  about  three  months  Congress  carried  out  with  no  serious 
difficulty  the  cautious  policy  which  has  been  described:  exer- 
cising the  functions  of  government  in  a  tentative  way;  prepar- 
ing for  war  without  making  war;  securing  obedience  without 
inflicting  harsh  penalties.  But  from  the  close  of  August,  a  pol- 
icy of  moderation  became  increasingly  difficult.  It  satisfied  less 
than  ever  the  extremists  on  both  sides:  conservatives  were  with- 


^"  Wlllett's  Narrative,  58-65.  Golden  to  Dartmouth,  June  7,  1775 ;  N9to 
York   Col.   Doc.   S:  .582. 

'"4  Am.   Arch.,   2:   1290. 

^^^  Ibid.,  1257.  Admiral  Grave.q  wrote  that  there  were  many  in  the  Congress 
who  wished  to  keep  the  peace  on  account  of  their  property,  "through  whose 
influence  perhaps  it  is  that,  as  yet,  the  King's  ships  have  met  with  no  difficulty 
In  getting  the  provisions  required."  Oal.  Home  Office  Pap.,  1773-1775.  No.  1113. 
But  he  thought  there  was?  no  telling  how  long  it  would  last.     Ibid.,  No.  1057. 

iMTryon  to  Dartmouth.  August  7,   1775;  New  York  Col_  Doc,  8:  597. 

""Motion  introduced  hy  Low  and  Walton,  both  afterwards'  loyalists,  k  Am. 
Arch..   2:   1812.    1818. 

'''Ibid.,  3:  78,   79,   139,   535. 

'"  rbid.,  533. 

[219] 


220  BECKER — NEW    YORK    PARTIES,    1760-1776 

drawing  because  of  the  failure  of  conciliation;  radicals  were 
urging  more  repressive  measures.  To  understand  the  situation 
during  the  closing  months  of  the  first  Provincial  Congress,  it 
will  be  necessary  to  consider  briefly  the  progress  of  events  out- 
side of  the  colony. 

Until  the  middle  of  the  summer  of  1775,  those  conservatives 
who  still  believed  that  conciliation  was  possible  without  unquali- 
fied submission,  fixed  their  hopes  upon  two  things:  Lord  North's 
resolution,  and  the  assembly's  petitions.  It  was  late  in  Febru- 
ary that  North  introduced  his  famous  Resolution  for  Concil- 
iation.^*'^ The  unexpected  move  was  regarded  by  the  opposi- 
tion as  an  effort  to  secure  by  finesse  what  could  not  be  secured 
by  a  straightforward  policy.^""  There  was  some  justification 
for  the  charge.  The  government's  best  hope  lay  in  breaking 
down  the  support  which  Massachusetts  was  receiving  from  the 
other  colonics :  if  New  York  and  some  of  the  southern  colonies 
could  be  detached  from  the  continental  union,  the  New  England 
rebellion,  it  was  thought,  would  collapse.  The  resolution  of  the 
first  minister  was  in  fact  shortly  followed  by  the  acts  restrain- 
ing the  trade  of  New  England  and  of  the  southern  colonies.^^" 
Neither  act  touched  New  York,  and  as  the  Resolution  was  held 
out  to  the  colonies  individually,  it  was  expected  that  the  favor 
thus  shown  to  New  York,  combined  with  the  well-known  conser- 
vative temper  of  that  colony,  would  once  more  justify  the  Roman 
maxim  of  divide  et  impera}''^  Unfortunately  for  such  an  expec- 
tation, the  Resolution  reached  New  York  the  day  after  the  news 


'« The  resolution  proposed  that  when  any  colony  made  provision  for  Its  pro- 
portion of  the  "common  defense,"  and  for  the  colonial  povernment.  such  colony 
would  he  exempt  from  further  taxes  except  duties  incidental  to  the  regulation 
of  trade,  such  duti(«s  to  "he  carried  to  the  account  of  such  iT»rovlnce."  ParV 
Em.    18 «    320. 

"•  Pownall,  hitherto  the  staunchest  friend  of  the  colonies,  now  advocated 
the  use  of  force.  Ihid.,  322  ff.  Fox  thought  the  measure  "founde<l  on  that 
wretched,  low,  shameful,  ahomlnahle  maxim  .  .  .  divide  et  imprra."  Ibid., 
333.  Burke  "found  the  proposition  altogether  insidious  In  Its  nature."  Ibid., 
335. 

•«7l»id.,  298,  411.     ir,  George  III.,  chs.  10,  18. 

iTi  <.j  avow  the  using  that  principle,"  said  Lord  North,  "which  will  thua 
divide  the  good  from  the  bad.  and  give  support  to  the  friends  of  peace  and  good 
government."  Pari.  Hist.,  18:  334.  Cf.  London  Letter,  July  9,  1775;  i  Am. 
Arch.    2 1  1614.  Sim 
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from  Lexington,  when  the  city  was  already  in  the  hands  of  the 
mob,  whose  control  was  shortly  replaced  by  the  more  effective 
rule  of  the  Provincial  Congress. 

The  Provincial  Congress  ignored  the  resolution  of  Lord  North, 
and  formed  a  plan  of  conciliation  of  its  own  which,  as  we  have 
seen,  was  referred  to  the  Continental  Congress.  That  the  Con- 
tinental Congress  would  reject  the  government's  proposals  was 
a  foregone  conclusion,  for  those  proposals  struck  at  the  very 
union  of  which  the  Continental  Congress  was  the  chief  expres- 
sion. Before  even  considering  the  resolution,  Congress  very 
clearly  defined  its  own  position.  Frankly  accepting  the  Battle 
of  Lexington  as  a  declaration  of  war,  it  assumed  more  openly 
than  the  first  congress  had  done'  the  powers  of  a  government. 
Massachusetts  was  recommended  to  form  a  state  government, 
and  to  ignore  the  regulating  act  and  the  officers  appointed  to 
enforce  it.^''^  June  17,  Washington  was  appointed  "General 
and  commander-in-chief  of  the  army  of  the  United  Colonies," 

and  invested  with  "full  power  and  authority 

for  the  .  .  .  welfare  of  the  service.  "^^^  June  30,  rules  for 
regulating  the  army  and  navy,  were  established;^^*  and  July  6, 
a  declaration  was  put  forth  stating  that  the  attempt  of  Great 
Britain  to  "effect  by  force  of  arms  what  by  law  or  right  they 
could  never  effect,  renders  it  necessary  for  us  also  to  change  the 
ground  of  opposition,  and  to  close  with  their  last  appeal  from 
reason  to  arms."^^°  After  all  this  any  measure  looking  towards 
conciliation  could  have  at  best  but  a  conventional  significance. 
The  Petition  to  the  king  was  felt  to  be  entirely  perfunctory,"^ 
and  the  reply  to  Lord  North,  w^hich  was  delayed  till  July  31, 
was  scarcely  less  so.  The  resolution  was  declared  to  be  both 
"unseasonable  and  insidious,"  and  the  world  would  agree,  it  was 
thought,  "that  nothing  but  our  own  exertions  may  defeat  the 
ministerial  sentence  of  death  or  abject  submission.""^ 


"2  Ford,  Journals^  2:  83. 

^-<^IUd.,  96. 

"*IUd.,  111. 

"o/Md.,  128. 

"'lUd.,  158. 

"■'Ibid.,  224. 
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If  the  hope  of  conciliation  was  failing  in  America,  the  recep- 
tion of  the  assembly's  restrained  petitions  by  the  English  gov- 
ernment was  equally  disappointing.  I'arliament  refused  to  con- 
sider either  the  Memorial  or  the  Remonstrance,^^*  and  Dartmouth 
informed  Tryon  that  the  government  could  not  negotiate  when 
"all  America,  Quebec,  Nova  Scotia,  and  the  Floridas  excepted, 
are  in  arms  against  Great  Britain.  "^"'^  Equally  remote  from 
any  prospect  of  conciliatory  action  on  the  part  of  England, 
was  the  rumor,  which  became  current  in  August  and  Septem- 
ber, that  Congress  had  discussed  independence,  was  preparing 
to  confiscate  the  property  of  all  those  who  had  not  taken  an 
active  part  in  resistance,  to  negotiate  a  treaty  of  alliance  with 
France,  and  to  open  the  ports  of  America  to  the  commerce  of 
Europe.^**^  The  issue  was  daily  becoming  more  definite:  more 
clearly  than  ever  the  conservatives  found  "themselves  between 
Scyalla  and  Charybdis,  that  is,  the  dread  of  parliamentary  tax- 
ation, and  the  tyranny  of  their  present  masters.  "^^^  ]\Iany  of 
them,  convinced  that  conciliation  was  a  delusion,  were  now 
going  over  to  the  position  which  Seabury  and  Wilkins  and  others 
had  taken  nearly  a  year  before,  the  steady  decline  in  attend- 
ance upon  Congress  from  July  to  November  being  precisely  a 
concrete  expression  of  this  fact.     On  the  other  hand,  the  very 


^li  Parr..  Hist.,  18:  650,    68S. 

'"July  5,  1775:  ^'ew  York  Col.  Doc,  8:  591. 

'*»  "It  is  said  that  a  motion  has  been  made  at  the  Continental  Congress  for 
an  Independency."  New  York  Letter,  .Tiily  T).  1775 ;  Hist.  MSS.  Com.,  14i 
Pt.  10,  p.  326.  "If  no  response  is  made  to  the  last  petition  .  .  .  Inde- 
pendency will  be  looked  forward  to  and  a  Kuropean  power  asked  for  assistance 
If  required."  Ibid.,  331.  Tryon  wrote  that  it  was  said  that  within  six  months. 
In  case  Great  Britain  did  not  propose  some  scheme  of  reconciliation,  independ- 
ence would  be  declared,  a  European  alliance  secured,  the  ports  opened  to  the 
world,  and  the  loyalist's  property  confiscated.  Tryon  to  Dartmouth.  [Confiden- 
tial], August  7,  1775;  Neic  York  Col.  Doc,  S:  603.  The  radicals  were  in  fact 
urging  these  steps.  "We  ought  to  hare  had  in  our  hands  a  month  ago  the  whole 
legislation,  executive  and  judicial  of  the  whole  continent,  and  have  completely 
modeled  a  constitution ;  to  have  raised  a  naval  power,  and  opened  the  porta 
wide ;  to  have  arrested  every  friend  of  government  on  the  continent  and  held 
them  as  hostages."  Intercepted  Letter  of  .Tohn  Adams.  August,  177.">  :  Ilifit. 
Jl/.S'S.  Com..  9:  Pt.  ."..  p.  81.  Cf.  ibid.,  31,  82;  14:  Pt.  10.  pp.  327.  364,  388, 
899.     Ford,  Journals,  2t  200. 

""  Tryon  to  Dartmouth,  August  7,  1775  ;  Netc  York  Col.  Doc,  8:  604.  Many 
who  became  loyalists  still  held  to  Congress  In  spite  of  all  this.  For  a  state- 
ment of  their  position,  see  John  De  Lancey  to  Oliver  De  Ijuicey,  October  8, 
1775  ;  Oal.  Home  Office  Pap.,  1773-1775,  No.  1223. 
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events  which  were  driving  some  conservatives  into  loyalism  were 
forcing  the  moderates  forward  on  the  road  to  revolution.  The 
Provincial  Congress  was  bound  to  follow,  however  hesitatingly, 
in  the  steps  of  the  Continental  Congress,  and  whatever  strength- 
ened the  loyalists  increased  the  necessity  of  more  repressive 
measures  on  the  part  of  the  revolutionists. 

With  conservatives  withdrawing  on  the  one  hand,  and  radicals 
demanding  an  aggressive  advance  on  the  other,  the  Congress 
nevertheless  maintained,  as  best  it  could,  its  old  attitude  of  mod- 
eration, although  making  some  concessions  as  the  result  of  rad- 
ical demands.  An  oath  of  secrecy  was  administered  to  the  dep- 
uties.^^-  Ships  carrjdng  provisions  were  forbidden  to  leave  the 
port  without  a  special  permit.^^^  In  response  to  inquiries  from 
county  committees  asking  what  should  be  done  with  persons  ' '  op- 
posing the  measures  of  Congress,  "^^*  a  committee  was  appointed 
to  report  on  that  question.  Its  report,  which  was  delivered  Sep- 
tember 1,^®^  was  substantially  as  follows:  (1)  Persons  guilty 
of  "attempting  to  furnish"  the  British  army  or  navy  with  sup- 
plies contrarv"  to  the  resolutions  of  Congress,  or  of  giving  in- 
formation, or  of  advising  expedients  to  be  used  against  the  col- 
onies, were  to  be  punished  ' '  at  the  discretion  of  the  committee ' '  of 
the  district  or  county,  not  to  exceed  three  months  imprisonment ; 
(2)  persons  guilty  of  "having  furnished "  provisions  as  above 
stated,  were  to  be  disarmed,  to  forfeit  double  the  value  of  the 
provisions,  and  to  be  imprisoned  at  their  own  expense  until  three 
months  after  the  pajonent  of  the  forfeit ;  and  for  a  second  of- 
fense to  be  banished  from  the  colony;  (3)  "although  this  Con- 
gress have  a  tender  regard  for  freedom  of  speech,  the  rights  of 
conscience,  and  personal  liberty  .  .  .  yet,  for  the  public 
safety,"  any  person  denying  the  authority  of  the  Continental 
or  Provincial  Congress,  or  of  any  county  or  district  committee, 
or  dissuading  any  person  from  obeying  their  recommendations, 
shall  be  disarmed,  and  for  a  second  offense  confined  at  his  own 
expense ;  where  no  county  or  district  committee  exists,  the  offense 


'";/   Am.   Arch.,   3:  547. 
'M/btf/.,    559,    561. 
'^IMd.,    527,    541,    566. 
^^lUd.,  569,   57B,   574. 
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may  be  tried  in  the  next  district  or  county,  and  enforced  if  neces- 
sary by  the  militia ;  in  all  such  trials  at  least  thirteen  of  the 
comity  committee  must  be  present,  except  Albany,  where  twen- 
ty-five, and  New  York,  where  the  established  quorum,  was  re- 
quired; 1,4)  all  persons  in  arms  against  America,  or  enlisted  for 
that  end,  to  be  arrested  and  tried  by  the  Provincial  Congress; 
the  property  of  such  persons  to  be  seized,  and  "discreet"  per- 
sons to  be  chosen  to  put  a  value  upon  it  and  report  the  same  to 
Congress;  (5)  in  all  trials  under  these  resolutions  the  witnesses 
were  to  take  oath  to  speak  truth,  and  judges  to  try  the  case  on 
the  evidence  without  fear  or  favor.  These  measures  were  not 
drastic  enough  for  the  extreme  radicals,  and  the  second  Com- 
mittee of  Safety  voted  to  disarm  all  non-Associators  by  force 
if  necessary.'^"  But  in  October  the  resolution  of  the  Committee 
was  disapproved  by  Congress  by  a  vote  of  11-4,  when  only  six 
counties  were  present. ^^^  Its  own  rules  had  outlined  a  sufficient 
policy;  to  be  realized  more  effectively  in  the  future,^^^  it  would 
meanwhile  justify  the  Congress  to  the  friends  of  America 
throughout  the  continent. 

While  the  loyalists  were  becoming  more  and  more  trouble- 
some, relations  with  the  agents  of  the  British  government  were 
approaching  a  crisis.  Boats  belonging  to  Captain  Vandeput  were 
destro^yed,^^®  and  the  mob,  while  engaged  in  removing  twenty- 
one  pieces  of  ordnance  from  the  Battery  on  the  night  of  August 
23,  was  fired  upon  ])y  the  British  ships.""  Captain  Vandeput 
claimed  that  the  firing  was  begun  by  the  mob  itself,^^^  but  a 
committee  of  Congress  reported  that  the  "firing  and  attack 
began  from  Captain  Vandeput's  boat.""-  The  affair  was 
thought  to  be  serious,  and  on  the  morning  of  August  25  Tryon 
came  up  to  the  city,  assembled  the  Corporation,  representatives 


'<">  Ibid.,    898,    912. 

'"  Ihid.,    1303. 

»»»For  the  execution  of  those  rules,  see  rbid.,  559,  879,  884,  916,  1305,  1321- 
1323. 

^^0  rbid.,  0.'i9.  Hist.  MSS.  Com.,  14:  Pt.  10,  p.  375.  yew  York  Col.  Doc.  8: 
632. 

'o^Neic  York  Col.  Dor.,  S:  631.  Hi.st.  MSf?.  Com..  14:  Pt.  10.  p.  377.  i  Am. 
Arch.,  3:  550. 

'»'  i  Am.   Arch.,  3:   550. 

'"  rhid.,  555. 
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of  the  city  committee  and  of  Congress,  and  restored  semi- 
friendly  relations  by  proposing  that  the  stores  should  remain 
unmolested  and  provisions  be  furnished  to  the  Asia  by  boats 
from  the  city  instead  of  the  royal  barges.^®^  In  the  afternoon, 
Congress  accordingly  "ordered  that  no  more  cannon  or  stores 
be  removed  from  the  Battery,  until  further  orders  from  this 
Congress.  "19" 

At  the  same  time  it  was  found  necessary  to  double  the  guard 
around  the  Governor's  house.  The  position  of  the  Governor, 
indeed,  was  fast  becoming  impossible.  As  early  as  August  22 
he  had  been  informed  that  the  ' '  Continental  Congress  has  agreed 
to  secure  all  the  Crown  officers  and  friends  of  government.  "^^^ 
October  6,  the  Provincial  Congress  was  in  fact  recommended  to 
arrest  every  person  in  the  colony  "whose  going  at  large  may 
.  ,  .  endanger  the  .  .  .  liberties  of  America.  "^^^  That 
Tryon,  who  was  constantly  furnishing  the  English  government 
with  valuable  information,^''^  came  under  that  category,  there 
was  no  question.  Tryon  assured  Mayor  Hicks  that,  as  his  arrest 
might  lead  to  a  bombardment,  he  would  embark  on  board  the 
Asia  if  the  people  desired  it.^"^  Both  the  mayor  and  the  city 
committee  replied  that  the  people  wished  him  to  remain  in  the 
city:  they  were  "not  apprehensive  of  the  least  danger  to  his 
person  or  property.  "^^^  But  the  specific  pledge  of  protection 
which  Tryon  demanded  was  not  forthcoming,  and  on  October  19 
he  removed  to  the  Halifax  Porcket,'^'^^  and  subsequently  to  the 
ship  Duchess  of  Gordon.^^'^ 

Whatever  danger  Tryon  may  have  been  in  at  the  hands  of  the 
mob,  he  was  in  no  danger  of  arrest  by  the  Provincial  Congress. 
No   recommendation    from   Philadelphia   could   be   obeyed,    the 


'*«  Golden  to  Dartmouth,  September  5,  1775 ;  New  York  Col.  Boo.,  8t  632. 
"M  ■4w.  Arch.,  .^:   .^5S. 
'^-Hi.-t.  MS8.  Com..  14:   Pt.  10.  p.  374. 
^"Ford.  Journals,  3:  280.     i  Am.  Arch.,  3:  1280. 
"■  rf,  ^-ew  York  Col.  Doc.  S:   G04. 

^**  Ibid.,  638.     October  9,   in  snite  of  the  orders  of  Congress,  thirty  or  forty 
loads  of   stores   were   taken    from   the   Battery.      Ibid. 
^o^Ibid.,  639,   040. 

^Ibid.   641.      i   Am.    Arch.,   3:  1054. 
!»»  New   York   Col.  Doc.  8:  643. 
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Congress  substantially  asserted,  "that  will  bring  on  a  cannon- 
ading from  the  ships  of  war.  "2"-  The  fear  of  bombardment  was 
in  fact  widespread,  and  the  removal  of  Tryon  seemed  to  con- 
firm it.-^^  People  began  removing  to  the  country,  taking  their 
effects  with  them.-*'*  Some  of  the  delegates  at  Philadelphia, 
we  are  told,  "have  moved  their  family  and  effects  aback  of 
Esopus  and  even  to  'Duane's  Burrow.'  "-''^  Deputies  of  Con- 
gress and  members  of  the  One  Hundred  did  the  same.  The  city 
committee  at  this  period  frequently  had  no  quorum  ;2*'^  was  or- 
dered to  proceed  without  one,-**^  and,  to  avoid  the  difficulty, 
twenty  new  members  were  elected  in  September.-"^  The  Provin- 
cial Congress  was  also  frequently  without  a  quorum,  and  it  also 
proceeded  without  one  whenever  necessary.  On  the  occasion  of 
the  tiring  upon  the  Battery,  P.  V.  B.  Livingston,  President  of 
Congress,  retired  up  the  river.-'^''  "It  gives  me  great  anxiety," 
he  wrote,  "that  I  cannot  attend  your  deliberations  at  this  crit- 


2'2  j^ettPi"  of  ron,i;rcss  in  reply  to  a  sujrscstion  from  tlie  Coutiiiontal  rl'lcijates 
to  seize  the  king's  stores.     //  Atn.  Arch.,  3:  1315. 

="■■' TIh'  fear  was  luil  unfoiiiulerl.  Septcinher  10.  Cravos  wroti^  to  Vandeput  that 
if  supplies  were  absolutely  refused  after  three  da.vs  notice  he  was  to  fire  upon 
the  house  of  Isaac  Sears,  "which  I  understand  stands  conspicuous,  and  beat  it 
down."  In  ease  of  resistance,  all  vessels  were  to  lie  sunk,  and  tlie  homes  of 
rebels,  so  far  as  distinguishable,  to  be  bombarded.  Cal.  Home  Office  Pap., 
1773-1775,  No.  1245.     Cf.  J,  Am.  Arch.,  3:  902. 

^'>*Cal.  Home  Office  Pap.,  1773-1775,  Nos.   1223,  1291. 

2'"*  "Most    of    tln>    inhal>itants    moving    their    effects,    and    many      .      .  also 

goini;  with  them,  most  part  of  which  are  our  heroes  led  on  by  some  of  the 
delegates  from  I'h'ladelphia."  .lohn  Cruger  to  Henry  ("ruger.  XovemlKT  1.  1775; 
Cal.  Home  Office  Pap.,  1773-1775,  No.  1291.  Philip  Livingston  loaded  a  sloop 
with   every   thing   he   had.      Duane   sent   every    thing   to   Duanesljorough.      Harris 

Cruger   to    Henry    Cruger,    November    3,    1775;   Ibid.      "Mr.    \j d.    [Lispenard] 

too      .       .  has    taken    the    alarm,    and    begins   to    talk    in    a   reasonable   way, 

but  now  they  have  raised  the  d^vil  amongst  th(>m  they  do  not  know  how  to 
lay  him."  .Tacob  Walton  to  Henry  Cruger,  November  1,  1775;  ihid.  cf.  .\sh- 
fleld  to  I.  Wllklns,  November  4,  1775;  ibid.  cf.  New  York  letter,  October  17, 
1770;    Canadian   Archivcfi.    18H5.  p.   20B. 

'''"  In  August  and  September,  meetinsjs  of  the  committee  fell  to  an  average 
of  about  one  every  five  days,  with  barely  a  quorum  there,  i  Am.  Arch..  3t 
60,   78,   139,  2.35,  640,  652,  659,  702,   736. 

2»'/Jnrf.,  2 1   1813. 

■'*  Ibid.,  3:  702.  7.36,  040.  The  new  members  were:  Peter  Clopper.  William 
Hyer,  .leremlah  Hrower,  Henry  Hoome.  Richard  Ten  Eyek,  Peter  P.  Van  Zandt, 
AntJiony  L.  PlefK-ker,  Garret  Abeel,  .John  Ramsey,  Patrick  Dennis.  John  Pell, 
Samuel  Johnson,  Isaac  Stoutenhurgh,  lyeonard  Ijlspenaxd,  Jr.,  Abram  W.  De 
Poyster,  John  Ray,  Anthony  Abrahams.  Andrew  Preasted.  Richard  Norwood, 
Daniel  Wlckhnm.  IVlj  became  a  lf)yalist.  Saliine  iiK'iitions  a  Samuel  Johnson. 
«•  Cal.  Home  Office  Pap.,  1773-1775,  No.  1291. 
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ical  juncture.  .  .  .  With  a  continual  slow  fever,  a  reluctance 
to  food,  and  a  constant  vigilance  or  want  of  sleep,  I  find  myself 
reduced  to  the  necessity  of  taking  some  measures  to  preserve 
life."^"  He  expressed  his  great  desire  to  return  to  Congress  as 
soon  as  he  was  able;  but  he  did  not  return,  except  on  one  occa- 
sion, to  this  or  the  succeeding  Congress,  even  when  ordered  to 
do  so,'"  and  ultimately  a  new  election  was  held  to  fill  his 
place.^^^ 

"With  an  attendance  constantly  falling  below  quorum,  hostil- 
ities threatening,  and  the  inhabitants  actively  removing 
from  the  city,  Congress  of  necessity  was  brought  to  the  ques- 
tion of  dissolution.  October  18,  the  committee  on  dissolution 
brought  in  its  report.^^^  "Whereas  it  is  highly  necessary  .  .  . 
that  the  duration  of  the  power  of  all  persons  intrusted  with  high 
authority  should  be  limited  to  a  short  period,"  it  was  resolved 
that  Congress  should  cease  November  14,  and  that  one  week 
earlier  elections  should  be  held  in  the  usual  places  for  a  new  con- 
gress, the  suffrage  being  limited  to  the  electors  of  representatives 
in  the  assembly.  To  secure  a  properly  distributed  representa- 
tion, it  was  directed  that  New  York  should  choose  twenty-one 
members,  Albany  twelve,  Dutchess  and  Westchester  nine  each, 
Ulster,  Suffolk,  and  Queens  eight  each,  Orange  six,  Kings,  Rich- 
mond, and  Tryon  four  each,  Cumberland  three,  Gloucester  and 
Charlotte  two  each.  A  motion  to  use  the  ballot  was  defeated 
by  a  vote  of  13-6  ;^^*  but  five  days  later  it  was  resolved  that,  as 
the  limitation  of  the  franchise  would  deprive  of  a  vote  many 
who  were  "interested  for  the  fate  of  this  country,"  all  tenants 
"possessed  of  lands  or  tenements  ...  of  the  value  of 
Eighty  Pounds  be  permitted  to  vote  in  the  said  election. ""° 
November  4,  ten  days  before  the  appointed  time,  the  first  Pro- 
vincial Congress  adjourned  indefinitely.-^^ 


"'August  28,  1775;  4  Am.  Arch.,  3:  559. 

"'  IMd.,  4:   390.   408. 

^'^  Ibid.,  B:  255. 

^^'Ibid.,  3:  1294.  It  is  stated  here  that  the  comraittee  was  appointed  June 
8,  but  I  find  no  apnolntment  under  that  date.  In  another  place  the  order  for 
the  dissolution    is  given   under  date  of  October  10.     Ibid.,  lOdS. 

^'*  Ibid.,  1295. 

"•/bid.,  1305. 

''"Ibid.,   1751. 
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CHAPTER  X 

THE  SECOND  PROVINCIAL  CONGRESS:  LOYALIST 

REACTION 

It  "was  in  the  midst  of  the  strong  royalist  reeation,  the  be^n- 
nings  of  which  have  already  been  indicated,  that  the  election  of 
deputies  to  the  second  congress  occurred.  The  result  was  very 
nearly  disastrous  to  the  revolutionists :  Congress  was  barely  able 
to  hold  together;  it  could  better  afford  to  offend  the  Continen- 
tal Congress  and  the  continental  army  than  the  governor  or  the 
commander  of  the  royal  ships  in  the  harbor;  for  the  execution 
of  its  decrees  against  the  loyalists  of  Long  Island  it  was  under 
the  necessity  of  seeking  aid  secretly  from  Connecticut  and  New 
Jersey;  censorship  of  the  press  was  enforced  by  mobs  which  the 
dominant  party  was  in  sympathy  with  but  dared  not  recognize ; 
it  was  impossible  even  to  mention  independence. 

The  causes  of  this  reaction  mainly  centered  in  the  declining 
hope  of  conciliation,  the  repressive  measures  of  the  first  con- 
gress, and  the  steady  drift  of  events  toward  independence.  But 
these  considerations  were  strengthened  by  the  economic  effects  of 
the  Continental  Association.  For  a  year  now  non-importation 
had  been  rigidly  enforced;  imports  from  England  had  all  but 
ceased  ;^  and  the  non-exportation  agreement  became  effective 
in  September.  Business  was  at  a  standstill,  and  there  were  in 
the  city  hundreds  of  families  without  means  of  support.-  It  was 
inevitable  that  a  splf-constitutod  government  which  carried 
throuirh   a  policy  of  economio   decay   and   counseled  starvation 


'  McPherson,  Annals  of  Commercf,  3:  .liSS.  Imports  dropped  from  4^7  to  1 
durinjr  this  y<»ar. 

*  "Every  ofBce  shut  up  almost  but  Sam  .Tones',  who  will  work  for  Qd  a  day 
and  live  accordingly.  All  business  stagnates."  J.  M.  Scott  to  Richard  Varlck, 
November   If).    1771")  :    Mercantile   Library  Papers,  84. 
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should  lose  prestige.  The  economic  situation  in  the  fall  of  1775 
and  winter  of  1776  thus  forced  the  latent  alternative  into  the 
foreground.  Of  two  things,  one  was  necessary :  either  to  retreat 
or  advance :  to  open  the  ports  of  America  to  the  world  and  de- 
clare independence,  or  to  submit  and  open  the  ports  to  England, 
The  pressure  of  this  alternative,  which  is  clearly  revealed  in  the 
debates  in  the  Continental  Congress,^  was  forcing  many  con- 
servatives into  loyalist  opposition  to  Congress,  as  it  was  bring- 
ing others  to  realize  the  necessity  of  still  more  radical  meas- 
ures. 

The  loyalist  reaction  found  concrete  expression  more  parti- 
cularly in  two  ways :  in  the  election  for  the  second  Provincial 
Congress,  and  in  the  effort  to  revive  the  assembly  and  place  the 
control  of  affairs  in  its  hands. 

The  new  elections  were  set  for  November  7.  By  November  14, 
the  date  on  which  the  second  congress  was  to  have  opened  its  first 
session,  in  only  nine  of  the  fourteen  counties  had  there  been  any 
choice  of  deputies  at  all.  These  were  Albany,  Dutchess,  Kings, 
New  York,  Orange,  Suffolk,  Tryon,  Ulster,  and  "Westchester. 
Except  in  New  York  and  Albany,  the  election  was  by  general 
meetings  of  freeholders,  the  representative  character  of  which 
we  can  in  most  cases  only  surmise.*  In  most  cases  it  is  neces- 
sary to  rely  upon  the  bare  statement  contained  in  the  official  cre- 
dentials. For  Kings  County  no  credentials  even  have  been  found, 
although  two  deputies  attended.^  That  these  counties  were 
unanimous  for  Congress  is  not  to  be  supposed.  "We  are  told  that 
there  were  many  loyalists  in  Dutchess  County :  ' '  Some  of  the 
convention  and  committee  men  .  .  .  are  false  and  treach- 
erous ;  nothing  can  be  concerted  but  it  transpires  to  the  tories. '  '* 
One  of  the  Tryon  dejmties  resigned,  and  a  second  election  was 


'  The  subject  of  the  trade  of  the  colonies  was  debated  frequently  from 
October.  1775.  till  the  opening  of  the  ports  in  April.  1776.  The  situation  was 
concisely  stated  by  R.  R.  Livingston :  "We  are  between  Hawk  and  Buzzard ; 
we  puzzle  ourselves  between  the  commercial  and  warlike  opposition."  Works 
of  John  Adams,  2:  461.  The  close  relation  between  the  non- intercourse  policy 
and   independence  will   be  brought   out   in   a  later  chapter. 

*  J,  Am.  Arch.,  4:  384,  note;  38.o^  note;  400. 

'■lUa.,  3:   1753;  4:  383. 

«/Wd.,  3:  458. 
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held  November  25,"  the  new  deputy  appearing  for  the  first  time 
February  12,  3  776.  Orange  County  was  represented  by  one  dep- 
uty elected  by  (xoshen  precinct  alone.^  Whether  the  suffrage 
restrictions  recommended  by  the  first  congress  were  observed  in 
any  of  these  coimties.  except  Albany  and  New  York,  it  is  impos- 
sible to  determine. 

October  30,  the  Albany  committee  directed  that  elections  for 
deputies  be  held  in  every  district  in  the  county,  on  November  7, 
at  the  "usual  places,"  and  that  each  district  at  the  same  time 
choose  new  meml)ers  for  the  county  committee  which  it  was  de- 
clared should  be  dissolved  December  21.®  Whether  the  general 
committee  nominated  a  ticket  is  not  known,  but  there  were  rival 
candidates  at  least  in  the  city  of  Albany:  R.  R.  Livingston  ap- 
,pears  to  have  been  pitted  against  Francis  Nicoll,  James  Barker 
against  Henry  Oothoudt,  and  Peter  Van  Ness  against  J.  J. 
Bleecher."  The  polls  were  returned  November  10,  and  the  fol- 
lowing day  the  result  was  announced  by  the  committee.^^  There 
was  apparently  no  contest  for  committeemen,  save  in  the  one 
district  of  Kinderhook.  This  district,  which  was  the  home  of 
Petef  Van  Schaack  and  a  loyalist  strong-hold,  was  entitled  to 
four  members  on  the  general  committee.  November  7,  the  dis- 
trict committee  accordingly  opened  the  polls  at  the  home  of 
Coraelius  Vosburg.  Believing  that  the  recommendations  of 
Congress  respecting  the  suffrage  applied  to  the  election  of  com- 
mitteemen as  well  as  to  that  of  deputies,  seven  persons  were  re- 
fused a  vote  as  not  being  freeholders,  whereupon  Isaac  Goes  and 
some  others  opened  a  second  poll  at  Tobias  Van  Buren's  house. 
Both  polls  were  returned  to  the  general  committee,  which  pro- 
posed to  take  two  members  from  each  list.^-  This  projxjsnl  was 
rejected  l)y  the  district  cojumittee.  which  maintained  that  the 
exclusion  of  seven  voters  did  not  in  any  way  affect  the  result." 


'  Ihiil..  4:  2."1.   4C0  :   .">:  251. 

"  I  hill..  4:   ?,R:>,. 

"  Jhid..   :?:    1204.      Minutes    of   the   .Mbany    Committee,   1:   :5:54,   .339. 

'"  )  Am.  Arch.,  3:   1413. 

"Minutes  of  tlio  .Mljany  Committee.   1:  336,  339. 

'-Ibiil.,  .".40   (T.      4   Am.   Arch.,  4:   210.   211. 

''Ibid..  211. 
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The  new  general  committee,  to  which  the  matter  was  referred, 
proceeded  to  invalidate  the  Kinderhook  election  on  the  ground 
that  it  was  not  held  at  the  "usual  place,"  and  that  voters  had 
been  imjustly  excluded."  The  new  election,  nevertheless,  con- 
firmed the  position  of  the  district  committee,  inasmuch  as  the 
old  members  were  elected  by  a  large  majority.^^  But  the  dis- 
trict committee  had  meanwhile  protested  against  the  new  elec- 
tion, and  had  declared  the  district  of  Kinderhook  as  no  longer 
represented  on  the  general  committee.^''  Whether  it  was  true, 
as  Van  Schaack  asserts,^'  that  still  more  vigorous  measures  were 
taken  to  secure  a  representation  from  Kinderhook,  the  incident 
was  an  indication  of  the  fact  that  free  elections  could  not  long 
survive  an  appeal  to  the  sword. 

That  the  policy  of  conciliating  loyalists  and  eonserv^atives  by 
giving  them  representation  on  the  extra-legal  committees  and 
Congress  could  not  be  consistently  pursued  much  longer,  is  even 
more  strikingly  illustrated  by  the  New  York  election.  The  Com- 
mittee of  One  Hundred  appointed  the  election  for  November  7, 
and  while  it  recommended  that  the  suffrage  be  limited  accord- 
ing to  the  congressional  resolution,  the  old  method  of  voting  in 
wards  was  given  up.  the  electors  being  requested  to  assemble  at 
the  city  hall  instead.^^  According  to  custom  the  One  Hundred 
nominated  a  ticket,  which  consisted  of  fourteen  of  the  old  deputies 
and  seven  new  names.^®  The  seven  old  deputies  who  were  omit- 
ted from  this  ticket  included  one  loyalist  who  had  taken  no  part 
in  the  first  congress,^  one  loyalist  who  had  been  an  obstruc- 
tionist.-^ one  radical  grown  timid.--  and  four  others  of  no  special 


"Minutes  of  the  Albany  Committee,  1:  346,  347  ff. 

^■•Ihid..  .S.56.  For  a  detailed  account  of  tlie  Kinderhook  troviI)le  I)y  Peter 
Van  Schaack.  see  Van  Schaack.  Ijife  of  Vnn  licluin<'k.  Anipendix  F.  Also  in 
Cal.  Hist.  M88.,  1:  609-615. 

"■-'/   Am.   Arch.,   4:  579,    580. 

"Van  Schaack,  Life  of  Van  8chaack,  Appendix  F.  Cal.  Hist.  MSS.,  1:  611- 
61.5. 

'^ .'/  Am.  Arch  .  ;>:i:!40.     Vcjr   Yo,Jc  Mercury.  November  6,   1775. 

'"4  Am.  Arch..  3:  l.'MO. 

-''  Richard   Yates. 

-'  John  De  Lancey. 

^-  Leonard    Lspenard. 
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significance.  The  seven  new  names-^  included  four-*  who  were 
destined  to  take  a  more  or  less  active  part  in  the  revolution.-^ 
The  ticket  was,  however,  not  satisfactory  to  the  more  radical  ele- 
ment. An  address  was  issued  a  day  or  two  later,  signed  Phihlu- 
theros,  which,  while  disclaiming  any  intention  of  undermining 
the  committee's  authority,  asserted  that  some  members  of  the 
old  deputation  had  "\alely  betrayed  their  trust,"  and  ought  not 
to  be  returned.  In  place  of  the  committee's  ticket,  a  list  was 
therefore  proposed  of  "such  gentlemen  as  is  believed  would 
answer  the  general  expectations  and  wishes  of  the  people;  they 
are  men  of  known  probity,  and  most  of  them  have  in  a  particular 
manner  distinguished  themselves  in  the  common  cause."-"  This 
ticket  dropped  four  men  from  the  committee's  list,  two  of  whom 
became  loyalists,-^  the  other  two  being  of  loyalist  sympathies.-^ 
The  election  had  meanwhile  been  postponed  to  November  10, 
when  the  ticket  of  PhilelutlKros  was  elected  "by  a  great  ma- 
jority."^" 

"When  the  day  arrived  for  the  first  meeting  of  the  second  Con- 
gress, there  had  been  elected  seventy-four  deputies  from  nine 
coimties,  of  which  thirty-five  were  new  men.  The  thirty-nine 
who  were  not  reelected  included  seven  or  eight  loyalists, ^°  all  of 


"Comfort  Sands,  Isaac  Ray,  John  Flnlay,  Benjamin  Helme,  G.  H.  Ludlon, 
Theodorus  Van  Wyck,   ^Vnthony  Rutgers. 

^  Sands,   Rav,   FLnlay,   Helme. 

=»  IMd. 

'"  Broadsides,   1. 

^"  Is-aac  Low.   Abram   W^alton. 

'"  John  Marston.  G.  IT.  Ijiidlow.  The  four  new  men  were  Cornelius  Clopper, 
Th.    Smith,   John    Morton.   G.    W.   Ludlow. 

2»4  Am.  Arch.,  3:  142.*?.  4:  38.3,  note.  Only  about  200  electors  voted. 
Cal.  Home  Office  Pap.,  1773-1775,  No.  1291.  Even  as  thus  reconstructed,  the 
deputation  was  destined  to  be  further  changed.  Seven  members  did  not  attend, 
and  Congrfss  ordered  their  places  to  be  filed  by  a  new  election,  which  was  held 
I'eliriiaiy  1."..  1770.  Ry  this  election  I'.  V.  B.  Livins^ston,  Heii.iamin  Kissnm, 
John  Morten.  (',.  W.  Ludlow.  I.  Soars.  C.  Copper.  ThiMidorus-  Van  Wyck.  wore 
replaced  by  Adrian  Rutgers,  A.  P.  Lett,  Isaac  Stoutenberg,  Evert  Bancker, 
'I'homas  Rand.Tll.  Snm\iel  I'rinee.  William  Denninc  .'/  Am.  Arch.,  B:  25.'>.  Thus, 
as  finally  ronst'tnted.  the  New  York  deputation  included  twelve  new  deleg:atea 
and    nearly   all   of   the   loyalists  on   the   old   delegation    had   been   dropped. 

™  Besides  thfvse  dropped  from  the  New  York  delegation  John  Foster  was 
dropped  from  thr.  Suffulk  delegation,  and  Philip  Van  Oiirtlandt  from  that  of 
W<stches'ter. 
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those  who  had  not  signed  the  Association,^^  and  most  of  those 
who  had  proved  themselves  luke-warm  by  non-attendance  or 
otherwise.^^  Three  of  the  old  loyalists  were  returned,^^  and  one 
of  the  new  members  was  possibly  a  loyalist.^*  The  radicals 
might  well  say  that  the  deputies  for  the  new  congress  were 
"changed  for  the  better,"  as  J.  M.  Scott  in  fact  said  of  the 
New  York  depiities,^^  but  in  adding  "all  staunch  Whigs  now," 
he  went  somewhat  beyond  the  mark.  It  was  not  the  opinion  of 
staunch  Whigs  elsewhere  that  the  New  York  Congress  carried 
vigorous  Whig  measures,  even  when  the  deputies  could  be  as- 
sembled in  sufficient  numbers  to  carry  any  measures  at  all. 

And  this,  from  first  to  last,  was  one  of  the  serious  difficulties 
that  confronted  the  second  congress :  to  secure  a  quorum.  While 
the  first  meeting  was  fixed  for  November  14,  there  is  no  rec- 
ord of  any  proceedings  until  November  22.  On  that  day  some 
deputies  from  New  York,  Westchester,  Ulster  and  Dutchess,  who 
had  been  present  since  the  first  day,  dispatched  a  letter  to  Kings 
County  urging  the  necessity  of  sending  a  delegation.^^  The  fol- 
lowing day  deputies  appeared  from  Kings  and  Suffolk,^^  but  as 
there  still  wanted  one  county  to  make  a  quorum,  a  similar  letter 
was  sent  to  Orange  County,^®  and'  on  the  next  a  third  was  sent 
to  Richmond."'^  Another  week  passed  and  there  was  still  no 
quorum.  Finally,  on  December  1,  the  deputies  then  present 
took  upon  themselves  to  organize  "for  the  sake  of  order,  and 
for  the  purpose  of  reading  several  letters     .      .      .  and  for  tak- 


■^  From  New  York,  Abram  Walton,  George  Folliott,  Walter  Franklin ;  from 
Ulster.  Charles  Clinton  :  from  Suffolk,  James  Havens ;  from  Kings.  Richard 
Stilhvell.  Orange  had  not  ypt  elected  a  full  deputation  ;  but  later  the  new  del- 
egation did  not  include  either   Israel   Seeley.   or  Jesse  Woodhull. 

^^  Such  as  Swart  of  Albany,  John  Marston  of  New  York,  Dumont  of  Ulster, 
Dayton   of  Westchester. 

'■>'■*  Gilbert  Livingston  of  Dutchess  ;  Joseph  Hallett  of  New  York  ;  Selah  Strong 
of  Suffolk. 

'*  The  Dutchess  delegation  included  a  Beverly  Robinson,  but  whether  he  waa 
of  the  New  York  family  of  Robinsons  I   am   not  certain. 

='  Mercantile  Library  Papers,  84.  "Those  of  this  city  are  all  of  the  warm 
stamp."  V.  P.  Ashfleld  to  Isaac  Wilklns,  November  14,  1775 ;  Cal.  Home  Of- 
flee  Pap..   1773-177.'5.   No.    1291. 

'"4  Am.  Arch.,  3:   1753. 

^"•Ihid.,  1754. 

■■'8  lUd. 

»•  ma. 


[233] 


234  BECKER — NEW    YORK    PARTIES,    1760-1776 

ing  .  .  .  measures  .  .  .  for  ealliug-  such  other  menibei-s 
as  are  chosen  and  have  not  attended. ' ''"  There  were  present  on 
that  day  only  twenty-three  deputies  out  of  the  seventy-four  that 
had  been  chosen,  which  was  twenty-six  k«s  than  the  full  appor- 
tionment. Letters  were  at  once  sent  to  the  counties  of  Orange, 
Kings,  Dutchess,  Tryon,  Charlotte,  and  Cmnberland,  urging  the 
extreme  necessity  of  organizing  a  Congress :  the  anarchy  of  mob 
rule  or  military  government  by  the  continental  army  was  the 
unpalatable  alternative  which  would  follow  their  failure  to  com- 
ply." 

Nevertheless,  nearly  another  week  elapsed  before  deputies 
from  the  necessary  eight  counties  appeared.  December  6,  with 
nine  members  from  New  York,  five  from  Albany,  three  from 
Dutchess,  two  from  Ulster,  three  from  Westchester,  three  from 
Sui¥olk,  one  from  Kings,  and  one  from  Goshen  precinct,  Orange 
County,  the  second  Provincial  Congress  was  finally  organized.'*- 
With  so  small  a  margin,  the  problem  of  attendance  was  sure  to  be 
inconveniently  pressing.  The  first  session  was  not  prolonged  in 
fact  beyond  sixteen  days,  and  during  that  time  the  average  at- 
tendance was  twenty-seven,  and  twice  a  quorum  was  wanting."  As 
a  partial  inducement  to  attend,  it  was  voted  to  pay  the  deputies  in 
future ;"  but  to  solve  the  difficulty  more  eif ectively,  a  committee 
of  safety  was  almost  immediately  appointed,  consisting  of  twelve 
members,  Avith  seven  as  a  quorum.  Tlie  committee  was  em- 
powered to  sit  until  dissolved,  or  until  the  second  Tuesday  in 
June,  and  to  it  practically  the  whole  power  of  Congress  was 
surrendered,  including  that  of  calling  an  election  for  a  new  con- 
gress."*^    The  principle  of  representative  government,  which  was 

«» Ibid. 

*'  Ibid.,   1755. 

^■-  Ibid..  -1:    r^S:;. 

"Based  on  lists  in  Hnd.,  :',8:?-44(>.  The  votes  of  T'lstcr.  Kind's-,  ami  Onnii,'.' 
counties  were  sometimes  cast  wlieii  only  one  ricleu'ate  was  i)resi'nt.  Ihid.,  407, 
400.    414. 

**  Five  dollars  per  day.     Ibid.,  414. 

"/6td.,  417.  The  committee  consisfted  of  MacDouKall.  Scott,  .Teremiah 
Clarke,  P.  R.  Livingston,  Morris  Graham,  Abram  Brasher,  .Tohn  Leffertse,  Com- 
fort Sands,  Thomas  Treadwdl,  ,Tohn  Finlay.  Pierre  Van  ("ortlandt,  and  SaniiK-l 
Brewster.  Five  of  the  twelve  were  from  New  "iork.  If  .Tolin  lyi-fTcrls;"  and 
P.  R.  Llvlngfrton  refused  to  act,  their  places  were  to  be  filled  by  .Joseph  Hallett 
and  Henry  Oothoudt.  Ibid.,  440.  The  two  latter  in  fact  served  In  place  of 
the    former.      Ibid.,    lO.'^S,    1  H)'_'. 
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claimed  as  the  theoretical  foundation  of  the  revolutionary  organ- 
ization, was  hardly  to  be  recognized  in  this  very  practical  device. 
Out  of  one  hundred  apportioned  representatives  of  fourteen 
eoimties,  seventy-four  are  chosen,  in  some  cases  by  questionable 
methods,  from  nine  counties;  twenty-seven  of  these  meet  and 
choose  twelve  of  their  number  to  govern  the  province.  It  was, 
however,  a  condition  rather  than  a  theory  which  confronted  the 
revolutionists ;  and  for  the  maintenance  of  the  revolutionary  gov- 
ernment they  had  now  effectively  provided,  even  if  the  Congress 
could  never  again  be  got  together.  After  adjourning  December 
22,*''  the  congress  did  in  fact  meet  for  a  month  in  February  and 
March,  only  to  surrender  its  authority  once  more  to  a  second 
committee,  which-  sat  until  the  organization  of  the  third  congress 
in  May.*^ 

Meanwhile  the  Committee  of  Safety  was  not  itself  free  from 
the  same  difficulty.  The  members  were  urgently  requested  to 
attend  promptly  on  the  adjournment  of  Congress,  which  was 
fixed  for  the  22  of  December,  but  no  quorum  was  present  until 
January  3,  1776.*^  One  member  was  unwell  and  could  not  wear 
his  shoes ;'*^  another  was  troubled  with  "scorbutic  complaint" 
on  his  hands  and  legs;^°  another  was  detained  by  the  illness  of 
his  wife.'^^  During  the  entire  six  weel«  of  its  session  there  was 
never  more  than  a  bare  quorum  in  town,  eight  being  the  highest 
attendance  on  any  day.  Five  times  there  was  no  quorum,  and 
on  four  of  these  occasions  business  was  transacted  without  the 
required  seven  members.'^-  The  second  Committee  of  Safety  was 
hampered  by  the  same  difficulty,^^  and  the  city  committee,  which 
had  already  been  increased  to  one  hundred  and  twenty  members, 
and  had  reduced  its  quorum  from  thirty-three  to  twenty-seven, 
was  compelled  in  February  to  fix  the  number  at  twenty-one, 


«7bi(7.,  440. 

^■'Ihid.,   S:  386,    387. 

*^Jhid.,  4:  1017.  A  speeia!  letter  had  been  sent  to  the  members  nrs^'riE:  them 
to  attend  immediately  after  Congress  adjourned,  December  22.  Oal.  Hist.  M88., 
1:  203.      Cf.   4  Am.  Arch.,  4:   1037. 

*°  .Tosetp.h    Hallett   to   John    IMcKesson,    .Tauiiary   ."..    1770;   4   Am.   Arch.,  4:   561. 

■""John  FInlay  to  the  Committee,  January  23,  1776;  Ibid.,  817. 

"P.   R.   LiviuRSton  to  the  ("ommittee.  January  17,  1776;   Ibid.,  1054. 

''^  Based  on   the  lists    in    /')/'/.,   1017   ff. 

'■^Cf.    iUd.,    5:  1432    ff. 
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and  even  this  did  not  always  suffice.^*  The  reports  of  such  condi- 
tions did  not  make  pleasant  reading  abroad,  and  the  dissatisfac- 
tion of  the  delegates  at  Philadelphia  was  reflected  in  a  letter 
from  Jay  to  MacDougall." 

The  difficulty  of  securing  a  quorum  would  remain,  certainly, 
as  long  as  five  counties  neglected  to  send  any  deputies  at  all; 
and  very  early  in  the  session  Congress  set  about  to  remedy  this 
situation.  While  the  congress  was  theoretically  based  on  the 
will  of  the  people,  the  practical  difficulty  would  disappear  if 
even  a  small  minority  in  each  of  the  five  counties  should  formally 
choose  representatives.  It  was  a  delicate  question,  but  the  exi- 
gencies of  war  left  the  congress  no  choice;  the  Committee  of 
Safety  could  not  go  on  indefinitely,  and  its  powers  had  been  un- 
duly extended  as  it  was;  delegates  must  somehow^  be  chosen,  if 
not  voluntarily  then  under  pressure.  The  threat  of  military 
government  had  already  been  held  out  to  the  delinquent  counties. 
"On  the  one  hand,  should  the  reins  of  government  be  let  loose, 
and  the  mob  direct  matters  at  their  pleasure,  the  horrors  of  our 
situation  may  be  more  easily  conceived  than  described.  And.  on 
the  other  hand,  should  the  Continental  Congress  find  it  necessary 
.     .     .     .     for  the  want  of  a  Congress,  to  put  the  colony  under 


"  The  diflacnlty  of  securing  a  quorum  in  the  Committee  was  so  great  in  Jan- 
uary that  on  the  8th  of  that  month  a  fine  of  8  shillings  was  voted  upon  those 
then  present  who  failed  to  appear  at  any  meeting  until  all  unfinished  business 
was  disposed  of.  Ibid.,  689.  Cf.  ibid.,  280.  .January  10,  a  broadside  was 
published  by  the  Committee  stating  that,  "Whereas  the  business  of  this  Com- 
mittee has  been  much  impeded  by  reason  of  the  absence  of  many  members." 
the  freemen  and  freeholders  should  be  requested  to  assemble  January  27  to  re- 
duce the  quorum  to  twenty-one,  or  such  other  number  as  might  seem  desirable. 
Committee  Chamber,  January  10,  1770:  Broadside.^.  1.  4  Am.  Arch..  4:  092. 
This  announcement  called  forth  a  second  broadside  which  recommended  the  ap- 
pointment of  a  new  committee  of  fifty  members,  with  a  quorum  of  fourteen,  to 
be  named  by  the  old  committee.  This  rofonimendation  was  due  to  uo  dls:sat- 
Isfacllon  with  the  action  of  the  old  committee  but  to  the  fact  that  the  few 
"who   have   made    it    a    point    to    attend  .       .      are    now    almost    worn    out." 

Lucius  to  the  Inhabitants  of  New  York ;  Broadaldea,  1.  The  old  committee  ap- 
parently acted  on  this  suggestion.  February  2.  a  meeting  was  called  for  Feb- 
ruary 8  to  choose  a  new  committee  of  fifty  for  six  months,  with  tin'  (inonim 
at  21  T^ctv  YorJc  Mercurji.  February  .'").  1770.  I  have  no  record  at  hand  of  the 
election  of  the  new  committee,  but  It  Is  clear  that  It  was  elected.  Of.  Letter  of 
the  Committee  to  the  Provincial  Congress,  July  80.  1770;  Jour.  Prov  Conn..  2: 
289. 

"■  Cf.  letter  of  December  23,  1775;  Joif  Papers,  It  40,  and  letter  of  March  23, 
1776;  4  Am.  Arch.,  6t  471. 
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military"  government,  directed  by  a  Major  General  and  an  army, 
and  that  at  the  sole  expense  of  this  colony,  you  may  easily  im- 
agine what  disagreeable  consequences  will  ensue.  "^^  The  re- 
sponse to  this  request  was  not  all  that  could  be  wished,  but  it 
sufficed  for  the  object  in  view.  From  two  of  the  five  counties 
deputies  were,  after  some  difficulty  and  delay,  forthcoming; 
three  remained  unrepresented  altogether. 

The  county  of  Orange,  although  nominally  represented  from 
December  6,  requested  Congress  to  fix  another  date  for  the  elec- 
tion of  a  fresh  delegation,  "by  reason  of  some  misapprehension, 
and  the  situation  of  our  coimty  and  inclemency  of  the  weather. '  '^'^ 
December  9,  some  freeholders  at  Orange  Town  accordingly 
elected  six  deputies  for  the  county,  and  after  December  12,  a 
quorum  was  generallj^  present.^^  In  Cumberland  County  there 
was  a  sharp  factional  dispute,  which  the  committee  of  safety 
proposed  should  be  harmonized  by  a  characteristic  device,^* 
and  after  a  short  delay  the  county  committee  appointed  two  dep- 
uties for  the  county.®*'  Richmond  County,  left  to  itself,  would 
not  have  chosen  any  deputies.  The  county  committee  was  duly 
called  to  meet  after  the  dissolution  of  the  first  congress,  but  no 
quorum  appeared  and  the  election  was  dropped.®^  In  response 
to  the  unofficial  letter  of  December  2,  advertisements  were  posted, 
and  December  15  "a  number  of  the  said  freeholders  and  inhabi- 
tants did  appear;  a  regular  poll  was  opened  and  continued  till 
six  o'clock;  at  the  conclusion  of  which  it  appeared  that  a  ma- 
jority was  for  the  present  for  sending  no  deputies.  "*"'-  In 
Queens  County  the  question  had  already  been  presented  in  the 
same  fashion.  November  7.  a  poll  was  opened  at  Jamaica  and 
votes  taken  for  or  against  sending  deputies;  the  result  was  788- 
221  against  sending  any  deputies.**^ 


5«/,  Am.  Arch..  3:   17.5.5. 

"  Th!(i.,   1763. 

'"/bi^.,  4:   .S99. 

"  Recommends  the  election  of  a  large  and  representative  committee  for  the 
cnnnty.      IMd.,   ir\?il. 

'"Ibid..  426. 

<"  Thid.,  3:   1755. 

«' Ihid  .  4:  428.      riiite,   Statrn  Islnnd.   170. 

"4  Am.  Arch.,  3:  1389.  Onderdonck,  Documents  and  Letters  .  .  .  of 
Queens  County,  39.  \  1 
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It  was  meantime  learned  that  the  loyalists  of  Queens  County 
were  being  supplied  with  arms  from  the  royal  ship  Asia,  which 
was  in  turn  furnished  with  supplies  from  Long  Island.  A  com- 
mittee of  the  county,  which  was  ordered  to  appear  before  Con- 
gress, ignored  the  summons,  and  on  December  21,  Congress  pro- 
ceeded to  a  consideration  of  the  state  of  both  Queens  and  Rich- 
mond. It  was  resolved  that  those  who  voted  against  sending 
deputies  be  "entirely  put  out  of  the  protection  of  this  Congress 
.  .  .  .  that  all  friendly  and  commercial  intercourse  between 
the  said  persons  .  .  .  and  the  other  inhabitants  of  this  col- 
ony, ought  to  be.  and  ...  as  far  as  can  be  effected  by  the 
recommendations  of  this  Congress,  hereby  is  .  .  .  totally 
interdicted.'"'*  The  congress  was  altogether  ceasing  to  be  a 
party  organization  advocating  a  policy ;  it  was  rapidly  becoming 
a  government  enforcing  obedience.  How  that  obedience  was  to 
be  exacted  was,  however,  a  question  that  bristled  with  practical 
difficulties.  To  suppress  the  delinquents  of  Queens  County  by 
force  of  arms  would  bring  on  a  bombardment  of  the  city  by 
the  king's  ships;  supplies  would  be  stopped,  and  the  evacuation 
of  the  city  which  had  boon  going  on  for  two  months  would  be 
greatly  accelerated.  "We  have  proceeded  against  them"  tbe  conti- 
nental delegates  were  assured, ' '  as  far  as  prudent  regard  to  the 
present  circumstances  of  the  capital  of  this  colony  .  .  .  will  per- 
mit."  The  impropriety  of  employing  any  of  the  inhabitants  of  the 
colony  against  the  delinquents,  "if  others  can  be  employed  for  the 
purpose,"  it  was  thought  would  be  sufficiently  obvious.""  Against 
Queens  County  th(^  Continental  Congress  ultimately  employed 
"others,"  but  Richmond  County  now  submitted.  January  19, 
the  polls  were  again  opened  "without  any  opposition,"  and 
Adrian  Bancker  and  Richard  Lawrence  were  elected."*  Queens 
County  refused  to  rescind  its  resolution,  and,  together  with 
Charlotte  and  Gloucester  counties,  remained  unrepresented. 
Meanwhile  seven  of  the  New  York  deputies,  who  neglected  to 


«M  Am.   Aich..  4:  .•',7L',   AV.r,. 

"ihid..  4::r,. 

"•  Ihul..    1(P(;9.      <'j.    ihi'l..   r»:   L'ti:(.    2^.'^.      .Adrlnii    Hanckt'r    wns  a   dclo.irate   from 
New    Y<rik    County. 
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attend  were  replaced  by  a  special  election  February  20,  pursuant 
to  the  order  of  Congress.^^ 

Both  loyalists  and  conservatives  had  been  disappointed  ^nth 
the  action  of  the  Continental  Congress  on  Lord  North's  resolu- 
tion, but  neither  had  given  up  hope  of  accomplishing  something 
by  means  of  it.  The  conservatives  still  looked  to  the  Provincial 
Congress  to  act  upon  it  independently ;  the  loyalists,  failing  to 
prevent  the  organization  of  the  second  congress,  but  encouraged 
by  its  weakness  when  organized,  aimed  to  revive  the  assembly 
and  place  the  direction  of  affairs  in  its  hands.  In  December 
and  January  the  revolutionists  were  mainly  occupied  in  prevent- 
ing the  realization  of  these  aims. 

The  opportunity  of  the  conservatives  was  furnished  by  a  letter 
of  Governor  Tryon  to  the  people  of  the  colony,  in  which  he  ex- 
pressed his  regret  that  there  had  as  yet  been  no  prospect  of  tak- 
ing "the  dispassionate  and  deliberate  sense  of  its  inhabitants, 
in  a  constitutional  manner,  upon  the  resolution  of  Parliament 
for  composing  the  present  ferments."^®  Acting  upon  this  sug- 
gestion, Thomas  Smith  assembled  a  caucus  of  those  members  of 
Congress  who  were  supposed  to  be  favorable  to  such  a  project, 
and  his  brother,  "William  Smith,  opened  to  them  a  "plan  toward 
a  reconciliation  under  the  form  of  instructions  to  the  delegates 
.  .  .  at  Philadelphia.""^  These  instructions  I  have  not  found, 
but  on  the  8  of  December,  Thomas  Smith  introduced  into  Con- 
gress resolutions  that  were  intended,  apparently,  to  pave  the 
way  for  his  brothers  plan.^°  These  resolutions  asserted  "that 
this  Congress  conceive  it  highly  necessary  and  expedient  that 
his  Majesty  should  know  the  sense  of  this  colony  on  the  Parlia- 
mentary Resolution  of  the  24  of  February  in  such  a  way  as  his 
Excellency  may  conceive  to  be  most  constitutional."^^  William 
Smith  thought  these  resolutions  "incautiously  framed.""  There 


"  Ihid.,  5:   2.'>5,   2.59. 

•'/ftjrf.,  4:  17.3.      Thp  date  of  fhr  lettor  was  Docernhpr  4.   1775.      For  the  reply 
of  "a  Citizen,"  see  ibid.,  174. 

•"William    Sm'th   to  Tryon.   Deceml)er   17.   177.5;   A'rir   York  Col.   Doo,  8:   653. 
'"4   Am.    Arch.,   4:    394.      New    York   Col.    Doc.   St   053. 
"4  Am.  Arch,  4:   394.   395. 
^Netr   York  Col   Doc.  H:  653. 
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was  in  them,  certainly,  too  obvious  a  reference  to  the  governor's 
letter ;  in  any  case  they  were  inconsistent  with  the  proposed  plan 
inasmuch  as  instructions  to  the  continental  delegates  would 
scarcely  satisfy  Tryon's  idea  of  "the  most  constitutional"  method 
of  taking  "the  dispassionate  and  deliberate  sense"  of  the  colony. 
The  "most  constitutional"  method  could  mean  nothing  less  than 
a  vote  of  the  assembly,  and  William  Smith  says  that  his  plan 
was  opposed  by  those  who  "had  private  aims  of  gaining  seats" 
in  that  body.^^  When  Congress  resumed  consideration  of 
Thomas  Smith's  resolutions  on  December  13,  this  opposition  was 
strikingly  manifest  in  the  amendment  offered  by  Hobart  and 
Gilbert  Livingston,  The  amendment  omitted  all  reference  to 
North's  Resolution,  but  asserted  that  the  colony  had  no  desire 
for  independence.  Nor  was  it  the  "desire  or  design  of  its  in- 
habitants to  disuse,  much  less  to  oppose  or  obstruct  the  ordinary 
course  of  government  or  legislation:  but  that,  on  the  contrary, 
they  highly  esteem,  and  will  not  willingly  cede  their  right  of 
being  represented  in  General  Assembly."  The  two  concluding 
resolutions  expressed  the  desire  of  the  people  that  the  assembly 
should  be  convened  "not  only  that  the  ordinary  business  of  the 
country  may  be  dispatched,  but  also  that  their  sense  may  be  ex- 
pressed, as  well  by  their  representatives  in  Assembly  as  in  Con- 
gress, on  the  present  unhappy  controversy,"''*  The  amendment 
was  carried  by  a  vote  of  17-2,  and  referred  for  consideration. 

But  the  revolutionists  had  been  at  too  much  pains  to  get  a 
Congress  assembled  to  countenance  measures  which  would  either 
remove  its  very  raison  d'etre  or  detach  the  colony  from  the  Con- 
tinental Congress.  Both  attempts — the  attempt  to  refer  the 
resolution  of  Lord  North  to  the  assembly,  and  the  attempt  to 
get  the  Provincial  Congress  to  act  upon  it  independently — were 
accordingly  summarily  defeated.  The  amended  resolutions  wero 
discussed  in  detail  on  the  14th,  with  the  result  of  transforming 
them  beyond  recognition.  As  finally  adopted  the  resolutions  were 
in  substance  as  follows:  (1)  That  the  people  of  the  colony  have 
not  withdrawn  their  allegiance  from  the  king;  (2)  that  the  "sup- 


"  Ihid. 

T*4    Am.    Arch.,   4:    400. 
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posed  present  turbulent  state"  of  the  colony  arises  solely  from 
the  acts  of  Parliament  "devised  for  enslaving  his  Majesty's  liege 
subjects;"  (3)  that  the  inhabitants  do  not  desire  to  obstruct  the 
ordinary  course  of  legislation,  but  that  they  "highly  esteem  their 
right  of  being  represented  in  General  Assembly."^'  The  reso- 
lutions which  recommended  the  calling  of  the  assembly  were 
omitted  altogether,  and  two  additional  resolutions  were  added 
which  expressed  very  clearly  the  attitude  of  the  revolutionists  on 
the  whole  question.  The  first  was  moved  by  J.  M.  Scott:  "Re- 
solved, nevertheless,  that  .  .  .  nothing  of  a  salutary  nature 
can  be  expected  from  the  separate  declaration  of  the  sense  of 
this  colony  on  the  Resolution  of  the  House  of  Commons  . 
and  ...  it  would  be  .  .  .  highly  inconsistent  with 
the  glorious  plan  of  American  union,  should  this  colony  express 
their  separate  sense  on  the  above  mentioned  supposed  concilia- 
tory proposal.  "^"^  The  second  was  introduced  by  MacDougall:  it 
asserted  that  the  colony  was  fully  represented  in  the  Continental 
Congress  for  dealing  with  all  proposals  for  reconciliation,  and 
that  the  Continental  Congress  had  already  expressed  the  sense 
of  the  colony  on  Lord  North's  Resolution.'^^ 

The  loyalists,  nevertheless,  proceeded  to  con-vene  a  new  assem- 
bly. December  17,  William  Smith  suggested  the  idea  to  Tryon : 
"The  dissolution  will  enable  men  of  temper  to  testify  their  dis- 
approbation of  the  present  violence,  under  a  proper  and  safe 
cloak  form  a  confederacy  to  correct  and  undermine  the  tyranny 
erected  over  the  colony,  turn  the  eyes  of  the  multitude  towards 
a  power  that  is  constitutional,  and  favor  future  overtures  for  a 
restoration  of  harmony."'^  Acting  on  this  hint,  perhaps,  and 
assured  of  loyalist  support.  Governor  Tryon  dissolved  the  as- 
sembly, January  2.  and  issued  writs  for  a  new  election  return- 
able February  14.'^®  The  Committee  of  Safety  was  much  alarmed  ; 
and  letters  were  dispatched  to  all  the  members  of  Congress  and 
to  such  of  the  county  committes  "as  may  be  thought  ncessary." 


■■■  Ihid.,    408. 

"/7>(V7.,   411. 

"  IWd. 

"A^r7r   York   Col.   Dnc.  H:  654. 

"4  Am.  Arch.,  4:  542.     New  York  Col.  Doc,  8:  649. 
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The  object  of  the  new  election,  the  deputies  were  assured,  was 
"to  take  the  sense  of  the  good  people  .  .  .  (in  what  the  gov- 
ernment calls  "a  constitutional  w^ay")  on  Lord  North's  mo- 
tion;" but  the  late  resolutions  of  Congress  "we  cannot  suffer 
to  be  rescinded  by  any  body  of  men  in  this  colony."  To  prevent 
such  a  catastrophe,  the  congress  was  called  to  meet  February  1, 
which  it  was  hoped  would  "sufficiently  awe  a  corrupt  Assembly." 
Accordingly,  the  letter  concludes,  "we  beseech,  we  obtest,  we 
adjure  you  .  .  .  that  you  meet  punctually  ...  on  the 
first  day  of  next  month.  "^° 

The  elections,  which  the  deputies  and  county  committees  were 
directed  to  attend  to,^^  were  held  towards  the  end  of  January. 
They  aroused  but  little  interest.  In  New  York  city  a  broadside 
appeared  January  6  recommending  that  the  delegates  be  defi- 
nitely instructed.*-  January  17,  some  freeholders  met  at  Vander- 
water's  and  nominated  P.  Livingston,  Jay,  Alsop,  and  ]\Iac- 
Dougall,  who  were  elected  without  opposition  on  the  first  of  Feb- 
ruary.^'' Elections  were  held  in  every  county  in  the  province, 
but  few  details  have  been  preserved.***  February  14  thirty  rep- 
resentatives appeared,  of  whom  nearly  one-half  were  members  of 
the  Provincial  or  Continental  Congress.^"'  The  congress  had 
itself  assembled  two  days  before,^'"'  and  General  Lee  was  already 
in  the  city  making  preparations  for  defense  against  a  British  in- 
vasion. The  city  was  in  a  panic,  and  under  the  circumstances 
it  was  felt  that  nothing  could  be  accomplished.  The  assembly 
Avas  at  once  prorogued  to  March  14,^^  and  then  to  April  17.**^ 
Try  on  would  have  prorogued  it  once  more,  and  he  issued  a  sum- 


'"4  Am.  Arth,  4:  KIl'S.  Cf.  Hamilton  to  .lay.  Dccemhcr  .'U,  177.5;  Joy  POr- 
pers,   It  41. 

''  4    Am.    Arch.,   4:    1020,    1028.     Schoonmacher,    Kino-Hon.    17S. 

'"  Publlcola  to  the  Electors,  January  6,  1770 ;  Broadaidea,  1.  Hamilton  was 
pi-nlialily   tho   author,      f'f.   Jay  Paper.t.   1:   41. 

"'  Loudon's  Packet,  Fobniary  8,  1776.  'New  York  Mercury,  .January  29,  Peb- 
iiKiry    V>.    1770. 

"For  Ulster  County,  see  George  Clinton  MSS.,  It  79.  For  Kings  and  Suf- 
folk, JVetc  York  Mercury,  January  29,  1776.     For  Westchester,  4  Am.   Arch.,  8i 

"'^  New  York  Mercury,  FoDruary  19,  1770,  .'/  .4w.  Arch..  4:  ll."),"?. 
*•  4  Am.  Arch.,  lit  251. 

"Neil-    YtirJc   Mrr>-iiry.    Fol.ninry   10.   1770.      4   Am.    Arrh..  4:   115,'?. 
•"Veu)  York  Meroury,  March  18,  1776. 
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mons  to  the  council  to  meet  on  board  the  Duchess  of  Gordon,  but 
all  intercourse  with  the  royal  ships  had  recently  been  interdicted 
and  the  New  York  Provincial  Assembly  was  at  an  end.^^ 

If  the  congress  might  now  draw  an  easy  breath  so  far  as  Lord 
North's  Resolution  was  concerned,  there  were  problems  enough^ 
bristling  on  every  side  of  it,  still  to  be  solved.  Anomolous  sit- 
uations are  doubtless  inevitable  in  a  civil  war:  at  least  the  sit- 
uation in  New  York  during  the  winter  of  1776  was  a  curious  one. 
In  the  midst  of  active  warfare,  with  a  continental  army  blockad- 
ing British  troops  in  Boston,  active  preparations  for  defense 
making  in  New  York  city,  and  new  troops  raising  in  every  col- 
ony, the  British  men-of-war  in  the  harbor  were  supplied  from 
the  city  by  direction  of  the  Provincial  Congress,  while  the  city 
was  itself  supplied  from  New  Jersey  by  boats  that  daily  passed 
within  hailing  distance  of  the  enemy's  frigates.®**  The  governor 
had  long  since  retired  to  the  Duchess  of  Gordon  for  safety ;  and 
although  he  had  been  ordered  under  arrest  by  the  Continental 
Congress,  the  council  passed  back  and  forth  periodically  in  the 
exercise  of  functions  that  were  altogether  usurped  by  the  Pro- 
vincial Congress.®^  A  nominal  inspection  of  the  mails  failed 
utterly,  as  everyone  was  aware,  to  prevent  the  transmission  of 
the  revolutionists'  secret  plans  to  the  English  government.®^ 
The  truth  was  that  Congress  could  not  bring  itself  to  pronounce 
the  dread  word  "rebellion."  It  labored  diligently  therefore, 
succeeding,  one  must  admit,  wonderfully  well,  to  carry  the  prin- 
ciple of  accommodation  to  the  verge  of  absurdity.  To  restrain 
and  direct  those  who  were  pressing  on  eagerly  towards  inde- 
pendence, without  alienating  the  moderate  and  conservative  ele- 
ments or  precipitating  an  open  attack  from  the  ships  of  war  in 


"^Tryon  to  Germaine,  April  18,  1776;  New  York  Col.  Doc,  8:  67G. 

"M  Am.   Arch.,  4:   1110:   5:  270,   276,   281,   287. 

^^Ibid.,   5:   363. 

'"William  Smith  furnished  information  to  General  Howe.  See  Letter  of  Feb- 
ruary 11,  1776;  IMd.,  4:  1000.  Tryon,  on  the  Duchess  of  Gordon,  was  well 
informed  of  what  occurred  in  the  city.  Cf.  letters,  February  to  July.  1776: 
New  York  Col.  Doc.,  8:  663-681.  Brattle,  a  servant  of  .Tames  Duane,  was  em- 
ployed by  Tryon  as  a  spy  at  Philadelphia,  and  copies  of  resolutions  of  the 
Continental  Consrress  were  forwarded  to  Tryon  by  way  of  New  "Voirk.  ^  Am. 
Arch.,  5:  44.  Duane,  Diary  of  Marshall,  56.  Cf.  Writings  of  Wojshington, 
4:      130,    215.    note. 

[243] 


2-14:  BECKER — NEW    YORK    PARTIES.     1760-1776 

che  harljor:  this  was  the  dilemma  which  confronted  Congress. 
How  it  eased  off  the  prick  from  either  horn,  as  it  were,  may  be 
indicated  by  exhibit  IngHifs  treatment  of  loyalists,  on  the  one 
hand,  and  its  dealings  with  the  continental  army,  on  the  other. 
Outspoken  opposition  on  the  part  of  individuals  was  suppressed 
in  much  the  same  manner  by  the  second  congress  as  by  the  first, 
but  rather  more  summarily :  by  imprisonment  at  the  expense  of 
the  offender.®'*  Although  the  first  congress  had  directed  that  a 
fair  trial  should  be  given  to  accused  loyalists,  it  frequently  fell 
out  that  prisoners  protested  entire  ignorance  of  the  cause  of 
their  confinement, — close  confinement  usually,  which,  as  one 
prisoner  complains,  "daily  drives  a  nail  into  my  coffin.'''** 
The  influx  of  loyalists  from  other  colonies  led  to  the  require- 
ment that  every  stranger  should  present  a  certificate  from  some 
committee  on  pain  of  being  treated  as  an  enemy.**^  It  was  in 
those  districts  or  counties  where  the  loyalists  were  a  majority 
that  the  problem  was  most  serious,  however,  particularly  in 
Queens  and  Richmond  counties.  The  New  York  Congress  had 
already  put  those  who  voted  aganist  sending  deputies  under 
boycott.  The  danger  from  the  royal  ships  prevented  the  em- 
ployment of  force  by  that  body,  and  it  had  already  been  sug- 
gested that  the  object  might  be  accomplished  by  the  Continen- 
tal Congress.®^  Letters  were  at  the  same  time  written  to  the 
neighboring  colonies  stating  that,  in  ease  the  Continental  Con- 
gress did  not  take  up  the  matter,  they  were  "at  liberty  to  take 
such  measures  with  the  enemies  of  America  in  these  counties  as 
they  shall  judge  necessary.""^  In  fact  the  Continental  Congress 
passed  a  resolution  January  3,  1776,  for  disanning  the'tories  of 
Long  Island  and  for  the  imprisonment  of  twenty-seven  of  the 


"'  This  opposition  took  various  forms,  such  as  violatinicr  the  Continental  asso- 
ciation, spoalting  disrespectfully  of  Congress,  sending  provisions  on  board  the 
ro.val  ships,  enlisting  men  for  service  In  the  royal  army,  spiking  cannon  at  King's 
Urid^e.  allowins,'  i)risonei'';  to  escnpe.  rtis-'afToctinn  in  the  militia,  etc.  Cf.  k  Am. 
Arch.,  X%x   102.'->-]r,27.   1G29  ;   4:   l.->6,   18.').    1S7.   L'O:',.   247.   2.^0.   .'iOO,   Z^i^.  402-404, 

4ir..  r.n:'.,  si.s.  .S.-.7,  !>2:{,  104:!.  10.50,  1070,  1072.  1076,   no.s.   1105,  1120 ;  6: 

102,  .344,  .3.-9,  .390.  46G.  548,  .558,  788,  926,  927,  1428,  1445. 
" /bW.,  4:  857.      C/.   ihUl.,  818,  92:'.;  5:  :{90,  548,   558,  788, 
'"-  Ibid..  4:  4.38:  5:  250. 
""  Ihid..  4:   4:;.-. 
""  I  bill. 
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ring-leaders  in  Queens  County.^^  Colonel  Heard  accordingly 
overran  Queens  County,  disarmed  about  six  hundred  inhabitants 
and  carried  off  nineteen  prisoners.^®  In  February  the  Congress 
of  New  Jersey  ordered  the  colonel  to  secure  Staten  Island  * '  from 
depredation,  "^°"  which  he  accomplished  to  the  satisfaction  of  the 
New  York  Congress  ;^^^  and  about  the  same  time  Schuyler,  by 
order  of  the  Continental  Congress,  disarmed  the  tories  of  Tryon 
County /°^ 

There  was  a  touch  of  irony,  perhaps,  in  the  fact  that  the  con- 
tinental army  itself,  upon  which  had  been  shouldered  the  re- 
sponsibility of  suppressing  the  tories  on  Long  Island,  was  to  fur- 
nish the  chief  obstacle  to  the  congressional  policy  of  accommoda- 
tion. The  army  naturally  had  little  sympathy  with  such  a 
policy;  it  was  in  fact  the  resort  of  many  irreconcilable  radicals 
like  Sears,  Lamb,  and  Willett,  who  had  been  shouldered  out  of 
the  revolutionary  organization  in  New  York  by  erstwhile  conser- 
vatives like  Jay  and  Duane.  A  foretaste  of  the  temper  of  the 
army  had  already  been  experienced  in  the  preceding  autumn„ 
November  20.  sixteen  men  under  Isaac  Sears,  a  disgruntled 
member  of  the  first  Provincial   Congress,^"^  left   New   Haven 


»8  Ford,   JournaU,   4:  25. 

"»  /bid.,  47.  114.  New  York  Col.  Doc,  8:  663.  k  Am.  Arch..  4:  1119,  1181  ; 
6t  273.  For  further  Information  as  to  conditions  in  Queens  County,  c/.  ibid., 
4:  203,  372,  404-406,  434,  596,  858,  860,  1108,  1119;  5:  265,  273.  Gal.  Hist. 
M88.,  1:  215.  In  March  the  Revolutionists  succeeded  in  getting  county  and 
district  committees  appointed  in  the  county.     4  Am.  Arch.,  !>:  352. 

'"•.4  Am.  Arch.,  6:  203.  Richmond  had  already  elected  delegates  to  the  Pro- 
vincial Congress,  and  the  Continental  Congress  directed  that  they  might  be 
received  on  condition  that  they  and  a  majority  of  the  inhabitants  signed  the 
Association.  Ibid.,  264.  The  delegates  did  so.  and  assured  the  Congress  that 
Beven-elghths  of  the  Inhabitants  had  also  signed.  lUd.,  284.  The  Congress 
stated  that  Colonel  Heard  was  sent  to  Staten  Island  to  prevent  "depredation" 
by    Clinton.      Ibid.      Clinton    had,    however,    long    since    gone    south. 

i«7bid.,    27e. 

"«Ford.  Journals,  4:  109.  New  York  Col.  Doc,  8:  663.  Cf.  J,  Am.  Arch., 
3:   1963. 

'"^  Sears  was  one  of  those  extreme  radicals  who  had  no  sym'iathy  with  a 
cautious  policy  of  any  kind.  He  never  was  of  any  use  on  committees  or  in  the 
Congress,  his  talent  being  for  stirring  up  the  mob.  Like  many  others,  he 
consequently  found  the  army  more  congenial  to  his  temper.  Tryon  called  him 
a  tool  of  the  Continental  Army,  and  reports  him  as  saying  that  he  worked  in- 
dependently of  Congresses  and  committees.  Tryon  to  Dartmouth,  December  6, 
1775:  New  York  Gol.  Doc,  8:  646.  Charles  Lee  characterized  Sears  perfectly: 
"He  is  a  creature  of  much  spirit  and  public  virtue  and  ought  to  have  his  back 
clar>ped."     Lee  to   Washington,    February   14,   1776;   i  Am.   Arch.,  4:   1145. 
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and  marched  into  Westchester  County,  where  they  were  joined 
by  about  eighty  men  under  Captain  Richards.  Prominent 
loyalists  of  Westchester  County,  among  them  Samuel  Seabury, 
were  taken  and  sent  under  guard  to  Connecticut,  The  rest  of 
the  company  then  proceeded  to  New  York.  Entering  at  high 
noon  to  the  accompaniment  of  cheers  and  a  salute  of  two  guns, 
they  marched  to  the  home  of  James  Rivington,  wrecked  his 
presses,  and  scattered  his  type  in  the  river.^°*  Whether  the  New 
York  Congress  was  privy  to  this  expedition  or  not,  it  is  certain 
that  no  effort  was  made  to  prevent  it.  The  more  radical  mem- 
bers were  doubtless  well  pleased  with  the  result;  the  conserva- 
tives pleased  that  Congress  was  not  responsible  for  it."^  The 
responsibility  was  nevertheless  thrust  upon  them :  the  event  was 
taUvcd  of  outside  the  province,  especially  at  Philadelphia,  and 
it  was  thought  among  the  revolutionists  to  argue  ill  for  the 
reputation  of  the  colony, — a  reputation.  Jay  wrote  to  the  Con- 
gress, which  cannot  be  maintained  "without  some  little  spirit 
being  mingled  with  its  prudence.  "^"*^ 

Prudence  was,  however,  the  strongest  instinct  of  the  Congress ; 
and  it  is  significant  of  the  entire  situation  in  New  York  that  the 
presence  of  the  continental  army  itself  did  not  suffice  to  give  it 
a.  bold  front.  Early  in  January  Washington  informed  the  Con- 
gress that  he  had  sent  General  Lee  to  i)ut  New  York  in  a  state  of 
defense.^'*'^  The  arrival  of  General  Lee  himself  created  some« 
thing  of  a  panic  among  the  inhabitants,  who  feared  that  his  ob- 
ject was  to  attack  the  fleet. ^°^     The  congress  was  assured  that 


'o*i  Am.  Arch.,  3:  1707.  New  York  Col.  Dor.,  S:  046.  Sears  li.id  a  pi'rs<nial 
grudge  against  Rivington.     Rivington's  Oazetteer,  September  2,  1774. 

">•'  Tlip  Congress  protested  against  tlie  exploit  in  a  letter  to  tiie  Governor  of 
Connr'ClicMit.  J/  Am.  Arch.,  4:  401.  It  also  requested  the  Continental  Congress 
to  tal<e  measures  to  prevent  such  occurrences.  IhUh,  422,  42:?.  From  Connecti- 
cut no  answer  was  returnert  until  June  13,  177fi:  and  tlien  the  (Governor  very 
effectively  turned  the  ed^e  of  the  protest  by  stating  tluit  the  instisator  of 
the  wliole  affair  was  a  citizen  of  New  York  and  a  member  of  the  New  York 
Congress.     Ihid.,  Ot  1398,  1399. 

'"•/bid.,  4 1  410. 

""  Ihid.,  605.  The  Instructions  to  General  Lee  are  In  WriUnga  of  WasMngton, 
8i  327.     CI.  iUd.,  345,  364. 

losxryon  to  Dartmouth,  February  8,  1776;  New  York  Col.  Doc,  8«  666.  i 
Am.   Arch.,  4:  0.j8.      Cf.    letters   quoted    In    Irving.    Life  of   Wa.^hin!/ton.  2:   179. 
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such  was  not  the  case;^"*^  but  the  arrival  of  a  committee  of  the 
Continental  Congress  to  confer  with  the  general,"°  so  far  from 
quieting  the  apprehension,  served  only  to  arouse  the  latent  senti- 
ment of  opposition  to  external  interference  in  the  affairs  of  the 
colony.  And  this  sentiment,  which  was  one  day  to  ripen  into 
anti-federalism  and  states  rights,  was  strongest  among  the  very 
radicals  who  had  formerly  urged  the  necessity  of  continental 
union  in  resistance  to  British  oppression.  If  New  York  was  to 
become  the  seat  of  war,  the  Provincial  Congress  did  not  propose 
for  that  reason  to  surrender  its  authority  either  to  civil  or  mili- 
tary' agents  of  the  Continental  Congress.  February  1,  Scott  and 
MacDougall  were  sent  to  confer  with  the  continental  commit- 
tee.^^^  The  request  for  supplies  was  answered  by  a  motion  that 
the  troops  be  stopped  until  a  ''further  conference  could  be  held." 
The  motion  was  lost  by  one  vote,  Brasher,  MacDougall,  and 
Sands,  voting  the  affirmative,^^-  whereupon  Scott  moved  that  the 
troops  be  lodged  in  the  Barracks  "under  the  direction  of  this 
committee  [of  safety]  or  the  Provincial  Congress."^"  The 
motion  was  carried,  but  the  continental  committee  replied  that 
they  could  not  agree  that  the  troops  should  be  under  the  entire 
direction  of  the  Provincial  Congress,  "as  that  would  be  to  ex- 
ceed any  powers  lodged  in  them  by  the  Continental  Congress. '  '^^* 
Colonel  Waterbury  also  assured  the  Committee  of  Safety  that  he 
could  not  give  up  the  control  of  the  troops  ' '  without  orders  from 
the  general.""^  If  the  divergent  principles  of  nationalism  and 
sectionalism  had  thus  early  made  their  appearance  in  the  prac- 
tical politics  of  New  York,  the  exigencies  of  war  for  the  present 
gave  an  immense  advantage  to  the  cause  of  union,  and,  after  a 
second  conference,  the  Committee  of  Safety  declared  itself 
satisfied,  "as  those  troops  are  to  be  under  the  command  of  the 


"">,'/  Am.  Areh.,  4:  605. 

''"  Harrri.son,  Lynch,  and  -Allpti  were  appointed  .Taniiary  2G.  "and  that  General 
Lee  be  directed  to  follow  thi^  determination  of  the  said  committee."  Ford, 
Journals.   4:  94. 

>"  i   Am.    Arch..    I:    1000. 

"2  IMd. 

'"  ima. 

^^*rM<i..    1098. 
'"  nnd. 
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committee  of  the  Continental  Congress.  "^^°  February  4,  the  very 
day  that  Clinton  sailed  into  the  harbor  on  his  way  to  the  South, 
General  Lee  arrived  with  a  body-guard  of  riflemen,  and  a  regi- 
ment of  Connecticut  men  under  Colonel  Waterbury  marched 
into  the  city.  Two  days  later  the  little  army  was  strengthened 
by  four  companies  of  Jersey  troops  under  Lord  Sterling.^^^ 

The  question  of  defense  was  settled  satisfactorily,"^  but  the 
relation  with  the  ships  of  war  at  once  gave  rise  to  difficulties. 
Having  learned  that  Governor  Tryon  had  induced  some  gun- 
smiths to  desert  the  colony  and  establish  themselves  in  Eng- 
land,^^**  Lee  "pro  tempore  interdicted  all  communication  with 
the  governors  ship."^-"  A  "committee  of  war"  was  at  once 
appointed  by  the  Provincial  Congress,  (which  had  meanwhile 
assembled),  and  although  measures  were  taken  to  limit  inter- 
course with  the  royal  ships,  it  was  resolved  that  such  intercourse 
could  not  be  cut  off  altogether.^-^  The  seizure  of  two  supply 
boats  from  the  Jerseys  elicited  a  strong  protest  from  General 
Lee.'--  but  Congress  replied  that  if  intercourse  were  cut  otf.  the 
city 's  supplies,  which  were  secured  from  the  Jerseys  in  the  winter 
months,  would  be  confiscated  and  sent  to  Boston.'--'  Towards 
the  end  of  Febraary  a  servant  of  Tryon 's,  who  customarily  came 
on  shore  with  linen  to  be  washed,  was  locked  up  in  the  guard 
house. '-^  port  boats  were  fired  on  by  the  troops,'-"'  and  once  more 
Lee  ordered  all  intercourse  cut  off.'-"  Sears  was  reported  to 
have  damned  the  Congress;  Waterbury  asserted  that  the  united 
colonies  ought  to  crush  New  York.'-^     New  comin.ttees  were  ap- 


"«/(//rf..    1100. 

■"'Iryon   to   Dartmouth.   February   8.    1776;   A'nr   York   Col.   Doc,  S:  66fi. 

"M  Am.   Arch.,  4:    llOfi,    1107,    1109,   1112.    1116,    1121. 

"•The  charge  was  quite  true.  New  York  Col.  Doc,  8:  647.  But  the  Com- 
mittee of  ronfiress  could  not  find  that  the  Governor  had  any  hand  In  it.  //  Am. 
Arch..  5:  ii74. 

'■'>  i  Am.   Arch.,   r>:   i;72. 

'•■"  IhUI.,   L'7♦^   281. 

'"J Mil..    L's;{. 

>"  ma. 

'■■"  IMrl.,    ^26. 
'"  Ihid. 
""  IMd.,  3^2. 
"'76id.,  328. 
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pointed  to  inquire  into  all  these  matters/-^  and  a  resolution  of 
protest  was  passed  against  an  order  to  impose  a  test  upon  sus- 
pected loyalists. ^^'^  The  choleric  general  was  driven  frantic  by 
what  seemed  to  him  a  gratuitous  solicitude  for  the  enemy's  com- 
fort,^^'^  and  he  replied  that,  having  been  sent  to  New  York  to 
prepare  for  defense,  he  could  no  longer  permit  intercourse  with 
the  enemy's  ships  nor  suffer  notorious  loyalists  at  large  within 
the  colony. ^^^ 

The  withdrawal  of  Lee  for  the  Canada  expeditions^-  post- 
poned the  breach  for  another  month.  March  8,  Lord  Sterling, 
Avho  succeeded  to  Lee's  position,  agreed  to  a  plan  for  supplying 
the  royal  ships  under  more  careful  restrictions,  and  on  the  dis- 
tinct understanding  that  the  city's  supplies  should  be  unmoles- 
ted.'''^' The  mails  were  also  continued,  all  letters  being  ex- 
amined by  a  committee  of  Congress.^^*  Friction  between  the 
congress  and  the  army  consequently  largely  disappeared  during 
the  month  of  March ;  and  meanwhile  conditions  were  bringing 
Congress  to  talce  a  less  inflexible  attitude :  the  defenses  of  the 
city  were  strengthened,  and  new  troops  were  arriving  ;S^^  the 
approach  of  Spring  freed  the  city  somewhat  from  dependence 
upon  the  Jerseys  for  supplies ;S^*'  the  royal  ships,  it  was  asserted, 
failed  to  observe  the  compact.^^'^  Even  these  considerations  would 
hardly  have  induced  Congress  to  take  the  bold  course; 
but  when,  about  the  middle  of  April,  General  Washington  com- 
municated one  of  those  polite  but  scathing  letters  which  he  so 
well  knew  how  to  compose,  the  congressional  policy  of  accommo- 
dation came  to  an  abrupt  end :  if  we  are  at  peace,  said  the  general, 
why  are  the  ports  blockaded,  property  destroyed,  citizens  made 
captive ;  if  we  are  at  war,  ' '  my  imagination  is  not  fertile  enough 


'»  Hid. 

'■'Ibid..  ?,-..   .".34,   .'{42.  1392.     In   the  matter  of  the  test,  the  Continental   Con- 
Rres-s    «iippoi-ted    the    Provincinl    Congress.       Ford.    Journals,    4:   195. 

'^"Of.  chararterisric   letter  to   General   Washington:  4  Am.  Arch.,  4:   1539. 

""^  JWa.,  at  344,    847. 

""'Hid.,   344. 

"3  Ibid.,   348.    354.   355.     The   plan   was   sent   to  Tryon. 

'^lUd..   1380. 

"■■Ihid.,   4:  1121.  1122.  1123;  5:  381. 

■■'"  Jhid..   5:  1451. 

'^■' Ihid.,   1424,  1451. 
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to  suggest  a  reason  in  support  of  the  intercourse.  "^^^  On  the 
following  day  Congress  ordered  all  intercourse  with  the  royal 
ships  to  cease  absolutely  ;^^®  the  fleet  dropped  below  the  Nar- 
rows ;^^°  and  some  seamen  who  landed  on  Staten  Island  for 
water  were  fired  upon  by  a  squad  of  Lord  Sterling's  men.^^^ 
The  council,  which  had  been  summoned  to  meet  on  the 
Duchess  of  Gordon  on  the  17th  of  April  to  prorogue  the  as- 
sembly, was  refused  permission,  and  the  assembly  was  thereby  dis- 
solved,— a  strong  evidence,  wrote  Tryon,  of  the  slight  attention 
paid  "even  toward  preserving  the  form  of  a  legal  and  constitu- 
tional representation  of  the  people.  "^*- 

The  time  for  preserving  useless  forms  had  in  fact  passed,  and 
the  open  breach  with  the  royal  ships  may  serve  to  mark,  as  well 
as  any  event,  the  point  from  which  compromise  and  accommoda- 
dation  ceased  to  be  the  central  policy  of  the  Provincial  Congress. 
The  way  was  now  open  (which  meant,  with  such  conservative 
politicians  as  Jay  and  Duane,  that  all  other  ways  were  closed) 
for  a  more  open  recognition,  on  the  part  of  Congress,  of  its 
revolutionary  character,  for  more  directly  repressive  measures 
against  all  irreconcilables.  for  open  ports,  and  for  independence. 
This  change  of  attitude  in  America  was  accompained  by  a  sim- 
ilar change  on  the  part  of  the  British  Government.  November 
20,  1775,  Lord  North  brought  in  the  bill  repealing  the  restrain- 
ing acts  of  the  preceding  session,  laying  new  restraints  on  the 
trade  of  all  the  colonies,  and  authorizing  the  king  to  appoint 
commissioners."^  Former  measures,  said  the  minister,  were 
"civil  corrections  against  civil  crimes;"  the  time  had  now  come 
for  the  prosecution  of  war  as  against  any  foreign  enemy."* 
The  commissioners  could  hardly  expect  to  succeed  where  North's 
Resolution  had  failed.     Burke's  magnificent  plea  fell  on  deaf 


'»"   ^^^ritin(|x   nf  Wanhiiujton .  4:   21.      I,  Am.   Arch.,  5:   1451. 

'■">!,  Am.  Arch.,  .1:   14.'jl.     Tlvs   was  a  more  form,  as  Washini^toii   had  alroady 
ordoi-pd    all    Intercourse    to   cease.      Ihirt,    796. 
'*oNew   York    Col.    Doc.   «:   CTfi. 
'♦'  Ihiff^..    075. 

"■Ihlit.   »57(>.      Cf.    !,   Am.   Arcli..   .1:    14:^4. 

'"Pari,   mat.,   IS;   002.    100,-.      New   York   Col.    Doc.  ft:   CAH. 
^**  Pari.   Hist..   18:   993. 
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ears;  old  arguments  were  discarded;  a  new  note  was  sounded: 
in  both  England  and  America  conciliation  had  failed.^*^ 

This  change,  so  far  as  Congress  was  concerned,  was  slow 
enough ;  much  slower  than  the  fixing  of  any  particular  date  may, 
perhaps,  seem  to  indicate,  and  certainly  much  slower  than  the 
radicals  within  the  colony  could  have  wished.  The  Continental 
Congress  had  already,  March  14,  recommended  the  disarming  of 
"all  who  have  not  associated,  and  refuse  to  associate,  to  defend 
by  arms  these  united  colonies."""  After  careful  deliberation, 
the  Pro\aneial  Congress  passed  this  resolution  on  to  the  county 
and  district  committees,  with  the  additional  instruction  to  "use 
all  possible  prudence  and  moderation. '  '"^  Long  Island  was  stiU, 
in  spite  of  the  measures  of  February,  the  chief  center  of  danger, 
and  in  March  and  April  the  recommendations  of  Congress  were 
in  part  carried  out  in  that  region."^  From  the  other  counties 
the  Committee  of  Safety  had  heard  nothing  by  April  24,  and  a 
second  circular  letter  was  dispatched  instructing  the  committees 
to  execute  fully  the  recommendations  of  the  Continental  Con- 
gress."^ The  non-intercourse  policy  had  for  some  months  been 
modified  by  resolutions  looking  towards  open  ports  ;^"°  and  the 
possibility  of  a  congressional  tax  was  broached.^^^  The  senti- 
ment for  independence  had  been  steadily  strengthened,  espe- 
cially since  the  publication  of  Common  Sense  in  January,"^  and 


"=  Cf.  comment  in  Annual  Register,  1776,  p.  139-140,  on  the  debates  in 
March,    1776. 

""Ford,  Joui-nals,  4:  205.     i  Am.  Arch.,  5:  1385. 

"M   Am.    Arch..   5:    1409.    1410. 

""*  March  14,  a  committee  reported  in  favor  of  proceeding  against  Long  Island 
tories.  Mere  disarming  was,  in  their  opinion,  insufficient,  as  the  tories  could 
be  supplied  by  the  ships ;  it  was  therefore  suggested  that  children  be  taken  as 
boJ^tages.      Ihid.,   215.      Cf.    ihUL.   370.    405.   450.    706.   926. 

'«  Ihid..    1642. 

">"  By  authority  of  the  Continental  Congress,  a  limited  exportation  for  securing 
the  munitions  of  war  had  been  going  on.     Ihid..,  4:  424.   1061.   1091  ;  5:  360. 

^°'  A  tax  had  been  broached  in  the  first  Prov'ncial  Congress.  In  December. 
1775.  Jay  wrote  to  MacDouga'l  :  "It  appears  to  be  prudent  that  you  should 
begin  to  impose  light  taxes,  rather  with  a  view  to  precedent  than  profit."  Jay 
Hapers.  1:  40.  Vf.  also  .lay  to  MacDougall,  April  27.  1770;  .}  Am.  Arch  ,  5j 
1092.  In  March  there  was  a  proposal  to  permit  Albany  and  Tryon  counties  to 
collect  an  old  excise  duty.  Ibid.,  369.  it  was.  however,  voted  down,  as  the 
levy    of   taxes   would   1>e    "very    Inconvoniout    at    this    time."      Ibid..   373. 

••>•-/,    Am.    .irch..   4:   1496:   .T:   211.    758. 
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Congress  practically  sanctioned  the  forcible  suppression  of  those 
who  spoke  against  it — the  destruction  of  Loudon's  pamphlets 
being  precisely  a  case  in  point. ^^^ 

The  second  congress,  nevertheless,  most  carefully  refrained 
from  mentioning  the  word  independence.  Even  in  calling  an 
election  for  a  neAv  congress,  the  question  was  not  in  any  way 
referred  to  the  electors.  This  may  have  been  because  the  recom- 
mendations for  the  election  were  made  nearly  a  month  before  the 
final  breach  with  the  king's  ships;  at  that  time  there  was  in 
any  case  so  far  from  being  any  question  of  independence  that 
the  proposal  to  exclude  non-associators  from  the  suffrage  was 
voted  down  by  a  vote  of  23-2.^^*  It  was  resolved,  however,  that 
as  non-associators  were  to  be  permitted  to  vote,  "the  election 
should  not  be  made  by  ballot.  "^'^^  No  complete  record  of  the 
provisions  for  this  election  has  been  preserved,^^"  but  indirectly 
it  may  be  inferred  that  the  suffrage  was  given  to  freemen,  free- 
holders, and  persons  possessed  of  property  valued  at  40£.^^^ 
The  Committee  of  Safety  sat  till  May  8,  and  the  second  congress, 
hastily  summoned,  from  that  day  till  May  14,  which  was  the  end 
of  its  term. 

"'  An  answer  to  Common  Sense  was  handed  to  Loudon  to  be  printed,  and  it 
was  advertised  in  the  newspapers.  February  18,  Loudon  was  ordered  to  attend 
the  Mpchanlcs  Committee.  T'naMe  or  unwilling  to  give  the  name  of  the  author, 
he  was  threatened  with  the  destriiction  of  the  pamphlets.  The  committee 
refused  to  refer  the  matter  to  the  Committee  of  Safety,  and  the  following 
evening  the  New  York  committee  advised  Loudon  not  to  print  the  pamphlet,  as 
his  safety  depended  on  it.  He  promised  to  comply,  but  the  same  cviMiinf; 
Duychinck,  chairman  of  the  Mechanics  Committee,  Scott,  Sears,  Lamb,  and 
others,  entered  Loudon's  home  and  destroyed  the  pamphlets.  March  20,  Loudon 
presented  his  case  on  oath  to  the  Committee  of  Safety ;  and  April  13,  a  second 
memorial  was  pres-ented.  but  it  does  not  appear  that  any  reply  or  expression 
of  opinion  was  made  by  the  committee.  ,Tones,  History  of  Nrw  York,  1:  63-65. 
i  Am.  Arch.,  5:  438,  439.  1389,  1441,  1442.  The  matter  was  presented  once 
more  to  the  third  Congress  May  30,  but  it  was  postponed  Indefinitely,  [bid., 
««  1348,    13<V3,    1,393. 

'"  i  Am.   Arch.,  5:   364,   365. 

"''■  Ihia.,  365. 

"*  March  11,  the  rules  were  amended,  and  referred  for  further  consideration 
"tomorrow."  There  is  no  record  of  further  proceedings,  however,  In  the  JournaU 
as  printed  by   Force,      i'f.   Dawson.   1V'c.str//r.v/fT  Cniiniy,   160,   161. 

'"  The  election  for  thr  fourth  I'rovinclnl  Congress  was  directed  to  Up  held 
In  the  "manner  and  form  pmscrlbed  for  the  election  of  the  present  CongrTOs." 
i.  <".,  the  third.  ;  Am.  Arch..  «:  ]3.''.2.  Tn  accordance  with  these  d'rections.  the 
New  York  Committee  called  an  election  by  the  freemen,  freeholders,  and  all 
other  inhabitant!*  "possessed  of  goods  and  chattels  In  their  own  right  to  the 
amount  of  40  .E."     JM<1 ,  744. 
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INDEPENDENCE  AND  THE  NEW  STATE  GOVERNMENT 

"When  the  elections  for  the  third  Congress  came  on  in  April, 
1776,  the  radicals,  under  the  lead  of  John  Adams,  were  be- 
ginning to  see  their  way  clear  to  the  declaration  of  indepen- 
dence.^ For  many  months  they  had  pushed  forward  to  this 
object.  But  the  contest  had  hitherto  centered  mainly  in  other 
measures  upon  which  the  main  point  depended :  on  the  one  hand, 
non-intercourse  and  the  possibility  of  conciliation;  on  the  other, 
open  ports  and  the  foreign  alliance.  At  last,  however,  concilia- 
tion was  becoming  a  vain  hope,"  and  non-intercourse  had  proved 
a  failure:  April  6,  the  ports  of  America  were  opened  to  the 
world,^  and  independence  was  a  foregone  conclusion. 

Throughout  the  colonies,  and  nowhere  more  than  in  New  York, 
the  practical  consideration  which  worked  most  powerfully  for 


1  Works  of  John  Adams,  3:  36,  45.  Smyth,  Writings  of  Benjamin  Franklin, 
«:  446.  i  Am.  Arch.,  5:  794.  As  early  as  February  1.3,  1770,  an  address 
drawn  by  Wilson,  disavowing  the  desire  for  Independence,  was  tabled  by  Con- 
gress.    Ford.  Journals,  4:  134. 

^  Such  hopes  as  still  existed  depended  largely  on  the  commissioners.  But 
the  feeling  was  strong  that  they  would  not  come  at  all,  or.  coming,  would 
not  offer  any  terms  that  could  be  accepted.  Cf.  i  Am.  Arch,.  5;  188,  757, 
758.  993.  Hist.  MSS.  Com.,  9:  Pt.  3,  p.  83,  84.  Franklin  spealjs  of  the 
"vain  hope  of  conciliation."  Franklin  to  Quincy.  April  15,  1776 :  Smyth, 
Writings  of  Benjamin  Franklin,  6:  446.  The  commissioners  had  not  Ijeen 
appointPd.  in  fact,  by  the  end  of  Ai>ril.  Hist.  MSS.  Com.,  9:  Pt.  3.  p.  84. 
January  9,  1776,  the  New  York  Committee  of  Safety  published  the  Petition  of  the 
Continental  Congress  to  counteract  the  assertion  that  "Congress  have  made  no 
approaches  towards  an  accommoaation  with  Great  Britain."  i  Am.  Arch..  4: 
606.  .^Vpril  4,  1776.  a  plan  of  conciliation  was  published  at  New  York.  Thid.. 
5:   785. 

'  Ford.  Journals;,  4:  257.  The  question  was  rai.sed  .January  17,  1776.  and 
during  March  was  discussed  at  length.  Hid.,  62!.  213.  229.  256.  Adams  says 
It  was  opposed  because  it  was  a  step  in  the  direction  of  independence.  Works 
of  John  Adams,  3:  29. 
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independence  was  the  failure  of  the  non-intercourse  policy. 
The  non-importation  measure  injured  America  more  than  it  in- 
jured England.  During  the  year  1775,  English  imports  into 
the  colonies  fell  from  2,687,000£  to  213,000£,  or,  excluding 
Georgia,  to  100,000£'  Exports  had  naturally  increased  very 
greatly,^  but  the  non-exportation,  which  became  effective  in 
September,  1775,  had  already  closed  that  source  of  trade  as 
well.  So  drastic  a  self-denying  ordinance  could  not  long  be  en- 
forced :  it  was  confessed  in  Congress  that  it  would  put  American 
virtue  to  "too  severe  a  test."*'  "People  will  feel,  and  will  say, 
that  Congress  oppresses  them  more  than  Parliament."^  Besides, 
the  measure  was  not  accomplishing  the  thing  for  which  it  was 
intended.  So  far  from  bringing  England  to  terms,  the  govern- 
ment promptly  passed  the  acts  restraining  the  trade  of  the  New 
England  and  the  southern  colonies,*  and  when  Congress  recom- 
mended the  exempted  colonies  not  to  take  advantage  of  the  ex- 
emption,^ a  new  restraining  act  was  passed  affecting  the  trade 
of  all  the  colonies  alike."  A  coercive  policy  against  Great 
Britain  which  was  promptly  seconded  by  a  law  of  Parliament, 
could  scarcely  be  regarded  as  successful.  Throughout  the  win- 
ter of  1776,  therefore,  pamphleteers  in  New  York  and  elsewhere 
were  advocating  independence  as  the  best  remedy  for  ruined 
commerce.^  ^ 


*  McPherson,   Annals   of   Commerce.  3:   504.   585. 

"New  York  exports  to  England  advanced  from  80.008  £  to  187,018, £.  TMd. 
The  total  exports  from  the  colonies  to  England  advanced  from  1,373,746  £  in 
1774  to  1,920,950£  in  1775,  dropping  in  the  next  year  to  103,964£.  Hid., 
564.    585,    599. 

"  Worku    of   John    Adnms.    'J::   4't~. 

■'IMd.,  453.     For  the  opinion  of  Jay,  cf.  iUd.,  471. 

«15  George  III.,  ch.  10. 

»  Ford.  JottrnaHs,  3:  314.  The  question  of  modifying  the  exportation  policy 
was  settled  by  a  resohition  not  to  export  anything  before  March,  1776.  without 
permission,  except  in  accordance  with  the  resolution  for  the  importation  of 
mlltary  supplies.     Fbid.,  280,   314. 

""IG  George  TIT.,  ch.  5.     New  York  Col.  Doc,  8i  668. 

"7,  Am.  Arch.,  4:  1496.  1522;  5:  96,  914,  211.  The  great  influence  of  Com- 
mon Sense  was  due  to  its  timeliness  rather  than  to  Its  Inherent  merit.  The 
economic  distress  in  New  York  was  such  as  to  lead  people  to  lend  a  ready  ear 
to  any  proposal  which  looked  towards  a  revival  of  prosperity.  Cf.  i  Am.  Arch., 
4:  270,  1479;  6:  627.  New  York  Col.  Doc,  8«  666.  MercanUle  lAbra/ry 
Pavers,  84.     Letters   of  Papinian.  62. 
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It  is  true  that  a  elandestiiie  trade,  partly  sanctioned  by  Con- 
gress for  securing  munitions  of  war,  was  being  carried  on  ;^^  and 
the  extension  of  such  trade  did  not  necessarily  involve  indepen- 
dence. But  there  were  other  advantages  to  be  gained  by  an 
open  foreign  alliance,  the  chief  of  which  were  money  and  troops. 
Money  and  troops  the  revolutionists  were  particularly  in  need 
of  precisely  because  their  extra-legal  governments  were  not 
strongly  enough  grounded  to  raise  money  by  taxation  or  troops 
by  conscription.  Such,  at  least,  was  strikingly  the  case  in  New 
York.  Neither  the  first  nor  the  second  congress  would  con- 
sider the  possibility  of  laying  even  "light  taxes  rather  with  a 
view  to  precedent  than  profit.  "^^  Paper  money  and  vain  laws 
for  regulating  prices  must  needs  suffice.^*  Military  service  was 
likewise  voluntary  ;^^  and  local  jealousy  and  secret  disaffection 
deprived  the  militia  of  much  of  the  value  it  might  otherwise  have 
had.^**  If.  therefore,  the  foreign  alliance  would  bring  troops 
and  money  from  abroad,  independence  and  the  establishment  of 
new  governments  would,  it  was  hoped,  prepare  the  way  for  con- 
fiscation and  conscription.^^ 


^- Ford.  Jnvrnals.  4:  280,  314.  Ammunition  was  secured  during  1775  from 
France,  Holland,  and  even  England.  Cal.  Home  Office  Pap.,  1773-1775,  Nos. 
717,  732,  782,  793,  1074,  1093.  Hist.  MS8.  Com.,  14:  Pt.  10,  p.  366.  New 
York    Col.    Doc.,   8:  434,    509,    510,    528. 

"Jay  to  MacDougall,  December  23,  1775;  Jay  Papers,  1:  40.  Cf.  the  reply 
to   MacDougairs  answer  to  this   letter,   April  22,    1770;  4  Am.   Arch.,  5:  1092. 

".}  Am.  Arch.,  3:  1625;  4:  355,  392.  397.  419,  422,  1025;  5:  324.  3C'l,  362, 
466.  Ford,  Journals,  3:  452.  New  York  Mercury,  March  11,  18,  1776.  April 
20.  the  Continental  Con.:^ress  ordered  that  the  power  of  committees  to  regulate 
the  price  of  goods  should  cease,  save  in  the  case  of  tea.  Ford,  Journals,  4: 
340.  The  attempt  to  keep  the  price  of  tea  at  6  sh.  was  evaded  constantly  In 
New  York.  A  favorite  device  was  to  charge  6  sh.  for  the  tea,  and  2  sh.  for  the 
paper  hags  or  the  string.  Jour,  of  the  Prov.  Cong.,  2:  144.  i  Am.  Arch.,  6: 
435,  568,  638,  725.  It  was  found  necessary  to  appoint  a  committee  of  Con- 
gress to  investigate.     Ibiti.,  1346. 

"^  Am.  Arch.,  4:  431,   1081;   5:   275,   278,  280. 

morbid.,  4:  1474,  1480;  5:  137,  138,   291.     5  Am.  Arch.,  1:  355. 

"  "Hut  there  is  another  matter,  which  I  would  not  choose  to  make  public, 
and  that  is  you  cannot  command  the  militia  throughout  the  county.  Your 
government  Is  not  firmly  enough  established  for  the  people  to  yield  a  willing 
obedience,  and  I  think  it  dangerous  at  this  critical  time  to  piit  it  to  the  test." 
Kgbert  Benson  to  the  Representatives  of  Dutchess  County.  .Tuly  15,  1776 :  5 
Am.  Arch.,  1:  355.  Independence  was  urged  for  its  effect  on  the  finances. 
i  Am.  Arch.,  4:  470.  There  was  strong  pressure  from  the  debtor  class  to  abolish 
dehts,    especially    where    the   creditors   were   loyalists.      Netc    York    Col.    Doc,   8: 
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The  elections  for  the  third  congress  were  thus  held  under 
very  different  circumstances  than  those  which  prevailed  in  No- 
vember, 1775.  While  the  question  of  independence  was  not 
specifically  referred  to  the  electors,  it  was  well  understood  that 
the  third  congress  would  have  to  consider  it.  The  loyalists,  al- 
though far  from  being  suppressed,  had  been  driven,  as  it  were, 
from  the  arena  of  politics  into  the  arena  of  war:  while  more 
than  ever  a  danger  to  the  revolutionists  as  conspirators  and 
armed  foes,  they  had  ceased  largely  to  be  a  danger  at  the  polls. 
Henceforth,  accordingly,  the  question  of  political  parties,  strictly 
speaking,  centers  in  the  divisions  which  appear  in  the  ranks  of 
the  revolutionists  themselves.  The  striking  feature  of  the  elec- 
tions in  April,  1776,  therefore,  is  the  reappearance  of  earlier 
party  distinctions :  on  the  one  hand,  the  conservatives,  led  by  the 
continental  delegates  and  the  city  committee;  on  the  other,  the 
radicals,  intrenched  in  the  Mechanics'  committee,  and  backed 
by  the  moral  influence  of  the  army.  Whether  independence 
should  be  hastened  or  delayed,  whether  it  should  be  declared 
through  the  continental  delegates  or  by  the  people  directly 
through  tlieir  Provincial  Congress,  whether  the  new  state  gov- 
ernment should  be  broadly  democratic  or  reasonably  "oligar- 
chic,"— these  were  the  issues  which  occupied  the  field  when  the 
failure  of  conciliation  had  once  driven  loyalists  and  revolution- 
ists into  hostile  military  camps;  and  in  these  issues  may  already 
be  discerned  the  larger  questions  that  created  the  federalist  and 
republican  parties  of  the  early  Republic. 

It  was  in  the  city  election  that  the  reappearance  of  conserva- 
tive and  radical  factional  divisions  is  most  clearly  observable. 
The  old  Mechanics'  committee,  representing  the  more  democratic 
views,  was  opposed  to  the  ay)pointment  of  the  continental  dele- 
gates by  the  Provincial  Congress.^®  seeing  in  this  i)r()('e(liire  an 
indication  of  that  "oligarchical"  tendency  which  was  so  much 


R.""J.  "No  i>rn»  thine:  iiinrio  Inrloponrtencf  indisponsalily  nencssary  moro  than 
cnttlnj?  off  Traitors."  Major  Ilawloy  to  Elbrldge  .Terry,  .Tuly  17.  177(>:  5 
Am.  Arch.,  1:  40.3.  Cf.  Work«  of  John  Adnma.  3:  420.  Letter.'!  of  Pnpininn, 
^^^l.      ./oiir.    of  Prov.    Con;]  .  3:  204. 

'"  Committep    of    Mpchanira    to    tho    rommittoe    of    Tnsportion.    April    1.    1770. 
?(evi    York   Mercury.   April    8.    1770. 
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feared  later  in  connection  with  the  formation  of  a  new  govern- 
ment.^" The  conservatives  were  interested  in  keeping  the  di- 
rection of  affairs  in  the  hands  of  well-tned  men  like  Jay,  Duane, 
and  the  Livingstons.  They  were,  therefore,  not  only  in  favor 
of  having  the  Provincial  Congress  appoint  the  continental  dele- 
gates, but,  inasmuch  as  the  third  Provincial  Congress  would  un- 
doubtedly consider  the  important  question  of  independence,  they 
wished  to  have  these  same  men  in  that  body  also.-*'  April  13, 
three  days  before  the  election,  the  city  committee  accordingly 
published  a  list  of  deputies,  headed  by  the  continental  del- 
egates. Jay,  Livingston,  Lewis,  and  Alsop,  who  were  recom- 
mended as  persons  "worthy  to  serve  in  the  ensuing  Provincial 
Congress."  Besides  these  four  men  the  committee's  ticket  con- 
tained only  three  men  who  were  not  members  of  the  old  con- 
gress.-^ The  same  day  a  broadside,  published  over  the  name  of 
Sentinel,  presented  a  ticket  similar  to  that  of  the  city  committee, 
save  that  for  Jay,  Livingston,  Alsop,  Lewis,  Broome,  P.  Van 
Zandt,  and  Aimer  were  substituted  MacDougall,  R.  Ray,  J.  Ray, 
A.  P.  Lott,  Th.  Marston,  Adrian  Rutgers,  and  Henry  Remsen. 
The  electors  were  urged  to  "trust  not  men  who  are  only  re- 
markable for  their  noise  and  bustle ;  but  seek  for  men  of  sound 
judgment  .  .  .  who  really  know  the  science  of  political  gov- 
ernment."^^ April  16,  the  Mechanics'  committee  presented  a 
third  ticket  in  which  there  were  substituted  for  Jay,  Livingston, 
Alsop.  Lewis,  Sands,  and  Randall  of  the  committee's  list,  the 
names  of  R.  Ray,  A.  P.  Lott,  Wm.  Malcolm,  Sears,  Adrian 
Rutgers,   and  Henry  Remsen.-^     Finally,   a   fourth   ticket,  un- 


'•  Cf.  Mechaxiics  in  Union  to  the  Provincial  Congress,  June  14,  1776 ;  i  Am 
Arch.,   «:   895. 

™  This  was  quite  posfrtble  as  it  had  been  ordered  by  the  Provincial  Congress 
that  only  five  of  the  delegates  should  remain  at  Philadelphia  and  that  of  these 
thi'pp    sho'iM   be    a    quoroiim.    Ford,  Jnurnnlsi.  4:   14.      Cf.   .}   Am.   Arch.,  3:   1756. 

■-' frmmittee  Chaml)er.  New  York,  April  \">.  1776;  BrnndiSicles,  1.  The  Com- 
mittoe's  t*cKet  was  as  follows  ;  those  in  itai'cs  were  not  memliers  of  the  Second 
Congress.  John  Jay.  Philip  Livinfjf^ton,  John  Alsop,  Frnnoin  Lewis,  J.  Van 
Zandt.  Comfort  Sands.  Isaac  Stoutenberg,  William  Denning,  Jos.  Hallett,  Abr. 
Brasher,  J.  Van  Cortlandt,  J.  M.  Scott,  Jas.  Beekman,  Anthony  Rutgers,  Evert 
Banoker.  Th.  Randall,  I.  Roosevelt,  J.  Broome,  Samuel  Prince,  P.  P.  Van  Zandt, 
Jas.  Alner. 

«  The  Sentinel.  April  13,  1776 ;  Broadaidea,  1. 

=^The  Mechanics   in  Union,   etc.,   April    16,    1776:    Broadsides.   1. 
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signed  and  nndated,  presented  a  list  identical  with  that  of  the 
committee,  save  that  Alner  was  replaced  by  Duane.^*  While 
the  contest  was  not  acrimonious,  it  is  clear  that  the  radicals 
wished  to  exehide  the  continental  delegates  from  the  Provincial 
Congress,  and  to  elect  in  their  stead  less  conservative  men  like 
Sears,  Lott.  and  "Wm.  Malcolm.-^  The  conservatives  were  suc- 
cessfnl  in  the  main  point;  with  the  exception  of  Samuel  Prince 
and  J.  Alner,  who  were  defeated  by  Duane  and  Remsen,^"  the 
entire  conservative  ticket  was  elected. 

In  the  other  counties  the  elections  were  in  most  cases  imcon- 
tested.  They  were  very  generally  held  in  strict  conformity  to 
the  regulations  laid  down  by  the  second  congres.27  Before  the 
end  of  April  thirteen  counties  including  New  York  had  elected 
one  hundred  and  one  deputies;  Gloucester  alone  was  unrepre- 
sented. Much  greater  uniformity  prevailed  than  hitherto.  The 
elections  were  called  ordinarily  by  the  county  committe'es.  and 
were  held  in  most  eases  in  the  disti'icts.  The  polls  were  re- 
turned by  the  district  committee  to  the  county  committee,  which 
declared  the  result  and  fixed  the  (juorum.  So  far  as  the  records 
show,  there  wei-e  no  contests  in  the  counties  of  Albany,-^  Cum- 
berland.-''   Dulcliess.-'-'  KiuiiS.-''    Orange,"-   (Queens."' '•   Riclniiond,^* 


^Broadsides,  1.  Dnano  was  not  put  on  the  coiiimittoc's  ticket,  probably 
becan.s-e  it  wa.s  thouj^'ht  best  to  leave  one  of  the  city  delegates  at  I'hi'adelphia. 
This  is  borne  out  by  the  fact  that,  thoush  elected  to  the  I'rovincial  Congress, 
he  attend(>d  but  once  or  twice. 

-'  MacDougall  was  on  the  Senttnel  ticket  but  not  on  the  Mechanics'  ticket, 
lie  api>arent!y  expected  to  be  elected,  and  .lay  txpected  that  he  would  be. 
His  failure  was  probab'y  due  to  the  fact  that  he  held  a  military  command, 
.lay  to  MacDongall.  .\pril  27.  1770;  Jnif  Papers.  1:  57.  MacPougall  had  learned 
moderation  since  1770  when  he  was  the  "Wilkes  of  America,"  and  he  was  now 
more    intimate  with    .Tay   and    Dnane   than    with   Sears   and    I/amb. 

•-■"  i  Am.  Ar(  n..  O:   imo. 

"C/.  ibid.,  5t  .364,  .365.     Dawson,  Westchester  County,  160,  161. 

"Minutes  of  the  Albany  Committee.  1:  .397.  40.5.  408.     i  Am.  Arch..  6:  1310. 

'"  i  Am..  Arch.,  6:  1409.  The  delegat-es  did  -not  appear  until  .Tune  17.  so 
that    Cumberland    was   practically    unreiiresented    in    the   third   Congress. 

'"/bid.,   1.310. 

■"  /Mrf.,    i:'.n. 

"■'  fiHd. 

'"Ihid..  1310.  1311.  Thomas  Hicks  excused  himself  on  account  of  ill-health, 
a-nd  .Tno.  Williams  on  the  ground  of  ignorance  of  public  business.  Ihid..  13,52. 
I  find  a  certain  .Tames  Townsend  attending,  though  there  Is  no  record  of  his 
election.      He    was    a    member    of   the    fourth    Congress.      Cf.    Onderdonck.    Docu- 
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SuffoLk,^^  Tryon,^®  or  Westchester.^^  The  deputies  were  given 
full  powers,  save  that  Goshen  precinct  in  Orange  County  with- 
held the  right  of  choosing  delegates  to  the  Continental  Congress, 
and  the  deputies  of  Ulster  County  were  instructed  to  vote  for 
George  Clinton.^^  The  return  made  by  the  Charlotte  committee 
was  protested  by  William  Duer  on  the  ground  of  irregularity 
and  corruption,^^  but  the  protest  was  apparently  ignored.  Two 
sets  of  credentials  were  returned  for  the  same  deputies  from 
Ulster.  It  appears  that  the  deputies  were  chosen  April  16, 
and  credentials  were  prepared  reserving  to  the  people  the  right 
of  electing  a  continental  delegate;  a  second  election  was  accord- 
ingly held  May  13,  when  it  was  decided  to  instruct  the  deputies 
to  vote  for  George  Clinton,  and  a  second  set  of  credentials  was 
prepared  to  that  effect.*"  The  promptness  and  unanimity  which 
distinguished  the  elections  for  the  third  congress  from  those  for 
the  second  does  not  mean  that  opposition  had  ceased;  it  means 
that  the  loyalists  were  withdrawing  from  the  party  contests,  thus 
leaving  the  field  to  the  revolutionists. 

It  is  probable,  though  the  evidence  does  not  permit  a  positive 
statement  on  this  point,  that  the  elections  in  the  rural  counties 
registered  a  conservative  victory.     Thirty-tw^o  of  the  deputies 


merits  omd  Letters  ...  0/  Queens  County,  55.  The  loyalists  of  Queens 
were  sufficiently  overawed  by  the  treatment  of  March  and  Ajpril  to  enable 
the  Whigs  to  set  up  the  committee  system,  at  least  nominally.  Cf.  Hew  Yoric 
Journal,  May  2,  1776.  Onderdonck,  Documents  and  Letters  .  .  .  of 
Queens   County,     56. 

^i  Am.  Arch,.  6:  1311,  Paul  Micheau  could  not  attend  on  account  of  illness, 
lOia.,    1340. 

"'J  bid.,  1310. 

2«7Mrf.,  1311. 

"  rbid.,  1310.     Gal.  Hist.  M88.,  1:  632,     Dawson,  Westchester  County,  161. 

■"4  Am.  Arch.,  «:   1311,   1313. 

*»  The  contest  In  Charlotte  was  due  apparently  to  rivalry  for  possession  of 
the  county  committee ;  whether  the  division  related  in  any  way  to  the  ques- 
tions of  independence  and  new  government,  it  is  impossible  to  determine. 
Itiid..   1190.    1191. 

*<>  Ihid..  898.  899.  1333,  1349.  The  only  conflict  seemed  to  be  whether  the 
delegate  to  the  Continental  Congress  should  be  chosen  by  the  people  or  by  the 
Provincial  Congress.  .T.  Hardenburgh,  late  chairman  of  the  committee,  observed 
that  "the  conduct  of  the  gentlemen  present  on  that  day  deprived  me  of  my 
hlrth  right  to  elect  a  person  to  represent  me  in  Continental  Congress  by  ballot." 
Ibid.,  899, 
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to  the  last  confess  were  dropped.*^  While  three  of  these  were 
loyalists,*-  there  were  four  loyalists  among  the  new  members,*' 
so  that  there  were  more  loyalist  members  of  the  third  than  of  the 
second  eongre"ss.**  It  appears  also  that  some  prominent  radicals 
of  the  second  congress  failed  to  be  returned  to  the  third — Mae- 
Dougall,  A.  P.  Lott,  R.  Graham,  being  cases  in  point.  Too  much 
conservatism  was  no  longer  a  danger  in  the  revolutionist  organi- 
zation;  it  was  a  hasty  and  ill-considered  radicalism  that  had  to 
be  guarded  against.  "The  late  election,"  wrote  Duane,"  "suf- 
ficiently proves  that  those  who  assumed  power  to  give  laws 
even  to  the  convention  and  committees  were  unsupported  by  the 
people.  There  seems  therefore  no  reason  why  our  colony  should 
be  too  precipitate  in  changing  the  present  mode  of  government." 
The  difficulty  of  securing  a  quorum,  which  was  so  pronounced 
in  the  case  of  the  second  congress,  was  scarcely  a  problem  for 
the  third  congress  at  all.  After  the  18th  of  May,  there  were 
few  days  on  which  a  sufficient  number  of  deputies  did  not  ap- 
pear, and  it  was  not  found  necessary  to  appoint  a  committee  of 
safety  during  the  entire  session. *°  During  forty-three  meetings 
of  the  congress  in  May  and  June,  the  average  number  of  coun- 
ties represented  by  one  or  more  deputies  was  over  ten.  The 
county  quorums  were  small,  however,  ranging  from  one  to  three, 
except  in  the  case  of  New  York  where  five  were  required.  The 
attendance  was  accordingly  small  as  regards  numbers,  the  high- 


«» The  list  l8  as  follows:  Albany — P.  Silvester,  H.  Oothoudt ;  Cumberland — 
Paul  Spooner ;  Dutcheaa — P.  Ten  Broeck,  B.  Robinson,  Cornelius  IIumphreyB, 
OlltxMt  I>  vln^ston,  .7.  Kalne,  J.  F>verson,  R.  O.  Livingston;  Neir  York — A. 
RntKcrs.  A.  MaoDotiKall.  \.  P.  Lott.  .T.  Flnlny,  B.  Ilelme.  T.  Smith.  S.  Princr'. 
J.  Ray;  Orange — A.  11.  Hay,  T.  Cuyper,  Jer.  Clarke;  Richmond — .\.  Bancker, 
R.  LHwronro  ;  Tn/nn — Wm.  Wills:  fitter — D.  Wynkoop.  .\nil.  T><'WI(I.  Anil,  fy*' 
Fefer,  Th.   Palmer;   Wettcheater — S.   Ward,  Jos.   Drakp.   R.   Orahnm,  .T.   Thomas. 

"  B.    R(]lilnHon,   G,    LIvlimston.   R.    Lnwrcnri'. 

♦•John  AIsop,  A.  Cortelyou,  Loffort  Leffertse,  Rutgert  Van  Brunt. 

"  Thor<'  were  at  least  <'lKht  nltoK<'lli'-i- :  IxsUli's  ili.>  four  n<nv  loyalist  mem- 
tiPfs.  thfi-i-  w-iTo  four  old  iiMi's  :  .Tit.  Ki-nisi-n.  .Ids.  IIiUltMt.  'I'll  Uliks,  Si-lall 
Stronjr. 

"./a;/  Papera,  It  61.     Of.  Dawson,  Weatoheater  County,  162. 

•"May  14.  therr»  wrTo  1 :'.  doli'u'ati^s  fmm  S  coiintl<»s.  Mont  of  thi>  conntiM 
had  no  (|iioriim.  Thp  tin-mbprH  prosi-nt  took  i'VldM)cr>  n-latlnp  tn  roiinterfoItlnR 
on  I/onu  Island.  4  Am.  An-h..  O:  r.'OO,  1300.  1.3(H>.  M.-asiir.'w  v\«»ro  luKPn. 
rtlrprtly  fhi>  ronirrosR  orianl/.prl.  to  nociire  a  fu'l  attondance.  Cf.  ,i)id..  1.322, 
1. ■*'_'.•{,    i:{114. 
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est  being  thirty-seven,  the  lowest  ten,  and  the  average  twenty- 
eight/'  The  rules  of  voting  were  modified  in  such  a  way  as  to 
concentrate  power  in  those  counties  which  were  most  likely  to  be 
present.  Hitherto  the  rule  had  given  New  York  four  votes, 
Albany  three,  and  each  of  the  other  counties  two.  Henceforth 
the  apportionment  was:  New  York  eight,  Albany  six,  Dutchess 
five,  Suffolk  four,  Ulster  four,  Westchester  four.  Queens  four, 
Orange  and  Trj-on  three  each,  Kings,  Richmond,  Charlotte,  and 
Cumberland  two  each,  and  Gloucester  one.**  By  the  former 
arrangement,  seven  counties  was  the  least  that  could  carry  any 
measure ;  by  the  latter.  New  York  and  Albany,  supported  by  any 
three  of  the  counties  of  Dutchess,  Suffolk,  Ulster,  Westchester, 
and  Queens,  made  a  majority.  The  relative  influence  of  New 
York  was  increased  from  one-seventh  to  one-sixth  of  the  total  vote. 
An  analysis  of  the  attendance  show^s  that  the  work  of  the  congress 
was  carried  by  a  small  part  of  the  elected  deputies.  From 
Albany  County,  for  example,  seven  of  the  twelve  deputies  never 
attended;  the  county  was  in  fact  represented  by  Cuyler,  Glenn, 
J.  Ten  Broeck,  Van  Rensselaer,  and  Gansevort.  Some  of  the 
absentees  were  in  the  army  or  at  Philadelphia,  as  for  example, 
Abr.  Ten  Broeck  and  R.  R.  Livingston.  Three  of  the  deputies 
from  Dutchess  never  attended,  two  were  present  but  three  times, 
the  county  being  virtually  represented  by  P.  Schenek,  J.  Liv- 
ingston. iM.  Graham,  and  De  Lave'rgne.  Queens  County  was  fre- 
quently without  a  quorum,  and  would  have  been  so  much  oftener 
had  it  not  been  for  Blaekwell  and  Lawrence.  The  New  York 
deputies  all  attended  more  or  less,  but  the  brunt  of  the  work 
fell  upon  Bancker,  Remsen,  Stoutenberg,  Hallett,  Scott,  Sands, 
P.  P.  Van  Zandt,  Randall,  Broome,  Jay,  and  P.  Livington.*' 
The  third  congress  was  occupied  with  two  main  problems: 
(1"!  the  suppression  of  loyalist  o[)position  :  ('2)  the  closely  al- 
lied matters  of  independence  and  the  m.nv  govei-nnient.  If  the 
latter  was  the  more  important,  the  formei*  was  the  niore  press- 
ing.    The   abandonment   of  the   policy   of   accommodation,   the 


"Based  on  lists  given  In  ibid.,  1299-1444. 
"  Ibiil.,  1312. 
"Jtji(f.   lL'Oii-1444. 
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suppression  of  all  intercoiii'se  with  the  royal  ships,  and  the  re- 
sort to  the  continental  army  in  dealing  with  Queens  County, 
drove  the  loyalists  more  and  more  into  forcible  resistance,  while 
the  prospective  arrival  of  General  Howe  emboldened  them  rather 
more  than  the  actual  presence  of  Washington's  army  emboldened 
the  revolutionists.  After  April.  1776,  therefore,  the  contest  be- 
tween loyalists  and  revolutionists  ceased  to  center  at  the  polls 
and  in  the  press :  for  New  York,  civil  war  had  begun  in  earnest. 

It  is  true  that  tentative  steps  towards  suppressing  irrecon- 
cilables  had  already  been  taken.  As  early  as  September,  1775, 
the  Committee  of  Safety  of  the  first  congress  had  recommended 
the  disarming  of  all  non-associators.^**  But  in  October,  the  rec- 
ommendation was  voted  down  by  the  congress  itself,^^  although 
the  Continental  Congress  had  authorized  such  a  measure.^^  But 
in  March,  1776,  the  resolution  of  the  Continental  Congress  that 
all  persons  who  refused  to  associate  to  "defend  by  force  of  arms 
these  United  Colonies"  be  disarmed,^^  was  passed  on  to  the 
county  committees  with  instructions  to  proceed  with  all  possible 
prudence.^*  All  possible  prudence  was  used,  apparently,  for  by 
the  end  of  April  the  order  had  scarcely  been  attended  to  at  all.^^ 
In  fact,  neither  the  first  nor  the  second  congre'ss  made  any 
serious  effort  to  deal  Avith  loyalist  opposition  in  a  systematic  or 
effective  fashion.  The  entire  problem,  consequently,  confronted 
the  third  congress. 

The  rumors  of  plots  and  counter-plots,  in  the  midst  of  which 
the  new  congress  assembled.-'''*'  left  no  room  for  delay.     A  com- 

'■»  Ihia.,  :•«:  898. 

°"  ibia.,  y.MY.',. 

w  Ford,  Journals,  3:  280. 

<>»  Ibid.,  4:   205. 

"4  Am.  Arch.,  5:   1:^8.5. 

■"^/birf.,  1642.  A  difRculty  arosp  in  respect  to  this  association.  Tiio  militia 
law  pxpmptprt  members  from  service  outside  the  province,  and  many  refused  this 
association  for  fear  they  would  lose  the  advantage  of  the  exemption.  In  June, 
a    new   ass-oc'ation    was  formed   to   obviate   the   difflfnlty.     Thid..  C:    1420. 

"'The  old  Conprress.  which  had  been  hastily  summoned  by  the  committee  of 
Safety  to  meet  Mny  1.  Anally  mot  May  8.  and  sat  till  AIny  14.  be'nq:  occupied 
with  loyalist  conspiracies.  Ihifl..  5:  1491  ff.  The  members  of  the  new  Con- 
gress wbi)  were  present  1'i'om  May  14  to  May  18.  were  occupied  with  connter- 
feltlnc.  Ihid..  ft:  1209  ff.  .\t  the  request  of  Washington,  a  "secret  com- 
mittee" was  appointed  as  soon  as  a  quorum  appeared.  May  IS,  to  confer  with 
the  general  relative  to  conspiracies.  IMd.,  131.*?.  Cf.  Jno.  Varick  to  R.  Varlck, 
May   14,  1776 ;  Mercantile  lAhrary  Papers,  91. 
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mittee  on  "intestine  enemies,"  the  record  of  whose  appointment 
I  have  not  found,  reported  three  days  after  the  congress  was 
organized.  The  report  was  debated  at  length,  and  w:th  some 
Blight  modifications  was  adopted  May  24.°^  A  second  committee 
was  then  appointed  to  "frame  a  law  of  this  Congress  in  pur- 
suance of  .  .  .  that  report.  "°^  The  resolutions,  which  were 
adopted  June  5,^^  while  elaborate  enough,  reflect  the  weakness  of 
a  government  which,  claiming  to  be  still  seeking  reconciliation, 
was  in  no  position  to  demand  allegiance  or  punish  treason.  The 
action  of  Congress  was  carefully  justified  by  referring  to  the 
Continental  recommendation  of  October  6,  and  the  resolutions 
were  substantially  as  follows  :.(1)  Whereas  certain  disaffected 
persons  in  the  counties  of  Kings,  Queens,  New  York,  Richmond, 
and  Westchester,  are  corresponding  with  the  enemy  and  prepar- 
ing to  join  the  army  when  it  arrives.  Resolved,  (a)  That  the 
following  persons. ''°  who  would  probably  not  appear  if  sum- 
moned, be  arrested  and  brought  before  a  committee  to  be  ap- 
pointed for  that  purpose;  (b)  That  the  following  persons®^  be 
summoned,  or,  failing  to  appear,  arrested.  (2)  The  above  men- 
tioned committee  was  directed  to  inquire  whether  the  persons 
brought  before  it.  (a)  afforded  aid  to  the  British  fleet,  (b)  dis- 
suaded any  persons  from  associating  for  defense,  (c)  decried  the 
value  of  continental  money,  (d)  retarded  in  any  way  the  con- 
gressional measures  for  the  safety  of  the  colony.  (3)  Such  per- 
sons were,  (a)  if  innocent  to  be  discharged  with  certificates,  (b) 
if  guilty  to  be  confined,  or  dismissed  on  parole  or  other  security 
to  their  homes  or  to  some  prescribed  district  in  a  neighboring 
colony.  (4)  The  committee  was  authorized  to  proceed  against 
suspected  persons  not  named  in  the  resolutions  in  the  same  man- 
ner, and  the  county  and  district  committees  were  given  equal 
jurisdiction  over  suspected  persons  not  known  to  the  congress. 


"i  Am  Arch..  G:   1,324.    1.3L'7.    l.S.'U.     .John   -Alsop.   a    mi'd   loyalist,    was   chair- 
man. 

'*The  report   is   in  ih!d.,  5:   i:^.'',l.      In   tlie   final  form   as  a   "law   of  this?  Con- 
gress." ibid.,   l"r>.5. 

80  7b)V7..  6:  1.306.     For  Queens  County  7.  New  York  .3,  Richmond  4. 
"  For  Westchester  Comity  25,  Kings  2,  Queens  3. 
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(5)  Finally,  the  committee  was  directed  to  arrest  certain  per- 
sons,®- either  royal  officials  or  notoriously  disaffected,  who  were 
(a)  to  be  discharged  with  certificates  if  innocent,  (b)  or,  if 
guilty,  to  be  paroled  in  neighboring  colonies  or,  on  refusal  of 
the  parole,  confined.  The  decisions  of  the  committee  were  to  be 
based  on  the  evidence  of  paid  witnesses  sworn  to  tell  the  truth. 

The  committee,  which  after  some  changes  consisted  of  P.  Liv- 
ingston, J.  Hallett,  Jay,  Treadwell,  L.  Graham,  G.  Morris,  and 
Gans(n'ort."'^  Ix'gan  proceedings  June  12  at  New  York  cit}'.*'*  It 
sat  almost  continuously,  and  was  deluged  with  business.  Forms 
of  summonses  and  arrest  were  prepared,  the  execution  of  which 
was  turned  over  to  the  continental  army.  The  examinations 
were  elaborate  and  thoroughgoing,  the  decisions,  discriminating 
but  moderate.  The  county  and  district  committees  were  equally 
industrious.''^  "We  grow  weary,"  writes  one  chairman,  "of  be- 
ing called  together  to  deal  with  Tories.  That  has  been  our  whole 
business  ever  since  we  have  been  formed  into  a  committee."®^ 
Some  loyalists  were  paroled;*'''  many  were  exiled  to  Connecti- 
cut;®* the  jails  were  full.*'*'  But  the  slow-moving  processes  of 
judicial  comm.ttees  were  altogether  insufficient.  The  expected 
arrival  of  Howe,  and  the  activity  of  Governor  Tryon,  encour- 
aged the  loyalists  to  renewed  activity  w^hich  steadily  outran  aU 
efforts  to  suppress  it.'°     More  and  more  the  revolutionists  were 


'"Ibid.,  mas.  1369.  For  New  York  County,  2.S.  The  list  included  O.  De 
Lancey.  Wm.  Smith.  Pe-ter  Van  Schaack,  .T.  11.  Cruger,  .Tag.  Jauncey,  Jno. 
Cruper.  .Tac.  Walton.  David  Matthews,  Th.  .Tones.  Kings  County  2,  Richmond 
2.  Queens  26.  The  Queens'  list  included  G.  IT.  Ludlow,  Geo.  Polliott.  Dan'l 
Kip«am.   John   Towns'cmd.   Th.   Ilicks.     Westchester   2. 

•'/'/JV/..   ll.')2.      Cf.   ibiil..   1370.   1400,    1405.   1406. 

'^■*  Ihid..  ^^T)2  ff.  .\n  excellent  statement  of  the  proceedings  against  the 
loyalists  in  Now  York  prior  to  .Tuly,  1776,  is  to  he  found  in  Flick,  Loyalism 
in   \Pir    York,  ch.   3. 

''■'•  For  action  against  tho  loyalists  by  the  county  organizations,  Cf.  Flick, 
Loiia'Uni    in  New   York,  ch.   4. 

'"^  Salem  ( Wes-rchester*  Committee,  .Tune  ft,  1776;  Jour,  of  the.  Prov.  Conr/..  2t 
2CM.      4   Am.   Arch..  «:   1385. 

"'4   Am.  Arrh..  O:    11.50.   1343.   1.347.      Mercaniilr   TAhrarii  Papers.   150. 

'•" /,  Am.  Arrh.  (i:  1072.  1073.  5  Am  Arch..  1:  1415.  1417.  1419,  1441.  1445. 
Vf.    Ij< Iters  of   Pnpiniwn,  16. 

"'•  ',  .lJ/(.  Arrh..  4:  437:  5:  1496:  «:  704.  816,  1343.  1415,  1418.  Cal.  Hist. 
M.<rS..  li  340.     Minutes  of  the  Albany  Committee,  1:  360,  364,  420,  433. 

'»;,  Am.  Arrh..  «:  560-574.  1031.  1055,  1320—1321,  1.343,  1344,  1347.  Writ- 
ivfiR   (if    W  a:hin(jton.   4:    130,    131,    138. 
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forced  to  resort  to  summary  processes.  June  12  a  mob  paraded 
the  streets  of  New  York,  searched  everywhere  for  Tories,  dragged 
them  from  their  hiding  places,  and  for  judicial  procedure  sub- 
stituted the  tar  bucket  and  the  rail.'^  The  congress  mildly 
protested,^-  on  the  one  hand;  on  the  other,  it  resorted  more  and 
more  freely  to  summary  military  methods.  Washington  was  di- 
rected to  confiscate  supplies  on  Long  Island,  and  suppress  loyal- 
ists in  arms  there.'^  At  the  request  of  the  county  committee,  a 
militia  of  one  hundred  and  fifty  men  was  raised  to  overawe  the 
loyalists  of  Dutchess  County.'^*  Five  hundred  troops  were  billeted 
on  tories  in  Queens  County.^^  A  squad  of  twenty-five  men  was 
sent  to  Ulster  County  ' '  to  get  the  rascals  apprehended. '  ''^^  The  mi- 
litia of  Orange  County  could  not  be  trusted.'^"  Late  in  June  there 
was  detected  at  New  York  a  serious  conspiracy  to  capture  "Wash- 
ington and  carry  the  colony  over  to  the  enemy.  The  plot  eminated 
from  Try  on,  and  involved  David  Matthews,  the  mayor  of  New 
York,  who  was  arrested,  and  Thomas  Hickey,  one  of  Washing- 
ton's guards,  who  was  hanged  June  28.^^ 

Meanwhile  the  question  of  independence  and  the  establishment 
of  a  new  government  was  under  consideration.'^  May  10,  the 
Continental  Congress  had  recommended  those  colonies  where  no 
sufficient  governments  existed  to  adopt  such  forms  as  might  be 


"^  Jones,  Hist,  of  Netv  Ywk,  1:  100  flf.  "We  had  some  grand  Tory  rides," 
writes  Petf-r  Eltin?.  "in  this  city  this  week,  and  in  particular  yesterday,  sev- 
eral of  them  were  handled  very  rousrhly,  being  carried  through  the  streets  on 
Ra'ls.  their  clothes  tore  from  their  hacks  and  their  bodies  pretty  well  mingled 
with  the  dust.  .  .  .  There  is  hardly  a  tory  face  to  be  seen  this  morn- 
ing.'' Peter  Elting  to  Richard  Varick,  June  13.  1776 ;  Mercantile  Library  Pa- 
pers, 97.  Cf.  Mem.  Hist,  of  Neto  York,  2:  77.  ^^eic  York  Hist.  Soc.  Coll.,  6: 
■2SS.      .Moore.   Diary  of  the  An>.  Rev..  2S8. 

"4   Am.   Arcti..   6:   1.398.   14o2. 

^'Ihitt,.,   841;.    1118,    1405,    1427. 

'*yO!"rf.,   1415.    141S. 

-"■  Ibia.,  1054.    1055. 

">Ihi(t..   1111.   1112. 

'' Ibifl.,    1442. 

"  Writings  of  Washington,  4:  188.  Moore,  Diary  of  the  Am.  Rev.,  255,  4 
Am.  Arch..  «>:   1054,   1101.  1117,  1119,  1148. 

''  The  weakness  of  Congress  on  the  executive  and  judicial  sides  is  mentioned 
a'  one  reason  for  a  new  government.  4  Am.  Arch.,  O:  1.351.  One  author  asserts 
frankly  that  Congress  and  committeps  are  not  equal  to  the  task  of  furnishing 
protection.  Ihid..  825,  826.  Cf.  5  Am.  Arch.,  1:  403.  Moore,  Diary  of  the 
Am.  Her.,  253. 
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thought  best;^**  ]\Iay  15,  there  was  added  to  the  recommendation 
the  assertion,  "as  it  is  necessary  that  the  exercise  of  every  kind 
of  authority  under  the  .  .  .  crown  should  be  totally  sup- 
pressed."®^ These  resolutions  could  have  but  one  sequel, — the 
declaration  of  independence, — and  the  great  question  was  at 
last  presented  to  the  cautious  revolutionists  of  New  York.  As 
usual,  three  shades  of  opinion  are  discernible.  Duane  repre- 
sented one  extreme.  "There  seems  no  reason,"  he  wrote  May  18, 
"why  our  colony  should  be  too  precipitate  in  changing  the  pres- 
ent mode  of  government."  Let  the  people  "be  rather  followed 
than  driven  on  an  occasion  of  such  inonient.  But,  above  all,  let 
us  see  the  conduct  of  the  middle  colonies  before  we  come  to  a 
decision  ;  it  cannot  injure  us  to  wait  a  f ew^  weeks ;  the  advantages 
will  be  great,  for  this  trying  question  will  clearly  discover  the 
true  principles  and  the  extent  of  the  union  of  the  colonies.  "*- 
On  the  other  hand,  the  Mechanics'  committee,  in  an  address  to 
the  Provincial  Congress,  May  29,  declared  that  it  w^ould  give 
their  constituents  the  "highest  satisfaction"  should  that  body 
think  proper  to  instruct  the  continental  delegates  "to  use  their 
utmost  endeavors  ...  to  cause  these  united  colonies  to  be- 
come independent  of  Great  Britain."*'  Between  these  two  ex- 
tremes stood  John  Jay,  the  most  perfect  embodiment  of  that 
boldly  cautious  spirit  that  carried  the  revolution  through  in  New 
York:  the  very  day  that  the  Mechanics  declared  for  independ- 
ence, he  was  content  to  assert  that  a  new  government  would 
soon  be  necessary  since  the  present  one  "will  no  longer  work 
anything  but  mischief."^* 

The  recommendations  of  the  Continental  Congress  were  taken 


"«  Ford.   Journals.   4:   .■',42. 

"WOlrt.,   .•{.'58.      .'/   Am.    Arch..   «:   400. 

"'.lay    Papers.    1:  01. 

»'.}   Am.   Arch.,   «:   014. 

".Tay  to  R.  R.  Livingston,  May  29,  1770;  Jay  Papers,  1:  64.  Livingston 
had  written  :  "Yon  havo  by  this  time  sonndod  our  people.  I  hone  they  are 
Ratisflfd  of  the  necessity  of  assuming  a  new  government."  Ihid..  60.  Cf.  Jay 
to  Duane,  May  20,  1770:  ihid..  0-3.  MaeDougall  was-  In  favor  of  a  new  govem- 
mont,  lint  not  from  reasons  that  one  might  have  suoposed.  "I  fear  liberty  is  In 
danger  from  the  lieent'oiisness  of  the  people  on  the  one  hand,  and  the  army 
on  the  other."     Quoted  in   Pellew,  Life  of  Jay.  tiS. 
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up  May  24.^'  The  business  was  opened  by  Gouverneur  Morris 
who  delivered  a  long  speech**'  urging  the  necessity  of  independ- 
ence and  maintaining  that  there  was  no  reason  for  delaying  the 
establishment  of  a  new  government  since  Congress  was  already 
a  sovereign  law-making  body.  In  conclus.on,  he  moved  that  the 
people  be  recommended  to  choose  delegates,  "to  frame  a  govern- 
ment."^^ Morris  undoubtedly  represented  the  more  radical 
views:  immediate  action  by  representatives  directly  chosen  by 
the  people  for  the  special  purpose.  These  views  were  more 
popular  outside  of  Congress  than  they  were  in  Congress.  The 
^Mechanics '  committee  and  their  supporters  were  very  clearly 
jealous  of  the  influence  of  men  like  Jay,  Duane,  and  R.  R.  Liv- 
ingston, who  represented  what  they  were  pleased  to  call 
"oligarchic"  tendencies.  One  writer  condemned  those  who  for 
"self-interest"  were  "for  keeping  as  near  the  old  form  of  gov- 
ernment" as  possible.  Rich  and  designing  men,  he  said,  have 
recently  been  creeping  in  to  the  congress  and  committees ;  ' '  they 
speak  fair,  they  will  join  the  country's  cause  so  far  as  will  be 
best,  not  to  go  too  fast  and  run  into  danger  .  .  .  They  will 
soon  .  .  .  subject  you  to  British  tyranny  or  to  a  tyranny 
of  oppression  among  themselves  not  much  lietter.'"^^ 

The  aim  of  the  more  conservative  leaders,  if  not  exactly 
"oligarchical,"  was  at  least  to  keep  the  new  government  from 
embodying  any  rash  democratic  experiments. — to  keep  it,  in 
fact,  "as  near  the  old  form  of  government"  as  possible;  and  to 
effect  this  they  proposed  to  keep  the  decision  of  the  whole  matter 
in  the  hands  of  Congress.  The  motion  of  >\Iorris  was  theTefore 
opposed  by  John  Morin  Scott,  formerly  an  advocate  of  popular 
rights,  on  the  ground  that  "this  Congress  has  power  to  form  a 
government."  As  an  amendment,  Mr.  Sands  moved  that  a  com- 
mittee be  appointed  to  consider  the  resolution  of  the  Continental 
Congress  and  make  a  report  to  the  Provincial  Congress.     The 


'■"  ',  Am.    Arch.,  6:   1332. 

'"  fhid.  This  is  probably  the  speech  of  which  extracts  are  piibl'shed  in 
Sparks.  Life  of  Morris,  1:  94  ff.  To  determiine  the  date  of  the  speech.  Cf.  iMd., 
107.   and  /,  Am.   Arch...  «:  793. 

"i  Am.  Arch.,  6:   13.'',2. 

'"y&frf..  840,   895.  994. 


[267] 


268  BECKER — NEW    YORK    PARTIES,    1760-1776 

amendment  was  carried  by  a  large  majority,  and  a  committee, 
consisting  of  Scott,  Haring,  Remsen,  Lewis,  Jay,  Cuyler,  and 
Broome,  was  accordingly  appointed.^^ 

The  committee's  report  which  was  adopted  May  27,  was  the 
work  of  a  mind  much  more  shrewdly  politic  than  that  of  either 
Scott  or  Morris.  It  was  quite  impossible  to  assert  roundly  that 
' '  this  Congress  has  power  to  form  a  government ; ' '  ostensibly,  at 
least,  the  authority  to  form  a  government  must  come  from  the 
people,  the  people  being,  of  course,  those  who  were  prepared  to 
renounce  their  allegiance  to  Great  Britain.  Yet  it  was  not 
necessary  to  follow  out  the  plan  of  Morris,  which,  apparently, 
contemplated  a  constitutional  convention  distinct  from  the  con- 
gress; the  congress  itself  might  be  authorized  to  establish  the 
new  government  and  declare  independence  whenever  and  in 
whatever  manner  seemed  best.  And  this  was  in  fact  the  essential 
feature  of  the  committee's  report,  w^hich,  in  substance,  was  as 
follows :^°  (1)  That  the  right  of  "framing,  creating,  or  re- 
modelling civil  government  is  ...  in  the  people;"  (2) 
' '  That  as  the  present  form  of  government  by  Congress  and  com- 
mittees .  .  .  originated  from,  so  it  depends  on,  the  free  and 
uncontrolled  choice  of  the  inhabitants;"  (3)  That  the  present 
form  of  government,  being  instituted  "while  the  old  form  of 
government  still  subsisted,"  is  subject  to  many  defects;  (4) 
"That  the  old  form  of  government  is  .  .  .  dissolved"  be- 
cause of,  (a)  the  "voluntary  abdication"  of  Governor  Tryon.  (b) 
the  "dissolution  of  the  Assembly  for  want  of  due  prorogation," 
(c)  "open  and  unwarranted  hostilities  .  .  .  by  British 
fleets  and  armies;"  (5)  "Doubts  having  arisen  whether  this 
Congress  are  invested  with  sufficient  auHiority  to  .  .  .  insti- 
tute such  new  form  of  internal  government  and  police;"  (6) 
Those  doubts  can  be  removed  by  the  people  only;  (7)  Therefore 
this  congre'ss  ought  to  continue  the  full  exercise  of  its  authority ; 
(8)  While  the  people  by  plurality  of  voices  authorize  the  present 
deputies,  or  others  in  their  stead,  to  institute  a  new  government. 
Certainly  a  truly  British   insistence  upon  legal  justification  for 
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innovation  is  strongly  exhibited  in  this  recommendation.  It 
must  have  surprised  Governor  Tryon  to  learn  that  he  had  volun- 
tarily abdicated,  while  he  doubtless  would  have  had  another  ex- 
planation for  the  dissolution  of  the  assembly. 

While  the  report  had  not  minimized  the  importance  of  the 
congress  as  a  legally  established  government,  it  was  not  yet 
worded  with  sufficient  care.  It  was  accordingly  turned  over  to 
Jay  and  Remsen  for  final  revision.  The  resolutions  in  their 
final  form,  which  were  adopted  May  31,  differ  from  the  re- 
port mainly  in  respect  to  the  final  clause,  which  was  made  more 
elaborate  and  more  ambiguous;  more  elaborate,  inasmuch  as 
the  time  and  manner  of  the  elections  were  more  carefully  de- 
fined: more  ambiguous,  inasmuch  as  the  purpose  of  the 
elections  was  so  worded  as  to  make  possible  two  oppo- 
site interpretations.  "Either  to  authorize,"  so  runs  the  cen- 
tral clause  of  this  final  resolution,  "their  present  deputies, 
or  others  in  the  stead  of  their  present  deputies,  or  either  of  them, 
to  take  into  consideration  the  necessity  and  propriety  of  insti- 
tuting such  new  government  as  .  .  .  by  .  .  .  the  Con- 
tinental Congress,  is  described  and  recommended;  and  if  the 
majority  of  the  counties,  by  their  deputies  in  Provincial  Con- 
gress, shall  be  of  opinion  that  such  new  government  ought  to 
be  .  .  .  established,  then  to  institute  and  establish  such  a 
government  as  they  shall  deem  best  ...  to  continue  in 
force  until  a  future  peace  with  Great  Britain  .  .  .  '"'^  Did 
this  mean  that  if  a  majority  of  the  counties  instructed  their 
deputies  for  the  new  government,  the  congress  must  immed- 
iately, on  its  meeting  in  July,  proceed  to  form  such  a  govem- 
m.ent.  or  did  it  mean  that  the  whole  question  was  to  be  decided 
by  the  deputies  voting  according  to  the  ordinary  rules?  While 
the  first  interpretation  might  be  drawn,  the  last  was  undoubtedly 
the  one  intended;  the  new  elections  were  intended  to  secure  from 
the'  people  a  general  authorization  to  the  congress  to  proceed  in 
the  business  Avhen  and  in  whatever  manner  seemed  best.  The 
resolutions  were  criticised — very  gingerly,  indeed,  because  op- 
position to  Congress  was  easily  identified  with  loyalism;^from 
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both  sides:  the  Mechanics'  committee,  in  a  long  and  wordy  ad- 
dress, discanted  on  the  danger  of  "oligarchy,"^-  while  extreme 
conservatives  complained  of  the  measure  "as  declaring  an  inde- 
pendency. '  '^^ 

The  question  of  independence  had,  in  fact,  not  been  mentioned 
in  Congress;''*  and  if  the  measures  respecting  the  new  govern- 
ment revealed  the  aristocratic  leanings  of  the  conservatives,  their 
attitude  towards  independence  certainly  revealed  a  sufficient 
caution.  Two  days  before  the  above  resolutions  were  adopted, 
the  Mechanics  addressed  a  letter  to  Congress  urging  the  pro- 
priety of  instructing  the  continental  delegates  to  "use  their  ut- 
most endeavors  to  cause  these  united  colonies  to  become  inde- 
pendent of  Great  Britain. "^^  Whether  or  not  this  letter  was  "as 
unwelcome  as  a  snowstorm  in  summer,"'***  the  reply  of  Congress 
v,-as  cool  enough ;  it  was  also  perfectly  non-committal,  and  there- 
fore perfectly  expressive  of  the  conservative  position.  "We  con- 
sider the  ]\Iechanics  in  Union  as  a  voluntary  association  . 
warmly  attached  to  the  cause  of  liberty.  We  flatter  ourselves 
however,  that  neither  the  Association  nor  their  committee  will 
claim  any  authority  whatever  in  the  transactions  of  the  present 
time.  .  .  .  This  congress  is,  at  all  times,  ready  and  willing 
to  attend  to  every  request  of  their  constituents.  .  .  .  We 
are  of  opinion  that  the  Continental  Congress  alone  have  that  en- 
larged view^  of  our  political  eircumslaiiccs  which  will  enable  them 
to  decide  upon  those  measures  which  are  necessary  for  the  gen- 
eral welfare.  .  .  .  We  are  determined  patiently  to  await 
and  firmly  to  abide  by  whatever  a  majority  of  that  august  body 
shall  think  needful.  We  cannot,  therefore,  presume  to  instruct 
the  delegates  of  this  colony  upon  the  momentous  question  to 
which  your  address  refers,  until  we  are  informed  that  it  is 
brought  before  the  Continental  Congress  and  the  sense  of  this 
colony  be  retpiired  through  this  Congress."'*^     The  very  next 
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day  a  letter  was  received  from  Virginia,  stating  that  the  con- 
vention of  that  colony  had,  on  the  15th  of  May,  unanimously 
instructed  her  delegates  to  propose  to  the  Continental  Congress 
"to  declare  the  United  Colonies  free  and  independent  states."®^ 
Virginia  was,  indeed,  less  patient  than  New  York,  and  June 
7,  R.  H.  Lee  introduced  h:s  famous  resolutions.'-*''  In  the  debate 
which  followed,^**"  the  New  York  delegates  took  little  part. 
Jay  and  Duane  were  not  present.  Clinton  spoke  but  little; 
"Floyd,  Wisner,  Lewis,  and  Alsop,  though  good  men,  never  leave 
their  chairs.  "^^^  Far  from  feeling  any  inclination  to  speak, 
the  delegates  did  not  know,  in  fact,  how  to  vote,  some  of  them 
believing  that  thdr  instructions  bound  them  not  to  vote  at  all. 
June  8,  an  express  was  accordingly  dispatched  to  the  Provincial 
Congress  for  instructions.^^^  Now  that  the  "sense  of  this  col- 
ony" was  so  soon  required,  the  congress  was  apparently  not 
re'ad}'.  as  it  had  intimated  to  the  Mechanics'  committee  that  it 
would  be,  to  "instruct  the  delegates,"  nor  altogether  to  "abide 
by  whatever  a  majority  of  that  august  body  shall  think  needful." 
Taking  refuge  in  the  convenient  excuse  of  want  of  authority,  the 
congress  exhibited  a  determination  to  keep  as  close'  control  of 
the  question  of  independence  as  of  the  question  of  a  new  govern- 
ment. The  Continental  delegates  were  accordingly  informed 
that  they  had  no  authority  to  vote  on  the  question  of  independ- 
ence, nor  could  the  Provincial  Congress  give  them  such  authority, 
and,  furthermore,  since  measures  were  already  under  way  to 
learn  the  sentiments  of  the  electors  with  respect  to  the  new  gov- 
ernment, it  would  be  "inexpedient  to  require  the  sentiments 
of  the  people  relative  to  .  .  .  independence,  lest  it  should 
create  divisions,  and  have  an  unhappy  influence  on  the  other." 
Nevertheless,  the  delegates  were  assured,  the  earliest  oppor- 
tunity would  be  taken  to  secure  proper  instructions  on  the  ques- 
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tion  of  independence.""  Such  a  reply  could  have  consoled  the 
delegates  but  little,  as  it  was  obvious  that  the  great  question 
would  come  to  a  vote  before  any  instructions  could  be  secured 
from  the  electors,  unless  the  opportunity  of  the  present  election 
was  made  use  of  for  that  purpose. 

Such  was  the  situation  at  the  end  of  June.  Congressional 
measures  for  suppressing  loyalist  opposition  were  proving  in- 
efficient; and  both  the  great  questions  of  new  government  and 
independence  waited  the  good  pleasure  of  Congress  for  a  solu- 
tion, the  good  pleasure  of  Congress  being  altogether  an  unknown 
quantity.  Washington  was  dissatisfied  with  the  deliberation  and 
mildness  of  Congress  in  the  former  matter,"*  and  John  Adams 
was  moved  to  a  choleric  outburst,  mainly  with  respect  to  the 
latter.  "What  is  the  reason  that  New  York  is  still  asleep  or 
dead  in  politics  and  war?  Cannot  the  whole  congregation  of 
patriots  and  heroes  belonging  to  the  army,  now  in  the  province, 
inspire  it  with  one  generous  sentiment  ?  Are  the  people  des- 
titute of  reason  or  virtue?  Or  what  is  the  cause ?""^  The  cause 
was  simple:  affairs  in  that  province  were  directed  by  cautious 
and  conservative  politicians,  who.  in  the  face  of  an  armed  foe 
and  surrounded  by  domestic  enemies,  were  still  determined  to 
preserve  the  essential  features  of  their  ancient  political  system 
from  what  they  conceived  to  be  monarchical  encroachments  on 
the  one  hand,  as  well  as  from  rash  democratic  experiments  on 
the  other.  And  this  achievement,  if  it  could  be  effected,  they 
were  determined  should  be  formally  declared  by  the  colony  and 
not  by  the  United  Colonies. 

How  much  weight  the  latter  consideration  had,  it  is  impos- 
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sible  to  say.  Certainly  there  was  no  other  sufficient  reason  at 
the  close  of  June  for  refusing  to  authorize  the  delegates  at  Phil- 
adelphia to  vote  for  independence.  The  new  elections  had  been 
held  in  nearly  every  county,  Richmond  and  Kings  excepted, 
and  there  appeared  no  opposition  to  the  establishment  of  a  new 
government,  or  to  the  declaration  of  independence.^"*'  Both 
measures  were  in  fact  assured  ;^*'^  and  the  results  of  these  elec- 
tions might  easily  have  been  communicated  to  the  delegates  in 
time  to  have  enabled  them  to  vote  with  the  other  colonies.  But 
the  third  congress,  having  prepared  the  way,  was  not  destined 
to  take  the  final  step.  May  31,  two  days  after  the  British  fleet 
sailed  into  the  outer  harbor, ^"^  an  adjournment  was  voted,  to 
meet  at  White  Plains  July  2.^'*'*  On  that  very  day  independ- 
ence was  voted  at  Philadelphia,  and  the  New  York  delegates 
were  writing  again  for  instructions. ^^'^  The  third  congress 
never  met  again,  however,  and  when  the  delegates  received  their 
answer,  it  was  only  to  learn  that  the  fourth  congress  had  itself 
declared  independence. ^^^ 

With  the  election  of  deputies  to  the'  fourth  congress  in  June, 
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and  the  declaration  of  independence  by  that  body  July  9,  1776, 
the  differentiation  of  parties  into  revolutionist  and  loyalist  was 
as  complete  as  it  ever  became.  The  elections  were  held  appar- 
ently without  opposition,  the  suffrage  qualifications  being 
the  same  as  in  the  previous  election.^^^  About  one-third  of  the 
deputies  were  new  men.  None  of  them  was  a  loyalist,  and  of 
the  eight  loyalist  members  of  the  third  congress,  none  was  re- 
turned.^^^  The  declaration  of  independence  destroyed  all  hope 
of  reconciliation.  Most  men  had  already  given  up  that  idea  long 
ago.  Of  those  who  held  to  it  to  the  last,  John  Alsop  was  the 
most  distinguished.  Since  the  formation  of  the  Committee  of 
Fifty-One  in  May,  1774,  he  had  been  among  the  most  active 
members  of  the  extra-legal  organization,  though  not  one  of  the 
most  influential.  His  attitude  is  clearly  expressed  in  a  letter 
to  the  Provincial  Congress,  July  16,  tendering  his  resignation 
as  a  delegate  in  the  Continental  Congress.  "As  long  as  a  door 
was  left  open  for  a  reconciliation  with  Great  Britain,  upon 
honorable  and  just  terms,  I  was  ready  and  willing  to  render  my 
country  all  the  service  in  my  power,  and  for  which  purpose  I 
was  .  .  .  sent  to  this  Congress;  but  as  you  have.  I  pre- 
sume, by  that  Declaration,  closed  the  door  of  reconciliation.  I 
must  beg  leave  to  resign  my  seat  as  a  delegate.""^  So  com- 
pletely, for  the  individual,  had  the  question  ceased  to  be  one  of 
rights,  so  oT)viously  had  it  become  one  of  allegiance,  that  no  one 
seemingly  could  longer  miss  the  point. 

But  the  differentiation  of  loyalist  and  revolutionist  had  not 
yet  been  completed  before  the  beginning  of  new  party  align- 
ments are  to  be  observed  within  the  ranks  of  the  revolutionists 
•  themselves.  Evidence  of  this  has  already  been  noted :  the  jeal- 
ousy exhibited  by  the  sf'cond  congress  of  interference  in  the  af- 
fairs of  the  colony  by  the  army  or  by  the  continental  committee; 


"■'I,  Arif.  Arrfi..  ti:  TAH.  OOfi.  1.^.53.  5  .4m.  Arrh.,  1i  l.-^S.-.-l.'iST.  i:W2.  ].S9:i. 
1402.  1411.  1457.  inor.,  1.''>24.  l.'')2.''i.  MlnuiCR  of  the  Alhann  Committee.  2:  440, 
44."..  4.''i7.  Cnl.  JJiKt.  Mftfi..  li  422,  480.  ■/'/;/  I'lipcrx.  1:  (i."..  r.irivp.<<tO)i  .IfSS., 
1:   1X7,      (Jenrfir   Clinton   MSfi..   1:  Ofi. 

""  cnibprt  Livlneston,  who  wns  a  membor  of  thp  second  Conercss.  l)ut  not 
of  the  third,  wns  thr-  one  mpml>*>r  of  thp  fourth  ConKress.  80  fnr  a?!  I  have 
round,   who   rnn    he  clnvscd    ns   n    loyalist. 

"•.5    Am.    Ateli..   1i   .^«S. 

[274] 


INDEPENDENCE   AND   THE  NEW   STATE  GOVERNMENT  275 

the  apparent  determination  of  the  conservative  leaders  in  the 
third  congress  that  the  declaration  of  independence  should  be 
made  by  the  colony  rather  than  by  the  Continental  Congress; 
the  fear  of  "oligarchy"  exhibited  by  the  Mechanics'  committee 
in  respect  to  the  formation  of  the  new  government;  the  corre- 
sponding fear,  on  the  part  of  men  like  Jay,  of  a  government  too 
weak  at  the  top  and  too  broadly  democratic  at  the  bottom.  Thus 
early  in  the  revolution,  unquestionably,  are  to  be  found  the 
germs  of  those  opposing  tendencies  which,  after  the  war  was 
over,  were  to  separate  staunch  supporters  of  the  revolution  like 
Jay  and  Hamilton,  from  equally  staunch  supporters  of  the 
revolution  like  Clinton  and  MacDougall.  These  new  align- 
ments were  merely  the  revival,  in  a  slightly  different  form,  of 
the  fundamental  party  divisions  which  had  existed  from  the  time 
of  the  stamp  act.  The  fear  of  British  oppression  was  trans- 
formed into  the  fear  af  oppression  by  the  national  government, 
while  the  demand  of  the  unfranchised  classes  for  recognition  in 
the  extra-legal  machinery  of  the  early  revolution  was  to  find  its 
ultimate  answer  only  in  the  achievements  of  Jefferson  and  Jack- 
son. 

Here  the  history  of  revolutionary  parties  properly  ends.  The 
fourth  congress  succeeded,  after  considerable  delay,  in  forming 
a  new  government.  The  delay,  which  has  been  charged  to  the 
conservatives,  scarcely  needs  any  explanation  other  than  that 
Congress  was  fully  occupied  with  the  military  situation.  It  was 
indeed  prudent,  especially  after  the  Battle  of  Long  Island  in 
August,  "first  to  endeavor  to  secure  a  state  to  govern  before 
.  .  .  .  a  form  to  govern  it  by.""^  Five  counties  and  parts 
of  two  others  were  speedily  occupied  by  the  British:  once  in 
possession  of  Westchester  and  Orange,  wrote  MacDougall,  "they 
will  get  a  majority  of  the  state  and  make  a  surrender  of  our 
rights.""®  In  order  to  preserve  even  a  semblance  of  popularly 
sanctioned  constitutional  government,  the  congress  paid  the 
delegates  of  New  York,  Suffolk,  and  Queens  counties  to  repre- 
sent those  counties,  although  the  great  majority  of  the  inhab- 


"/Wri.,    1541. 
'•/fitrt.,   :^:   1123. 
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itants  of  those  counties  had  declared  their  loyalty  to  the  British 
government.  Even  then  a  quorum  could  rarely  be  obtained, 
and  the  congress  dwindled  into  a  committee  of  safety  which 
only  the  wildest  imagination  could  conceive  to  represent  the 
state.  Under  these  circumstances,  one  wonders  that  there  could 
have  been  established  any  constitution  at  all,  rather  than  that 
it  should  have  been  delayed  for  a  few  months.  Of  the  rivalry 
between  conservative  and  radical,  which  the  question  of  the  new 
government  gave  rise  to,  we  hear  but  little.  Under  the  stress 
of  military  invasion  and  loyalist  conspiracy,  all  internal  dis- 
sentions  were  largely  hushed  up.  Yet,  although  the  conserva- 
tives were  successful  in  securing  a  government  measurably  cen- 
tralized and  measurably  aristocratic,  we  know  that  there  was 
considerable  pressure  for  a  more  democratic  form.  "Another 
turn  of  the  winch,"  as  Jay  said,  "would  have  cracked  the 
cord.  "^^'^  This  rivalry,  however,  belongs  more  properly  to  the 
histon,^  of  the  Federalist  and  Anti-Federalist  parties  under  the 
confederation. 


'1'  Pellew,  Life  of  Jay,  76. 
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I.  PRIMARY    SOURCES 

A.    IJNPEINTED 

1.  Chalmers  Papers.     Twenty-one  folio  volumes  of  manuscripts,    collected  by 

George  Chalmers,  are  in  the  Lenox  Library.  Four  of  these  volumes 
are  entitled  Papers  Relating  to  New  York  MSS.  1608-1792.  They  con- 
tain more  particularly  some  valuable  letters  from  prominent  men  in 
New  York  to  Monckton.  The  documents  are  arranged  roughly  in 
chronological   order. 

2.  Oeorge    Clinton   Papers.     The   papers    of    George    Clinton   are    contained    in 

47  large  volumes  in  the  State  Library  at  Albany,  New  York.  Volumes 
1-16  contain  material  arranged  chronologically  covering  the  period 
from  1763-1783;  volumes  17-23  cover  the  period  1783-1800;  volumes 
24-34  cover  the  period  1724-1844  ;  volumes  35-47  contain  private 
business  papers.  Volumes  1-23  are  indexed  and  calendared  ;  volumes 
24-47  are  calendared  only.  These  papers  are  valuable  more  particularly 
for  the  military  history  of  the  Revolution,  and  for  state  politics  during 
the  time  that  Clinton  was  governor,  but  I  have  found  them  of  some 
use    for    the    earlier    period. 

3.  Golden   Papers.     The   Colden    papers   are  in   the   library   of   the   New  York 

Historical  Society,  and  the  most  important  letters  for  this  period  have 
been  printed  in  the  publications  of  the  Society  (See  below.  No.  106), 
in  Force,  and  in  the  New  York  Colonial  Documents.  Five  volumes 
of  transcripts  made  from  these  letters  for  George  Bancroft  are  in  the 
Lenox  Library,  and  make  part  of  the  Bancroft  collection.  The  tran- 
scripts   are    mostly    letters,    chronologically    arranged,    from    1732-1775. 

4.  Johnson  Paprrs.     The   papers   of   Sir  William   Johnson   are  in   26    volumes 

in  the  State  Library  at  Albany.  Volumes  1-22  contain  letters  and 
papers  arranged  by  dates  mostly,  and  covering  the  period  1738-1774 ; 
volumes  23-25  contain  papers  falling  within  the  period  173.3-1775 ; 
volume  26  contains  private  business  papers.  The  collection  is  care- 
fully calendared  and  indexed.  These  papers  throw  much  light  on  the 
party  intrigues  and  methods  of  political  management  for  the  period 
1748-1770. 

5.  Lamb   Papers.      The    papers    of   John    Lamb   consist    of    a    few    letters    and 

documents  ondospd  in  envelopes.  The  first  is  marked  1765-6  :  it  con- 
tains the  corres,nondence  of  the  Society  of  the  Son.i  of  TAherty  in  1766, 
and  also  some  papers  relating  to  the  events  of  the  tea  episode  in  1773. 
A  second  packet  marked  1774-5  contains  a  few  letters  for  that  period. 
A  third  packet  Is  marked  Papers  of  the  Society  of  Federal  Repuhlicans 
to  advocate  State  Ritjhts.  1788-1780.  Lamb  and  TilUnf/haist  Papers. 
Many  of  these  papers  have  been  printed  in  T-eake.  Life  and  Times  of 
General  John  Lamb.  (See  below.  No.  167. >  They  are  of  most  Import- 
ance for  the  foundation  of  the  Society  of  the  Sons  of  TAherty. 
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G.  Livingston  Papers.  Two  volumes  of  tbe  transcripts  made  for  George  Ban- 
croft, and  now  in  the  Lenox  Library.  They  contain  some  letters  from 
U.  R.  Livingston,  and  other  documents ;  useful  for  the  period  1775- 
1799. 

7.  Minutes    of   the   Albany    Committee.      Minutes   of   the   Proceedings    of   the 

Committee  for  the  City  and  County  of  Albany^  begun  Si  Januaa-y, 
1775.  Two  volumes  covering  the  ii>eriod  1775-1778.  Through  most  of 
the  first  volume  every  page  is  numbered  ;  towards  the  close  of  volume 
I  the  scribe  was  satisfied  with  numbering  every  other  page ;  in  most 
of  volume  II  there  is  no  pagination  at  all.  These  minutes  are  in  the 
State  Library  at  Albany. 

8.  Minutes  of   the   Committee  of   Fifty-One.      The   records   of   this   committee 

are  in  the  Xew  York  Historical  Society  Library.  As  they  are  printed 
in  full  in  Force,  I  have  used  them  in   that  form.      (^  Am.  Arch.,  1.) 

B.  Printed 

1.    NEWSPAPERS    AND    PERIODICALS 

9.  New    York    Gazette,    1725-1744.      William    Bradford.      Conservative    paper. 

Taken  over  by  James  I'arker  and  continued  as 

10.  \\eek:(y  New    York  Post   Boy,   1744-1746.      Title   changed   to 

11.  Weekly  New  York  Post  Boy  and  New  York  Gazette  revived  in-  the  Weekly 

Post   Boy,    1747.      Title    changed    to 

12.  New  York  Gazette  revived  in   the  Weekly  Post  Boy,  1748-1752.     In  1753 

William  Weyman  becomes  a  partner  and  principal  owner.  Title  changed 
to 

13.  Neiv     York    Gazette,    or,    the    Weekly    Post    Boy,     1753-1759.     Partnership 

dissolved  and  the  paper  continued  l)y  Samuel  Parker  under  title  of 

14.  Parker's   New   York  Gazette,   or,  the  Weekly  Post  Boy.   1760-17G2.      Taken 

over  by   John    Holt,   and   published  with   the  title  of 

15.  New    York    Gazette,    or,    The    Weekly    Post    Boy,    1762-1706.      Resumed    by 

I'arker  and  published  under  same  title  till  1770.  Taken  over  by  Samuel 
Inslce   and    .\nthony    Carr,    and  i!>ul)lis'hpd    till    1772. 

16.  Weyman'8  New  York  Gazette,  1759-1767.     William  Weyman. 

17.  Netc  York  Weekly  Journal,  1733-1751.     Established  by  John   Peter  Zenger. 

Radical   organ  of  the  popular  party. 

18.  Neio  York  Journal.  1766-1776.     Established  by   Holt  after  he  retired  from 

the  New  York  Gazette.  Holt  evidently  considered  the  Journal  as  a  con- 
tinuation of  the  Gazette,  for  he  began  with  numlier  1241,  which  was  the 
number  wh'ch  the  Gazette  b.id  reached.  Suspend(>d  l>y  the  British 
occupation  of  New  York.  Resumed  at  Kingston,  1777.  The  most  radi- 
cal anti-British  paper  in  the  province. 

19.  New  York  Mercury,  1752-1768.     Established  by   Hugh  Galne.     February   1, 

17C,S.    title   changed    to 
2X).  New   York  Gazette  and  the  Weekly  Mercury.   17G.S-17S:?.      With   tbe  British 
occupation    of    Xew    York,    removed    for   a    few    weeks    to    Newark,    New 
Jersey.     (Jaine   soon   made   his   peace   with    the   British   and   returned   to 
New   York.      Excellent   for   news ;    uncertain    as   to   opinions. 

21.  New    York   Evening   Post.      Probably    established    In    1744    and    discontinued 

about    1752.      Henry   De   F'"'oreat.      Very   inferior. 

22.  Netc    York    Pacquet,    July    11.    1763,      Benjamin     Mecom.      .Apparently    a 

prospectus  numbiT.  Nothing  more  is  known  of  It.  C/..  however, 
Thomas,    Hist,    of    Printing.   2:  115. 
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23.  The  New    York   Packet   and    the  American   Advertiser,    1776-1783.     Samuel 

Loudon.  During  the  British  occupation  of  New  York,  printed  at 
Fishkill.     Continued  after  the  war  at  New  York. 

24.  Rivington's  New  York  Gazetteer;  or  the  Connecticut,  New  Jersey,  Hudson's 

River,  and  Quebec  Weekly  Advertiser.  1773-1775.  Established  by 
James  Rivlugton.  The  best  news  .sheet  in  New  York,  strongly  loyalist. 
November  23,  1775,  the  presses  were  destroyed  by  armed  men  from 
Connecticut  under  the  lead  of  Isaac  Sears.  Returning  from  England 
Kivington  began  bis  paper  under  the  original  title  in  October,  1777  : 
but   after   two   weeks   changed   the   title   to 

25.  Rivington's    New    York    Loyal    Gazette,    October,    1777— December,     1777. 

Title   once   more   changed   to 

26.  The   Royal    Gazette.   1777-1783.     After   the    British    Evacuation,    Rivington 

attempted  in  vain  to  continue  his  paper  under  the  title  of 

27.  Rivington's  New  York  Gazette  and   Universal  Advertiser. 

28.  The    Remembrancer,    or    Impartia:\    Repo.sitory    of    Public    Events.      Estab- 

lished In  London  in  1775.  and  edited  by  John  Almon  and  George 
Pownall.  The  publication  was  suggested  by  "The  late  Interesting  ad- 
vices from  America."  Contains  American  news ;  strongly  American  in 
sympathy. 

29.  The  Annual   Register,  or  a  View   of  the  History,   PoliPics,   and  Diterature 

for  the  year  1761,.  London.  Printed  for  J.  Dodsley  In  Pall  Mall,  1765. 
Published  each  year  through  this  period.  Contains,  besides  the  ex- 
cellent summary  of  Parliamentary  -proceedings,  some  news  from  Amer- 
ica. 
Cf.  Bulletin  of  the  New  York  Public  Library,  5:  27  flC.  Thomas,  History 
of  Printing,  1:  291,  295,  298.  299,  300,  302,  303,  307,  312.  New 
York  Gen,  and  Biog.  Record,  January,  1899,  p.  49.  New  York  Col. 
Doc,   8:  450,    508.      Valentine,    Manual    (1868),    813. 

■  2.    BROADSIDES 

30.  Broadsides,    etc..   Consisting   of    Addresses,    Advertisements,   Ballads,   Hand- 

bills. Pasquinades,  Proclamations,  Patriotic  songs,  and  other  ephemeral 
Publications  principally  relating  to  America.  n00-18lfi.  Chiefly  col- 
lected by  John  Pinta/rd  for  the  New  York  Historical  Society.  Ar- 
ranged under  the  direction  of  the  Librarian.     1847.     2  volumes. 

31.  Lenox  Broadsides.      The    Lenox   Library   broadsides   have   been    summarized 

and  printed  in  the  Bulletin  of  the  New  York  Public  Lih)-ary,  3:  23-33. 
They  cover  the  period  17ffi-1779.  Part  of  a  collection  made  by  Gerard 
Bancker.  The  broadside  To  the  Freemen  and  Freeholders  of  the  City 
and  County  of  New  York,  March  i,  1774  (p.  30),  Is  incorrectly  dated. 
The   date    should   be    March    4.    1775. 


3.    PAMPHLETS 

32.  Address   to   the    Freemen.   Freeholders,   and    Iiihabitanls.      1774. 

33.  The   Case   of   William   .\twnod,   Esq.      .      .      .      Chief  Justice   of  the  Prov- 

ince of  New   York  .  icith  a  true  account  of  the  goverrvment 

and    people    of    that    Province,    etc.      London.      Printed    in    the    year 
MDCCIII. 

34.  Chandler,    Thomas    B.      A   Friendly   Address   to   All   Reasonable  Amertca/rta 

on   the   Subject   of   our   Political   Confusions:   in   which    the   Necessary 
consequences   of   Violently   Opposing  the  King's   Troops  and  of  a  gen- 
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eral  Non-Importation  are  Jairly  stated.  New  York  ;  Printed  :  London  : 
Reprinted      .      .      .      1774. 

Ascribed  also  to  Cooper.  The  original  owner  of  the  Lenox  Library 
copy  has  written  on  the  pamphlet :  "By  Dr.  Chandler  of  New  York." 
The  style  is  not  like  that  of  Coopers  known  pamphlets.  Published 
between  the  middle  of  September  and  the  middle  of  October,  1774. 
Uf.    p.    44. 

35.  'i'he    same,    abridged.     New    York.     1774. 

36. The  strictures   on    the   Friendly   Address   Examined   and   a   refutation 

of  its  principles  attempted.  Address  to  the  People  of  Amei^ica.  Phil- 
adelphia.    1775. 

37.  The     Conduct     of     Cadicallader     Golden.      Relating     to     the     Judyes'     Com- 

missions— Appeals  to  the  King — and  the  Stwmp  Duty.  New  York, 
1707. 

38.  Cooper,    Myles.     The  American    Querist:   or  Some   Questions   Proposed   Rel- 

ative to  the  present  Disputes  between  Oreat  Britain  and  her  Amer- 
ican Colonies.  By  a  North  American.  The  Tenth  Edition.  New 
York.  Printed  by  James  Rivington,  1774.  Appeared  after  August  28 
and   before  September  8. 

39.  The    Case   and    Claim    of    the   American    Loyalists    Impartially   Stated 

and  Con.iidered.  I'rinted  by  ordor  of  their  .\gonts.  I.,ondon  :  .  .  . 
MDCCLXXXIII. 

40.  Considerations    upon    the    Rights    of    the    Colonists    to     the    privileges    of 

British    Siihjects,   etc.      New    York.      17G(!. 

41.  Dickinson,    John.     Lettei's    from    a   Farmer   in    I'enn.sylrauid    to    the   Inhab- 

itants  of    the    ISritish    Colonies.      New   York.      1768. 

42.  Galloway,    Jose;')h.     Historical    and    I'oliticaj    Reflections    on    the    Rise    and 

Progress  of  the  American  Rebellion,  etc.     By   the  author  of   Letters   to 
a    Nobleman   on    the   Conduct   of   the    American    wiir.      Ivondon 
-MDCCLXXX. 

Written  'n  sjreat  haste  amidst  a  iiinltitnde  of  other  engagements; 
published    from    the    first    drait    "in    a    manriei'    utuiirrected."    (preface) 

43. The   Examination    of  Joseph   Oalloway.   Esi/.    hy   a    Committee   of   the 

House  of  Commons.      Edited  by   Thomas  Balch.     Philadelphia.     18."»r(. 

This  E-xamination  was  conducted  from  five  to  fiftwn  years  after 
the  events  upon  which  the  questions  were  based,  and  the  answers 
were  given  without  reference  to  notes,  nor  had  Galloway,  we  are  led 
to   suppose,    refreshed    his    memory    in    anticipation   of   the   examination. 

44.  A    Candid   Examination    of   the   Mutual   Claim.i   of   Oreat   Britain   and 

the  Colonics:  irith  a  plan  of  accommodution  on  Constitutional  Prin- 
ciples.     New    York.      177.">. 

45.  Hamilton.     Alexander.       Fnlt     Vindication     of     the     Measures     of     Congress 

from  the  Calumnies  of  their  Enemies:  in  Answer  to  a  Letter  under 
the    signature    of    a    Westchester    Farmer.      New    Y'ork.      1774. 

46.  Full  Vindication  Supported;  or  the  Farmer  Refuted,  etc.,  in  Answer 

to  a  letter  from  A.  W.  Farmer  entitled  '\\  Vietr  of  the  Controversy 
between  Oreat  Britain  and  her  Colonies,"  ertc.     New  York.      1774. 

47.  Importance    of     the     Colonies     of     North     America,     and     the    interest     of 

Oreat  Britain  with  regard  to  them,  considered.  M'ith  remarks  an  the 
Stamp    Duty.      New    York.      177r.'. 

Ascribed   to  Nicholas  Ray  by  Thomas.      Cf.   Hist,  of  Printing.  2:  584 
4S.    IngllR,   Charles.      The   True  Intercuts   of  .Am-crica   Impartially   Stated   in   cer- 
tain  Strictures   on    a  Pamphlet    entitled   Common   Sense.      By  An    .Amer- 
ican      I'hilndf'lpbia.      177fi. 
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49.  Plain   Truth;   addr&ssed   to    the  Inhabitants    of   America.     Containing 

Remarks  on  a  late  Pamphlet  cntitUd  Common  Sense,  etc.  Written  by 
Candidus.  Second  Edition.  Philadelphia.  London.  Reprinted  for  J. 
Almon.      1776. 

Ascribed  by  a  contemporary  to  a  "Mr.  Duer."  Cf.  Hist.  ME8. 
com.,   15:   Pt.   C,   p.   416. 

50.  Letters  of  Papinian  in  ichich  the  Conduct,  present  State,  and  pros- 
pects of  the  American  Congress  are  Examined.  .  .  .  New  York : 
Printed.     London :     Reprinted    for   J.    Wllkie.      1779. 

51. The   Claim   and   Ansicer    tvith     the     Subsequent    Proceedings    in   the 

Case  of  the  Right  Reverend  Charles  Inglis  against  the  United  States, 
etc.     Philadelphia.     1799. 

52.  The    other    Side    of    the    Question:    or    a    defence    of    the    Liberties    of 

North  America.  In  answer  to  a  late  "Friendly  Address  to  all  Reason- 
able Americans  on  the  Subject  of  ow  Political  Confusions.''  By  a 
Citizen.      New    York.      1774. 

Ascribed   to  Philip  Livingston  by  Thomas,  Hist,   of  Printing,  2:  647. 

53.  Paine,   Thomas.      Common  Sense   Addressed   to   the  Inhabitants  oj    Am,erica 

on  the  following  interesting  subjects,  etc.  London  :  Reprinted  for  J. 
Almon.      1770. 

On  Paine  as  the  tool  of  Benjamin  Franklin,  Cf.  Hist.  MSS.  Com., 
14:    Pt.    10,   p.   439. 

54.  Seabury.    Samuel.     Free   Thoughts    on   the  Proceedings   of   the    Continental 

Congress  Held  at  Philadelphia  September  5,  177i:  etc.,  in  a  Letter  to 
the  Farmers  and  other  Inhabitants  of  North  America  in  general,  am] 
of  those  of  the  Province  of  New  York  in  Particular.  By  a  Farmer. 
Hear  Me  for  I  will  Speak !  Printed  in  the  Year  MDCCLXXIV. 
(Signed   A.    W.    Farmer   Nov    16,    1774.) 

55.  The    Congress    Canvassed :    or    an    Examination    into    the    Conduct    of 

the  Delegates  at  their  G-rand  Convention  Held  in  Philadelphia  Sept. 
1,  1771,.     Addressed  to  the  Merchants  of  New  York.     By  A.  W.  Farmer, 

etc.     Printed  in  the  year  MDcCLXXIV.      (Nov.  28,   1774). 

56. A   Yieiv  of  the  Controversy  between  Great  Britain  and   her  colonies, 

etc..  In  a  Letter  to  the  Author  of  a  Ful:  Vindication,  etc.  By  A.  W. 
Farmer,  etc.     New  Y'ork.     Printed  by   James  Rivington.    MDCCLXXIV. 

57.  An  Alarm  to  the  Legislature  of  the  Province  of  New  York,  occasioned 

by  the  present  Political  Disturbances  in  North  America,  etc.  By  A. 
W.    Farmer.     New   Y'ork.      1775. 

I  have  not  seen  this  pamphlet ;  but  have  used  it  through  the  quota 
tions  in  Tyler,  American  Revolution,  in  which  is  an  excellent  summary 
of  all    of   Seabury's   pamphlets. 

58.  — —  What   Think   Ye   o,     Congress    Note*     Or    an    Enquiry     how   far  the 

Americans  are  bound  to  abide  by  and  Execute  the  Decisions  of  the 
late   Congress.     New    York.      Printed    by    James    Rivington. 

Ascribed  to  Chandler,  Cooper,  and  Seabury.  The  style  leads  me 
to  suppose  that  it  was  written  by  Seabury.  There  are  some  phrases 
almost  identical  with  phrnsos  in  Seabury's  other  pamphlets;  e  g.,  the 
statement  that  not  one-hundredth  part  of  the  inhabitants  were  con- 
cerned   in    the   election    of   deletrates    to    the   first   Continental    Congress. 

59.  A     Serious     Address     to    the    Inhabitants    of    New     York     on    the    Boston 

Port  Bill.     New  York.     1774. 

60.  Strictures    on    the    Friendly    .Address    to    all    Reasonable    Americans.     New 

York.     1774. 

Ascribed    to   Charles    Lee    by    Thomas,   Hist,    of  Printing,  2:    646. 
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61.  Willett,    Marinus.      Colonel   Marinus    Willelt's   Narrative.      MS.    in    the   poB- 

sessioa   of   the   Mercantile   Library    Association.      Printed    in   New   York 
Durtuff  the  Ainerican  Revolution.     See  below,  No.  88. 
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Westchester   County.      A   Fragment.      By   Henry    B.    Dawson.      Yonkers, 
New  York.      1866. 

77.  The   Deane   Papers.   m!,-179n.      In    New   York   Hist.    Ftor.    Coll.    1886-1890. 
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umenAs   relating   to   the  shipment   of   Tea  to   the  American   Colonies  in 

the  year   /77.^   hv   the  East  India   Company,   etc.  By   Francis   S.    Drake. 
Boston.      A.   O.   Crane.      1884. 
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volumes,  uniformly  printed  with  the  above,  and  numbered  12,  13,  14, 
edited  by  B.  Fornow,  Albany,  1877-1883,  are  usually  included  in  the 
series.  The  outside  title  for  the  entire  fourteen  volumes  is :  Doc- 
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152.  De  Lancey,  Edward  F.     Memoir  of  the  Hon.  James  De  Lancey,  Lieutewmt- 

Oovernor  of  the  Province   of  New  York.     In   Doc.   Hist,   of  New  York. 
4:   loss. 

153.  Origin  and  History  of  Manors   in  New    York  and  in  the  County  of 

Westchester.     New   York.     1886.     Also   in   Scharf,    We.'ttchester   County. 
See  below  No.  184. 

154.  De  Peyster,   Frederick.     The  Early  Political  History  of  New  York.     An  ad- 

dress   delivered    before    the    New    York    Historical    Society,    etc.      New 
York.     1865. 

155.  Dunlap,  William.      History  of  the  New  Netherlands,  Province  of  New  York, 

and  State  of  Now    York,  to  the  Adoption  of  the  Federal  Constitution. 
New  York.   1839. 

156.  Flick,    Alexander    Clarence.     Loyalism    in    Neiv    York    During   the   American 

Kevohiton.      New    York.      1901. 

An  excellent  study,  based  on  the  Transcript  of  the  Manuscript  Books 
and  Papers  of  the  Commission  of  Enquiry  into  the  Losses  and  Services 
of  the  American  Loyalists,  etc.,  in  the  Lenox  Library,  and  on  other 
manuscript    material. 

157.  Ford.    Paul    Leicester.      The   Association    of    the   First    Congress.      In    Pol. 

Sc.    Qu.^    6:  613. 

158.  Frothingham.    Richard.     The   Rise   of   the   Republic   of    the   United   Statef. 

4th   Ed.     Boston.     1886. 

159.  Hodge.    Helen    Henry.      The    Repeal    of    the    Stamp-Act.     In    Pol.    Sc.    Qu., 

1»:   252. 

160.  Hunt.   .\,gnes.     The  Provincial  Committees  of  Safety  of  the  American  Rev- 

olulion.      Cleveland.      1904. 

161.  Hunt.    Charles    Haven.     Life   of   Edward   Livingston.     New   York.      1864. 
1R2.   Irving.    Washington.     Life   of    George   Washington.     New    York.     1857. 

163.  Jameson.    John    Franklin.     Origin   and   Development    of   Muniolpal    Oovern- 

ment  in  New  York.     In   Mag.  of  Am.  Hi.it.,  S:  315,  598. 

164.  Kpyes,    .Mice    Maplosdon.     Cadirallader    Colden.     A    Representative    Eight- 

eenth   Century    Official.      New    York.      1906. 

165.  Kip.  W.  Tngraham.     The  Olden  Time  in  New  York.  etc.     New  York.     1872. 

166.  Lamb.   Martha.     History  of  the  City  of  New   York.     New  York.     1877. 

Based  on  extensive  acquaintance  with  sources,  both  printed  and  im- 
printed. Many  documents  quoted  in  full.  Valuable  also  for  biograph- 
ic8.1    sketches. 
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167.  Leake,    Isaac    Q.     Memoir   of    the   Life   and    Times   of   General   John    Lamb 

and    his    Correspondence    tvith    Distinguished    Men    of    his 
Time.       Albany.      18.50. 

Based  on  Lamb  Papers,  (See  above  No.  5),  Broadsides,  (See  above 
No.  30),  and  Newspapers.  Valuable  for  some  letters  of  Lamb  not  else- 
where printed.  Nevertheless  is  very  inaccurate,  exhibits  violent  pre- 
judice,  and  is  altogether  without   insight. 

168.  Lecky,    Will'am    E.    II.     A    history   of   England   in   the   Eighteenth    Century. 

New    edition.      New    York.      1892. 

169.  Le  Fevre,   Ralph.     Historij  of  New  Paltz,  New   York,  and  its  old  Families. 

Albany.      1904. 

170.  Lossing,   Benson    >T.      The  Life   and    Times   of  Philip   Schuyler.     New   York. 

1872. 

Based  on  unprintcd  material  in  the  possession  of  descendants  of  the 
Livingston    and    Schuyler    families. 

171.  The  Pictorial   Field  Book   of   the   Revolution.     New   York.        1860. 

172.  McPherson.    David.     Annals    of    Commerce,    Manufactures,    Fisheries,    ayia 

Navigation,  etc.     London.     1805. 

Based  to  considerable  extent  on  Anderson.     See  above  No.  136. 

173.  Macaulay,    .Tames.     The    Material,    Statistical,    and     Civil    History    of    the 

State  of  Neiv   York.     New   York  and   Albany.     1829. 

174. The  Magazine  of  American  History.     New    York.     1877-1894. 

Particularly  valuable  for  New  York.  Contains  some  original  docu- 
ments ;  and   many  articles  and  notes   of  antiquarian   interest. 

175.  Onderdonck,    Henry.     Queens    County   in    Olden    Times,   etc.     Jamaica,    New 
York.     1865. 

Based  on  local  archives,  newspapers,  and  state  archives.  A  chrono- 
logical list  of  facts  and  events  under  exact  dates,  with  references  for 
each    entry. 

176. Documents    and    Letters    Intended    to    Ulustrate    the    Revolutionary 

Incidents   of   Queens    County.      New   York.      1846. 

Bas'ed  on  the  printed  and  manuscript  journals  of  the  Provincial  Con- 
gresses, military  pa,vers  of  Richard  Thorne  and  John  Sands,  Force's 
American  Archives,  the  Newspapers,  and  "conversations  with  aged 
p'eople  of  Queens  County."      (Preface.) 

177.  Ostrander,    Stephen    M.     .4    History   of    the    City    of   Brooklyn    and   Kings 

County.     Edited   by   Alexander   Black.      Brooklyn.     1894. 

178.  Pasco,    W.    W.        Old   Netc    York.     A    Journal   relating   to    the  History   and 

Antiquities  of  New   York  City.      New   York.      1S90. 

179.  Rlcker,    James.     The   Annals   of  New    Town   in   Queens   County.   New    York. 

New   York.      1852, 

Based  on  printed  and  unprinted  documents  at  .Mbany,  Brooklyn,  and 
New  York.     Valuable  for  genealogical  sketches. 

180.  Roberts.    Kills    11.      Neu:     York.      (.Vmrn-ican    Commonwealth     Series.)      Bos- 

ton.     1SS7. 

181.  Ruttenber,    E.    M.      History   of    the   County    of   Orange:      With    a    History   of 

the  Town   and  City  of  Newhurg.     Newburg.     187.">. 
\   careful   work   based  on    local    records. 

182.  Ryerson,    Egerton.      The    Lnyali'^ts    of    .imerira    and    their    Times    from    1620 

to   ll^tS.     Toronto.      IKSO. 
1  S3.   Sabine,   Lorenzo.      liiogrnphicnl  Sketches  of  Loyalists  of  the  American   Rer- 

olution.   ioith    an    historical   note.     Boston.      1864. 
184.   Scharf.    John    Thomas.      History    of    Wcstchrstrr    Count}/,    \rw    York.    etc. 

Philadelphia.     1.«(S6. 

Consists  of  a  sc^rles  of  careful   monographs.      See  above  Nos.   151.  153. 
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185.  Schoonmaker,    Marius.     The   History   of   King^iton,   New    York.     New    York. 

1888. 

A  careful  work,  based  on   local   records  and  private  papers. 

186.  Schuyler,   George    W.     Colonial  New    York.     Philip   Schuyler  and   his   Fam- 

ily.    New  York.     1885. 

An  admirable  genealogical  study  of  the  Schuyler  family,  and  of  other 
leading   New    York   families.     Historical    introduction    by    the   author. 

187.  Sedgwick,   Theodore.     .4.   Memoir  of   the   Life  of   William  Livingston.     New 

York.     1833. 

Based  on  correspondence  in  the  possession  of  the  Livingston  family. 
Prejudiced,  and  contains  inaccuracies. 

188.  Smith,    Philip   H.     General  History   of   Dutchess   County  from  1609   to  1876. 

Published  by  the  author.     Pawling,   New  York.     1877.     Of  slight  value. 

189.  Smith,    Thomas    E.    V.     Political    Parties   and    their    Places    of    Meeting   in 

New   York   City.     New   York.     1893. 

190.  Sparks,    .Tared.     The   Life   of   Oouverneitr   Morris,    with  selections   from   his 

Correspondence   and    Miscellaneous   Papers.     Boston.     1832. 
Based  on    manuscripts  at   Morrisania   and  the   State  Archives. 

191.  Stiles,  Henry  R.     A  History  of  the  City  of  Brooklyn,  etc.     Albany.     1863. 

.\   careful   work,   based   on   local    records. 

192.  Stone,    William    L.     The    Life    and    Times    of    Sir    William    Johnson,    Bart. 

Albany.      1865. 

Based   on  the  Johnson  Papers   at    Albany.      See   above.    No.   4. 

193.  Thomas,    Isaac.     The   History   of   Printing    in    America,    with   a   Biography 

of   Printers   and   an   Account   of   Newspapers.     Printed    as    Volumes;   V, 
and   VI,  of  Transactions  of  the  American  Antiquarian  Society. 

194.  Talcott,    S.    V.     Genealogical   Notes  of  New    York   and   New   England   Fam- 

ilies.    Albany.     1883. 

195.  Tuckerman.    Bayard.     Life    of    General    Philip    Schuyler:     nsS-lSOJf.     New 

York.     1903. 

Based  on  Schuyler's  papers,  on  the  Gates  Papers,  and  on  the  Archives 
of   the    State   Department   at   Washington. 

196.  Valentine,  David  T.     History  of  the  City  of  New  York.     New  York.     1853. 

197.  Tyler,  Moses  Colt.     The  Literary  History  of  the  American  Revolution  176S- 

1788.  New   York   and   London.     1897. 

198.  Van    Schaack,    Henry    C.     The    Life    of    Peter    Van    Schaack.     New    York. 

1842. 

Based  on  the  papers  of  Van  Schaack  in  possession  of  the  author,  not 
accessible  elsewhere.  Remarkably  fair  account  of  the  most  distinguished 
and  probably  the  ablest  of  the  New  York  loyalists.  Particularly 
valuable  because  Van  Schaack  was  actively  identified  with  the  extra- 
legal  movement   until   after   the   outbreak   of  hostlMties. 

199.  Villard,    Oswald    Garrison.     The    Early  History  of    Wall    Street:    165S-1789. 

Half  Moon    Series.     G.   P.   Putnam's   Sons. 

200.  Weeden,   William   B.     Economic  and  Social  History  of  New  England:  ISiO- 

1789.  Boston.      1890. 

201.  Weise,  Arthur  .Tames.     The  History  of  the  City  of  .Mhany.     Albany.     1884. 

202.  Wilson,    .Tames    Grant.     The   Memorial    History   of    the   City   of  New    York. 

from  its   Earliest  Settlement  to  the  year  1893.     Edited  by  .Tames  Grant 
Wilson.     New   York.      1892-189.'?. 

A  cooperative  history.  Carefully  done,  but  lacks  bibliographical  ap- 
paratus. 

203.  Wmsor,    .Tustin.      Nnrratire   and   Critical   History  of  America-.     Boston   and 

New   York.      ISSfV-lSSO. 

Principally   useful    for  bibliography.     Cf.   6:   68-112.   172-230. 
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Abeel,    Garret,    226. 

Abrahams,    Anthony,    226. 

Accommodation,  the  principle  of,  car- 
ried to  an  extreme,  243 ;  gradually 
given    up,    250. 

Act  of   Indemnity,   53. 

Adams,  John,  visits  the  Sons  of  LiT>- 
erty,  47  ;  favors  radical  policy,  222 ; 
works  for  independence,  253;  rails  at 
New     York     Congress,     272. 

Address,  to  the  People  of  Great  Britain, 
150;  to  the  Inhabitants  of  Quebec, 
151. 

.Addresses  of  the  First  Continental  Con- 
gress, importance  of  the,  overesti- 
mated, 150. 

.Administration   of   the   Colonies,   6. 

Admiralty    Courts,    extension     of,    177. 

Alarm  to  the  Legislature,  An.  Seabury's, 
159. 

.Albany    Committee,    (See    Committee). 

Albany  County,  land  grants  in,  9 ;  Sons 
of  Liberty  in,  46 ;  in  the  Stamp  Act 
period,  36 ;  repl^  to  New  York  letter. 
137;  elects  delegates  to  the  first 
Cont.  Cong,  but  they  do  not  attend, 
140 ;  authorizes  the  New  York  dele- 
gates to  act,  140  ;  adopts  the  assocla 
tion  of  th»  first  Cont.  Cong.,  170 ; 
elects  delegates  to  the  Provincial 
Convention,  157  ;  and  to  the  first 
Prov.  Cong.,  203,  204  ;  appoints  a 
new  committee,  204 ;  elects  delegates 
to  Second  Prov.  Cong.,  230 ;  and  to 
the    third    Prov.    Cong..    258. 

Alexander,   William,    (see  Sterling). 

Allegiance,  issue  of  raised  by  first  Cont. 
Cong.,  142 ;  and  by  the  Association, 
l.^S ;  becomes  central  fact  in  history 
of  parties  from  1774-1776,  155,  184; 
raised  in  first  Prov.  Cong.,  212 ;  Is 
enforced   by  first  Prov.  Cong.,  223. 

Allen,  Andrew,  on  continental  commit- 
tee   sent    to    New    York,    247. 


Alliance  with  France,  rumors  of  a 
treaty    of,    222. 

Almon,  John,  on  East  India  Company 
legislation  of  1773,  99;  his  Anecdotes 
of  Chatham,  99,  100. 

Alner,  Joseph,  defeated  as  candidate 
for    third    Prov.    Cong.,    257,    258. 

Alsop    family,   10. 

Alsop,  John,  38;  on  Committee  of  In- 
spection, 75  ;  a  friend  oi  Liberty  and 
Trade,  87 ;  on  the  Committee  of 
Twenty-Five,  113 ;  and  the  Commit- 
tee of  Fifty-One,  114 ;  and  Deputy 
Chairman  of  that  committee,  117 ; 
nominated  for  the  first  Cont.  Cong., 
122;  first  election  indecisive,  131; 
elected  to  first  Cont.  Cong.,  135  ;  on 
Committee  of  Sixty,  168  ;  delegate  to 
Provincial  Convention,  185,  186 ;  and 
to  second  Cont.  Cong.,  192 ;  on  Com- 
mittee of  One  Hundred,  197 ;  dele- 
gate to  Assembly  in  1776,  242  ;  and 
to  third  Prov.  Cong.,  257,  258; 
chairman  of  Committee  on  Intestine 
Enemies,  263 ;  resigns  from  Cont. 
Cong.    July    16,    1776.    274. 

A  merican  Querist,  the,  159. 

.Anthony,  John,  on  Committee  of  Sixty, 
168. 

.  Theophilus,  on  Committee  of  Fif- 
teen, 132;  on  Committee  of  Mechan- 
ics, 135 ;  on  Committee  of  Sixty, 
168 ;   and    of   One    Hundred,    197. 

Apportionment  in  lae  second  Prov. 
Cong.,    227. 

.Npproprintrons,  how  made  in  the  18th 
Century.    (>.    7. 

.Aristocracy,  colonial,  8,  11,  12;  con- 
tra] of  nominations  by,  14  ;  affected 
by    frontier    conditions,    16. 

Armenia,  r>utchess  County,  chooses 
delegate  to  Provincial  Conventloi., 
189. 
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Arms  and  Ammunition,  how  secured, 
217,    251,    255. 

Armj',  British,  punishment  of  enlist- 
ments   in,    216. 

,     continental,     used     to     suppress 

loyalists,  244 ;  chief  obstacle  to  pol- 
icy of  accommodation,  245 :  disputes 
of,   with   second    Prov.   Cong.,   247    £f ; 

supreme  loyalists,  264,  265,  and 

Navy,  rules  for,  established  by  sec- 
ond   Cont.    Cong.,   221. 

Asia  royal  ship,  source  of  difficulty,  218  ; 
provisioned  by  Prov.  Cong.,  225  ;  fur- 
nishes arms  to  loyalists  of  Queen's 
County,    238. 

Aspinwall,  .Tohn,  of  the  Committee  of 
Twenty-Five,   113. 

Assembly  of  New  York,  relations  of, 
with  the  governors,  5  fiC ;  not  a  pop- 
ular institution  strictly,  16 ;  effect 
of  its  opposition  to  governors  on  the 
unfranchised  classes,  17 ;  approves 
resolutions  of  Stamp  Act  Congress, 
40 ;  opposes  Stamp  Act  riots,  40 ; 
compensates  sufferers  from  riots,  53 ; 
passes  provision  bill,  1766,  54;  con- 
duct of  in  1767,  57;  Is  dissolved, 
1708,  59  ;  opening  address  of,  pleases 
governor,  63 ;  change  of  attitude,  Dfr 
cemljer,  1768,  64 ;  Reasons  for  the 
change,  65  ff ;  attitude  towards  cur- 
rency Act  of  Grenville,  70 ;  radicals 
control,  74  ;  significance  of  resolu- 
tions of,  in  December,  1768,  74;  is 
dissolved,  Jan.  1769,  74 ;  attitude  of 
new  assembly,  77 ;  passes  currency 
bill  and  provision  bills,  95,  96;  ap- 
points committee  of  correspondence, 
1774,  108;  is  said  not  to  have  au- 
thority to  appoint  continental  dele- 
gates, 120;  loyalists  rely  on,  161; 
becomes  center  of  interest  in  .Jan- 
uary, 1775,  and  refuses  to  appoinv 
delegates  to  second  Continental  Con- 
gress. 174:  conservative  resolutions 
in.  defeated,  170 ;  disapproves  of  ex- 
trn-lej;al  movement,  but  not  able  to 
Ignore  It.  170,  177:  petitions  the 
Kngllsb  government.  177:  English 
governtnent  pleased  with,  178:  pro- 
rogued, 199;  petitions  of.  Ignored  by 
Kngllsh  govomment.  222;  loyalists 
liDIie  tf)  tiinko  use  of,  In  1776.  2.39; 
attitude  of  seeond  I'rov.  Cong. 
townrdH,  240:  call  for  new  election 
for.    241  ;    elections    for,     held,     242 ; 


thirty  deputies  of,  appear  In  New 
York,  February,  1776,  242 ;  final  dis- 
solution   of,    24,3,    250. 

.\ssociation,  the,  of  1765,  formed  by 
merchants,    30 ;    enforced,    36. 

,    — ,    of    1767,    formed    by    Boston 

merchants,   58,   61. 

,  — ,  of  1768,  formed  by  New  York 

merchants,  61  ;  creates  a  monopoly, 
02 ;  revised  in  August,  63 ;  weakness 
of,  revealed,  63  ;  not  certain  when  It 
began  to  be  enforced,  75,  76 ;  raises 
issue  of  smuggling  vs.  monopoly,  76 ; 
Assembly  thanks  merchants  for,  77 ; 
lack  of  specie  helps  to  enforce,  79 ; 
modified  in  1770,  83  ff;  how  far 
observed  in  New  York,  84 ;  and  in 
Boston,  85 ;  reasons  for  modification 
of,  85 ;  New  Y'ork  merchants  re- 
fuse to  continue.  87 ;  attitude  of 
other  colonies  towards,  89 ;  Sons  of 
Liberty  insist  on  maintaining,  89 ; 
measures  taken  to  modify,  90 ;  at- 
tempt to  secure  inter-colonial  agree- 
ment, 91  ;  New  York  merchants  per- 
sist in  determination  to  modify,  92 ; 
and  finally  succeed,  93 ;  Philadelphia 
and  Boston  follow  the  lead  of  New 
York    in    modifying,    93. 

,     — ,      of     1770,     terms      of,      93; 

threatened  by  importation  of  tea  by 
East  Inflia  Company,  103 ;  non-con- 
sumption agreements  will  not  secure 
the   enforcement   of,    104. 

of    the    Sons    of    Liberty,    the,    ot 

1773,  formed  to  prevent  the  landing 
of  the  tea,  105,  106 ;  sent  to  other 
colonies,  107  ;  vaguely  worded  to  con- 
ciliate conservatives,  107 :  conserva- 
tive and  radical  Interpretation  of, 
107.  lOS;  enforced  in  New  Y'ork.  109. 
-  of  the  first  Continental  Congress, 
the,  originates  in  Boston  after  tht 
Boston  Port  Act,  117;  New  York 
("oinmittees  reply,  118,  119 ;  radicals 
in  New  Y'ork  in  favor  of,  123 ;  be- 
comes the  Issue  in  election  of  dele^ 
gates  to  congress.  129-137;  and  the 
vital  issue  in  the  first  Cont.  Cong., 
143-149;  signed  hy  those  who  op- 
posed It.  150 :  provisions  of.  151 ; 
importance  of,  for  party  develop- 
m(>nt.  152:  loyalist  Interpretation  ot. 
159:  supported  by  radicals.  161  :  ef- 
fect on  smugglers,  102:  disliked  by 
merchants    and    farmers.    163 ;    com 
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mittees  to  enforce,  165 ;  rigidly  en- 
forced in  New  York  by  Committee  of 
Sixty,  168,  169 ;  attitude  of  rural 
counties  on,  170 ;  in  Ulster  and 
Dutchess  counties,  171  ;  in  Queen's 
County,  172  ;  in  Westchester,  Orange, 
Kings,  Richmond,  Charlotte,  Cumber- 
land, and  Gloucester  counties,  173 ; 
attitude  of  the  Assembly  towards, 
176 :  enforced  by  Committee  of  One 
Hundred,  200 ;  and  by  first  Prov. 
Cong.,  216 ;  economic  effect  of,  228 ; 
helps  to  bring  on  the  Declaration  of 
Independence.  229.  253 ;  modification 
of,  to  secure  arms,  251  ;  failure  of 
the   policy    expressed    by,    254. 

the,    of    April    29,    1775,    prepared 

by  Jay,  Duane,  and  Van  Schaack, 
196 ;  purpose  of,  197 ;  offered  to  all 
inhabitants  except  Colden,  200 ; 
signers  and  non-signers,  197,  205, 
215,  245 :  coercion  not  used  at  first, 
213 ;  signed  by  100  members  of  first 
Prov.  Cong.,  215  ;  enforced  on  non- 
signers,  216 ;  question  of  disarming 
non-signers,  224 ;  members  of  first 
Prov.  Cong,  who  refused  to  sign  not 
returned  to  second  Prov.  Cong.,  233 ; 
non-signers  not  excluded  from  the 
polls,    252. 

to    defend    the    colonies    by    force 

of  arms,  the,  251  ;  confiicts  with  the 
militia    law,    262. 

Asycough,  Captain,  asked  to  protect 
East    India    Company    tea,    105. 

Attendance,  problem  of,  in  the  Com- 
mittee of  One  Hundred,  198 ;  in  the 
first  Prov.  Cong.,  208 ;  in  the  third 
Prov.  Cong.,  260,  261.    (See  Quorum). 

Authority,  question  of,  in  first  Cont. 
Cong.,  143,  144 ;  in  forming  a  new 
state    government,    268. 

.^vowdson,    right    of,    10. 

Bache,  Theophylact,  charter  member 
of  Chamber  of  Commerce,  60 :  on 
Committee  of  Inspection,  75 ;  Friend 
of  Liberty  and  Trade,  87 ;  on  the 
Committee  of  Twenty-Five.  113  ;  and 
the  Fifty-One,  114 ;  motion  of.  to 
elect    delegates    to    Cont.    Cong.,    121. 

Ballot,  the,  importance  of  the  question 
of  the  use  of.  119,  120;  delegates  to 
the  first  Cont.  Cong,  elected  by,  134  ; 
not  used  in  elections  for  second  Prov. 
Cong.,    227.      (See    Suffrage.) 


Bancker,  Adrian,  delegate  to  second 
Prov.  Cong.,  238 ;  but  not  returned 
to   the   third   Prov.   Cong.,    260. 

,  Evert,  on  Committee  of  One  Him- 

dred,    198 ;    delegate    to    second    Prov. 
Cong.,    232 ;    and    to    the    third,    257, 
258. 
Bancroft,    George,    115,   118. 
Bardin's    Tavern,     86,     123,     162. 
Barker,    James,    230. 
Barkly,   Gilbert,   advises  East   India  Co. 

on   American   tea   trade,  100,    103. 
Bartow,    Theodosius,    190. 
iiasset,   Francis,  on  Committee  of  Sixty, 

168  ;    and   the   One  Hundred,    197. 
Battery,   the,   224,    225. 
bayard    Estate,    the,    9. 
Bayard,    William,   27 ;   on   Committee   of 

Fifty-One,    114. 
Baylie,    Jacob,    refuses    the    Association 

of    April   29,    1775,   215. 
Bedford,     Westchester    County,    140. 
Bedlow,    William,   on   Committee   of  One 

Himdred  in  place  of  Folliott,   198. 
Beekman   Estate,   the,  9. 

.    David,   on   the  Committee  of  one 

Hundred,    198. 
,   George,    on  Committee  of  Twenty- 
Five,    113  ;   and  the  Fifty-One,   114. 

,     James,     friend     of     Liberty     and 

Trade,  87  ;  on  the  Committee  of  One 
Hundred,  198  :  delegate  to  iirst  Prov. 
Cong.,  206 :  an  active  member  of  the 
Congress,  209 ;  delegate  to  third 
Prov.  Cong.,  257,  258. 
Benson,   Robert,   on   Committee   of  Sixty, 

168  :   and  the  One  Hundred,   197. 
Berrien,    John,    on    Committee    of    Sixty, 

168:    and   the  One   Hundred,    197. 
Betrayed  Inhabitants,  to   the,  hand  bill, 
80 ;    reward    for    author    of,    81  ;    Mac 
Dougall    arrested    as    lue    author    of, 
81. 
Bibliography,  277. 
Bicker,    \  ictor.   on    Committee   of   Sixty, 

168. 
Billopp.    Cliristopher,   on   Assembly   Com- 
mittee   on    Grievances,    177. 
Blackburn.     John,     advises     East     India 

Co.    on    tea    trade,    102. 
Blackwell.    Jacob,   delegate   to   Provincial 

Convention,    190,    191. 
Blake.     Jonathan,     Chairman    Mechanics 

Committee,    120. 
Bleecher.   .\rithony    L.,    on   Committee   of 
One    Hundred,    226. 
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,   .).    .1..    candidate    for   second   Prov. 

Cong.,    230. 

Board    of    Trade,    58. 

Boerum,  Simon,  on  Assembly  Commit- 
tee of  Correspondence,  177 ;  delegate 
to  first  Cont.  Cong.,  140 ;  and  to  the 
second,   192. 

Bogart,  Ilonry,  on  Albany  Committee, 
opposes    Provincial    Convention,    188. 

,    Nicholas,    on    Committee    of    One 

Hundred,    198. 

Bolton    and    Sigel's    Tavern,    60. 

Bombardment  of  New  York,  fear  of  af- 
fects conduct  of  first  Prov.  Cong., 
225,   226. 

Booth,  Benjamin,  on  Committee  of 
Fifty-One,    114. 

Boston,  asks  New  York  to  adopt  ab- 
solute non-intercourse,  117 ;  effect  of 
events  at,  on  first  Cont.  Cong.,  145 ; 
merchants  of,  on  association  of  1768, 
91. 

Port    Act,    arrives    at    Now    York 

May  12,  1774.  112.  (See  Cjyercive 
Acts.) 

Boycott.      (See    Association.) 

Brasher,  Abram,  on  Committee  of  Fifty- 
One,  114 ;  resigns,  127 ;  on  Mechan- 
ics Committee,  135 ;  on  the  Sixty, 
168 ;  delegate  to  Provincial  Conven- 
tion, 185,  186 ;  on  Committee  of  One 
Hundred.  197  ;  delegate  to  first  Prov. 
Cong.,  206 :  active  in  Cong.,  209 ; 
on  Committee  of  Safety  of  first  Prov. 
Cong.,  211:  and  of  the  second,  234; 
delegate  to  third  Prov.  Cong.,  257, 
258. 

Brattle,  James,  servant  of  Duane,  acts 
as  spy   for   Tryon,   243. 

Breasted,  Andrew,  on  Committee  of 
One   Hundred,   226. 

Brewster,  Samuel,  on  Committee  of 
Safety,    second    Prov.    Cong.,   234. 

Brinkf-rhoff,  Abraham,  on  Assembly 
Committee  on  Grievances,  177 :  on 
Committee  of  One  Hundred,  198'. 

British  Plantations,  goods  from,  ex- 
cluded   by    the    .\sS()clation.    152. 

sihips,     supplied     by     first     Prov. 

Cong.,    243. 

Brookliaven.  eleets  delegnti's  to  first 
Prov.    Cong..    20.">. 

Brooklyn,  elects  delegati-  to  first  Prov. 
Cong.,   201. 

nroomi'.  .loliii.  (in  <'<mitn!(tpp  of  In- 
spect Ion.  7.'">  ;  and  of  the  Twenty-Five 


11.;:  and  of  the  Fifty-One,  114;  re- 
.signs'  from  the  Fifty-One.  127 ;  on 
the  Committee  of  One  Hundred,  197  ; 
delegate  to  thirS  Prov.  Cong.,  25 «, 
258 ;  on  Committee  on  New  Govern- 
ment,   268. 

,     Samuel,     on     Committee     of     One 

Hundred,    198. 

Brower,  .Jeremiah,  on  Committee  of  One 
Hundred,    226. 

Browne.  George,  on  the  Committee  of 
Twenty-Five,  113 ;  and  the  Fifty- 
One,    114. 

Brush,   Thomas,    46. 

,  Crean,  loyalist  leader  in  As- 
sembly,   176,    177. 

Buchanan,  Thomas,  on  the  Committee 
of    One    Hundred,    198. 

Bull.  Joseph,  on  Committee  of  Inspec- 
tion, 75 :  and  on  the  Twenty-Five, 
li:5:  and  the  Fifty-One,  114;  ano 
the  Sixty,  168 ;  and  the  One  Hun- 
dred,    197. 

Burke,  Edmund,  opposes  North's  Resolu- 
tion,   220 ;    plea    for    conciliation,    250. 

Burling,  Lancaster,  on  Committee  of 
Sixty,  168 ;  and  the  One  Hundred, 
197. 

Burnet.     William,    governor,     7. 

Business  stagnation,  79. 

Byvant,  Petrus,  on  Committee  of  One 
Hundred.    198. 

Campbell,  .\rchibald.  rarely  attends 
first  Prov.  Cong..  209 ;  refuses  to 
sign    the    .\ssociation,    215. 

Caucuses,    street    corner,    130. 

Certificates,  required  of  strangers,  244 ; 
given    to   innocent   persons,    263,    264. 

Chamber  of  Commerce,  founded  1768, 
60 ;    reasons   for   founding   the,    71. 

Chambers,  Captain,  of  the  ship  London, 
brings  tea  to  Now  York.  109;  his 
tea    is   destroyed,    110. 

rhandler,  Thomas  B.,  an  Episcopal 
clergyman.  l.'iS;  probable  author  of 
.1    Friemtli/    Address .    159. 

Chatham,   William   Pitt,   Earl   of,  54,   55. 

Charlotte.  Dutchess  County,  refuses  to 
s^'nd  delegates  to  Provincial  Conven- 
tion.    189. 

Charlotte  County,  no  action  in,  on  Pro- 
\  i[iclal  Convention,  191  ;  elects  dele- 
.u;ates  to  first  Prov.  Cong.,  205  :  who 
api)ear  May  24.  208 ;  signers  of  the 
Association   in,   21. I  ;    Is   urged   to   send 
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delegates  to  secoiifl  Prov.  Cong.,  234  ; 
but  fails  to  do  so,  238 ;  elects  dele- 
gates   to   third    Prov.    Cong.,    259. 

Citizens,  voluntary  companies  of,  help 
enforce    the    association,    200. 

City  Hall,  the,  stamps  deposited  in, 
34. 

Civil   War,   begins    in   New   York,    262. 

Clarke,    George,    governor,    7. 

Clarke,  Jeremiah,  on  Committee  of 
Safety  of  second  Prov.  Cong.,  234 ; 
not  returned  to  third  Prov.  Cong., 
260. 

Clarkson.  David,  on  Committee  of  One 
Hundred.  198  ;  delegate  to  first  Prov. 
Cong.,  206 :  gives  security  for  money 
advanced    to    congress,    217. 

Clergy,  the,  oppose  lawyers,  60 ;  give 
clear  presentation  of  loyalist  posi- 
tion. 158 ;  hope  for  conciliation 
from   Cont.   Cong.    1-59. 

Clinton,  Charles,  refuses  the  Associa- 
tion. 215 ;  not  returned  to  second 
Prov.  Cong.,  233. 

.   George.   Governor,    7,    12. 

.    ,    of    Ulster    County,    Member 

of  AssemBly,  177 ;  delegate  to  sec- 
ond Cont.  Cong.,  192 ;  candidate  a 
second   time,   259. 

.    Sir    Henry,    in   New   York    harbor, 

248. 

Clapper.  Comelius.  on  Committee  of 
One  Hundred,  198 ;  delegate  to  sec- 
ond Prov.  Cong,,  232 :  but  does  not 
attend,    232. 

,  Peter,  on  Committee  of  One  Hun- 
dred,  226. 

Coercive  Acts,  revive  issue  of  non-in- 
tercourse, 111  :  and  open  way  for 
realization  of  conservative  policy, 
112.      (See   Boston   Port  Act.) 

Coffoe   House,    ll."^. 

Colden,  Cadwallader,  29 ;  burned  in  ef- 
figy, 31  :  agrees  to  place  stamps  on 
man-of-war.  32 :  action  in  Stamp 
.^ct  troubles.  33,  34 ;  never  com- 
pensated for  his  losses.  53 ;  succeeds 
Moore  in  the  government,  77 ;  vio- 
lates his  instructions.  78 :  supporteo 
by  conservative  classes.  82 ;  forced 
to  give  up  part  of  his  salary,  95 ; 
conduct  in  the  tea  episode,  104 ; 
says  tea  was  destroyed  quietly.  110: 
fears  radical  influence  in  the  coun- 
ties. 136;  encoiirMged  by  indifference 
of    counties.    130:    favors    Galloway's 


Plan,  149 ;  thinks  association  will 
not  be  kept,  168  ;  but  admits  that  It 
has  been,  169 ;  is  uncertain  as  to  the 
assembly,  174 ;  assumes  government 
in  absence  of  Tryon,  193 ;  exempted 
from  the  association  of  April  29, 
200 ;    retires  to   Long   Island,   218. 

,  .Jr.,  Cadwallader,  opposes  Pro- 
vincial   Convention,     189. 

■ ,  David,  42. 

Colville,  Captain,  of  the  ship  Nanctr, 
103. 

Commissioners  of  the  Customs,  the,  law 
establishing,  56 ;  unpopularity  of,  57, 
58. 

■ ,    the,    appointed    to   negotiate    with 

the  colonies,  250 ;  not  expected  to 
accomplish    anything,    253. 

Committee  of  the  Association  of  the 
Sons  of  Liberty,  1773,  106;  will  not 
permit  Captain  Lockyear  to  enter 
Customs  House,  108 ;  examines  Cap- 
tain   Chambers,    109. 

of  the  second  Continental  Con- 
gress,   sent    to    New    Y'ork,    246. 

of    Correspondence,    on    the    Stamp 

.\ct,  26,  27,  30 ;  of  the  Sons  of  LiJ)- 
ertij,  45  ;  appointed  by  the  Assembly, 
64,    177. 

of  Fifteen,  the,  appointed  to  ef- 
fect a  compromise  in  election  of  dele- 
gates to  first  Cont.  Cong.,  132 ;  con- 
servative members  refuse  to  act,  132 ; 
proposals  of,   133, 

of    Fifty,    the,    replaces    the    One 

Hundred.  236 :  nominates  ticl^et  for 
third    Prov.    Cong.,    257. 

— ■ —  of  Fifty-One,  the.  nominated,  114  ; 
elected  May  19,  1774,  115  ;  composi- 
tion of,  116;  organization  of.  118; 
suggests  a  Continental  Congress,  118, 
119:  refuses  to  recognize  Committee 
of  Mechanics,  121  ;  plan  of.  for  elec- 
tion of  delegates  to  first  Cont.  Cong., 
124.  125  r  foi'ced  to  recognize  Com- 
mittee of  Mechanics,  126 :  disavows 
radical  meeting  in  the  fields.  126. 
127:  authority  of,  denied,  127;  radi- 
cal meml)ers  resign  from.  128 ;  at- 
tempt of.  to  assume  character  of 
government  fails.  128,  129;  resolu- 
tions of,  strengtheneu,  129,  133 , 
candidates  of.  supported  by  the  me- 
chanics. 134 :  and  are  elected,  135 ; 
seeks  support  In  rural  counties,  136 ; 
circular    letter  sent  to  counties,   137 ; 
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replies  from  counties  are  disappoint- 
ing, 137,  138 ;  second  letter  to  coun- 
ties, 139 ;  letter  is  ignored  by  six 
counties,  141  ;  inquires  into  unau- 
thorized meetings,  1(52,  163;  reasons 
of,  for  supporting  the  association,  164  ; 
takes  steps  to  enforce  association, 
165 ;  to  be  dissolved,  166 ;  twenty- 
nine  members  of,  elected  to  commit- 
tee  of    Sixty,    167,    168. 

—  to  promote  frugality  and  indus- 
try,   71. 

of      Inspection,      the.      appointed 

March,  1769,  75 ;  resigns  and  is  re- 
elected, 90 ;  takes  steps  to  modify 
the  association  of  1768,  90,  91,  92 ; 
declares  for  modified  non-importa- 
tion, 93 ;  association  of  first  Cont. 
Cong.,  provides  for  Committee  of  in- 
spection.     (See    Committee    of    Sixty.) 

on    Iniestine    Knemies,    the,    report 

of,   263. 
on    Loyalists,    the,    proceedings    of, 

264. 

—  of  Mechanics.  Successors  of  Sons 
of  Liberty,  120 ;  confirms  election  of 
the  Fifty-one,  120 :  but  claims  co- 
ordinate authority  with  it,  121 ;  nomi- 
nates candidates  for  first  Cont.  Cong., 
123  ;  plan  of,  for  election  of  delegates 
to  Cont.  Cong.,  125 ;  secures  recog- 
nition from  the  Fiity-one,  126,  128 ; 
demands  pledge  of  conservative  candi- 
dates, 134  ;  is  satisfied  with  an  evasive 
reply,  135 ;  shares  in  nomination  ot 
committee  of  Sixty,  160;  helps  to  en- 
force the  Association.  165  :  part  taken 
by,  in  destruction  of  l^oudon's  pamph- 
lets, 252  ;  attitude  of,  on  election  of 
delegates  for  third  Prov.  Cong.,  256 ; 
candidates  of,  for  third  Prov.  Cong., 
257  ;  urges  Prov.  Cong.,  to  declare 
ind"pendence,  206 ;  jealous  of  in 
fluencf  of  .Tay  and  Itnane.  267  ;  fears 
'oliKarchlcar'     ti'ndencies,     270. 

•  on  state  government,  the,  ap- 
pointed. li(;7  :  report  of.  26S ;  report 
frillcised,    2f;». 

(if    Observation,    the,    appointed    to 

watch    tea  ships.    109. 

of  One   Hundred,   the,   proposed   by 

tlie  Sixty.  194  ;  a  ticket  for,  proposed 
l.y  tile  Sixty,  l!t5;  election  of,  197; 
eornp'isltion  of,  r.i7.  198;  dominated 
by  moderate  rndlcals,  199;  assumes 
I)()wer.s    of    a     trovernment,     200;     en- 


forces association,  200 ;  authority  of, 
transferred  to  first  Prov.  Cong.,  201  ; 
assembled  by  Tryon  to  settle  difliculty 
with  king's  ships,  225  ;  members  ol, 
leave  the  city,  226  ;  nominates  candi- 
dates for  second  Prov.  Cong.,  231 ; 
opposition  to  the  candidates  of,  232 ; 
cjuorum  of,  is  reduced  to  twenty-one, 
2.'J5  ;  members  of,  fined  for  non-  at- 
tendance, 236 ;  is  replaced  by  new 
committee    of    fifty,    236. 

on     Rights    and     Grievances,     the, 

appointed  by  first  Cont.  Cong.,  144 ; 
appointed   by    the   assembly,    177. 

of   Safety,    the,   appointed   by   first 

Prov.  Cong.,  211 ;  appointed  by  the 
second  Prov.  Cong.,  234 ;  significance 
of,  211,  235  ;  is  alarmed  at  prospect 
of  new  assembly,  241,  242 ;  no  need 
of,  in  the  third  Prov.  Cong.,  260 ;  but 
resorted  to  by  the  fourth  Prov.  Cong., 
276. 

of  Sixty,  the,  elected  as  a  com- 
mittee of  inspection  to  enforce  the  as- 
.sociation  of  first  Cont.  Cong.,  165- 
167 ;  election  of,  a  victory  for  the 
radicals,  167 ;  composition  of,  167 ; 
enforces  the  association,  169 ;  takes 
steps  to  elect  delegates  to  second 
Cont.  Cong.,  178,  179 ;  reasons  of, 
for  desiring  a  Provincial  Convention, 
ISO;  skillful  management  of  the  elec- 
tion by,  180-185  ;  nominates  a  ticket 
for  the  Provincial  Convention,  185 ; 
which  is  elected,  186 ;  letter  of,  to  the 
rural  counties,  186  ff.  ;  takes  steps 
for  election  of  new  committee  and  for 
calling  a  Prov.  Cong.,  194,  195  ;  can- 
di<lati'S  of,  elected,  197  ;  letter  of,  to 
the  counties  calling  a  Prov.  Cong. 
201. 

of  Twenty-Five,  the.  nominated  by 

merchants  and  mechanics.  112 ;  is 
composed  of  both  factions.  113 ;  is 
presented  by  radicals  at  meeting  of 
May  14.  114  ;  twenty-four  members 
of.  elected  to  the   Fifty-One,  114,   115. 

Committees,  Coimty.  recommended  to 
l)e  appointed,  137 ;  appointed  by 
minorities.  138;  extension  of  the  sys- 
tem f)f,  201  ;  assume  administrative 
functions  imder  the  Prov.  Cong.,  202; 
ordered  to  be  formed  by  the  Prov. 
Cong..  212  ;  ask  Instructions  on  loyal- 
ists. 223 ;  act  as  courts  for  trial  of 
loyalists,    224  ;    urged    to    elect    proper 
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men  to  assembly,  241 ;  regulate  elec- 
tions for  the  third  Prov.  Cong.,  258 ; 
given  jurisdiction  over  loyalists,  263 ; 
active  in  suppressing  loyalists,  264 ; 
the  Albany,  170,  187,  204,  230,  231  ; 
the  Charlotte,  259;  the  New  York, 
(See  Sons  of  Itiherty,  Fifty-One,  One 
Hundred,  Sixty,)  ;  the  Suffolk,  170 ; 
the  Ulster,  171 ;  the  Westchester,  203. 
Common  Sense,  pamphlet,  251,  254. 
Compensation  for   property  destroyed  to 

stamp   act  riots,    53. 
Conciliation,     Lord     North's     Resolution 
on,  199,  213,  214,  215,  220,  221  ;  plan 
for  loyalist,  231  ;  little  hope  of,  228 ; 
failure    of,    creates    new    party    align- 
ments,   250,   251,   256. 
Confiscation   of  property,   as  a   means  of 
enforcing    the  Association,    154 ;    used 
against  the  loyalists,   222,   224 ;  bear- 
ing   of,     on     independence,     255,    256. 
(See    Taxation.) 
Congress  Canvassed,  the,  pamphlet,  159. 

Continental,      first     suggested      by 

New  York  Committee,  118 ;  agreed 
to  by  Massachusetts,  119  ;  election  lor 
at  New  York,  122  fif. ;  assembles  Sep- 
tember 5,  177'4,  142  ;  question  of  juris- 
diction, 143  ;  committee  on  grievances 
appointed,  144 ;  effect  of  events  at 
Boston  on,  145,  and  of  letters  from 
England,  146;  delegates  turn  to  prac- 
tical questions,  147 ;  Suffolk  Resolu- 
tions adopted,  148 ;  opposition  not  al- 
lowed to  appear  on  minutes,  148 ; 
resolutions  on  non-importation,  149 ; 
Galloway's  Plan.  149,  150 ;  dis- 
solved October  26,  150 ;  measures 
of.  not  conservative,  150,  151  ;  the 
association  creates  a  government,  154  ; 
and  founds  the  party  of  loyalists, 
158,  159,  i60;  represents  a  small 
minority  only.  100 :  action  in  Ulster 
County  on  the  Association,  171 ; 
action  of  New  York  Assembly  on  As- 
sociation, 174,  176. 

.  ,  second,  delegates  elected  to, 

173.  174  ff. ;  assembly  refuses  to  ap- 
point delegates  to,  175,  176 ;  pro- 
posals of  the  Sixty  for  election  of 
delegates  to,  180 ;  Conservative  plan. 
1 81  :  supported  by  Association  of 
April  29,  196:  relation  of  Prov.  Cong., 
to.  212  ff.  :  misrepresentation  of,  pun- 
ished by  first  Prov.  cong.,  216 ;  re- 
jects   North's    Resolution,    221  ;    pre- 


pares for  war,  221 ;  policy  of  radicals 
in,  222  ;  rumor  of  independence  being 
discussed  in,  222 ;  orders  arrest  of 
dangerous  persons,  225  ;  appealed  to 
to  suppress  loyalists  in  Queens 
County,  238 ;  takes  measures  to  dis- 
arm loyalists  of  Queens  and  Rich- 
mond Counties,  244,  245 ;  committee 
of,  sent  to  New  York,  247 ;  recom- 
mends disarming  of  non-associators, 
251  ;  tables  address  disavowing  m- 
dependence,  253 ;  authorizes  new 
state  governments,  265  ;  mdependence 
moved   in,   by   R.   H.   Lee,   271. 

,  merchants,    proposed    to    be    held 

at  Norwich,  91. 
,  Provincial,  first,  opposed  by  loy- 
alists and  conservatives,  175,  181 ; 
proposed  by  Committee  of  Sixty,  194 ; 
Candidate  for,  proposed  by  the  Sixty, 
195  ;  and  elected,  197 ;  assumes  gov- 
ernmental powers,  201 ;  delegates  elec- 
ted by  every  county,  fOl ;  absence  of 
loyalist  opposition  in  the  elections  of, 
205  ;  Analysis  of  membership  of,  206 ; 
quorum  and  method  of  voting  in,  207, 
208  ;  two  groups  of  loyalists  to,  208 ; 
question  of  attendance,  209,  v210 ; 
Committee  of  Safety  appointed,  210, 
211  ;  Cautious  in  assuming  powers  of 
government.  212  ;  question  of  al- 
legiance, 212 ;  offers  the  association, 
213;  committee  on  conciliation,  214; 
delegates  to,  sign  association,  215 ; 
enforces  association,  216 ;  military 
preparations  made  by,  216,  217 ;  ef- 
forts of,  to  raise  money,  217,  218 ; 
provides  escort  for  Tryon  and  for 
Washington,  218 ;  provisions  the 
British  ships,  219 ;  forced  to  adopt 
more  radical  measures,  220,  228 ; 
ignores  North's  Resolution,  221  ;  acts 
as  a  court  to  try  loyalists,  224  ;  rela- 
tion with  agents  of  British  govern- 
ment, 224;  cannot  obey  orders  of 
Cont.  Cong.,  225,  226  ;  proceeds  with- 
out a  quorum,  226  ;  rules  for  new  elec- 
tion reported,  227  ;  dissolution  of,  227. 

.    ,    second,     election     for,      in 

midst  of  loyalist  reaction,  228 ;  or- 
ganized December  6,  234  ;  loses  pres- 
tige, 228  :  analysis  of  membership  of, 
232,  233 ;  quorum  difficulty  in,  233, 
2.".4 :  pressure  on  counties  to  secure 
representation.  236 ;  resolutions  on 
state   of   Queens   and   Richmond  coun- 
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ties,  238 ;  action  on  North's  Resolu- 
tion, 239  ;  fears  effect  of  calling  new 
Assembly,  240 ;  anomolous  situation 
of.  243  ;  measures  on  loyalists,  244 ; 
makes  no  effoft  to  protect  Riving- 
ton,  246  ;  attitude  towards  the  Conti- 
nental Army,  24(3  ff.  ;  disputes  au- 
thority of  Cont.  Cong.,  247 ;  objects 
to  imposing  test  on  loyalists,  249 ; 
orders  intercourse  with  British  ships 
to  cease,  2.50 ;  refuses  to  consider 
petition  of  Samuel  Loudon.  2.52 ;  end 
of,    252. 

, ,  third,    new    issues    raised    in 

election  of,  2.56 :  election  of  delegates 
to,  2.')7  fif. ;  analysis  of  membership 
of,  260  :  rules  of  voting  changed,  261  ; 
question  of  attendance,  261  ;  two 
principal  problems  confront.  2t>j.  ; 
suppression  of  loyalists,  263 ;  ques- 
tion of  independence  and  new  govern- 
ment, 265  ff.  ;  reply  to  Committee  of 
Mechanics  on  independence,  270; 
reply  to  continental  delegates  on 
question  of  independence,  271  ;  Wash- 
ington and  Adams  dissatisfied  with 
conduct  of,  272 ;  no  good  reason  for 
not  authorizing  delegates  to  vote  for 
independence,  273  :  adjourns  to  White 
Plains,    273. 

,  ,  fourth,  declares  independ- 
ence, July  9,  273  ;  election  of  delegates 
to.  274  ;  forms  new  government,  275  ; 
represents  the  people  only  nominally, 
276. 

of  the  Sons  of  Liberty,  proposed  to 

be   held.  48. 

,   Stamp    Act.    the,   27. 

Conklin,    Cornelius,    46. 

Connecticut,    Sons   of    Liberty    in,    47. 

Conscription,  not  resorted  to  by  first 
Prov.  Cong.,  217  ;  bearing  of,  on  In 
doppfidence,   255. 

Conservative    Party,    (see    Party.) 

Consignees  of  Ea.st  India  Company's  tea. 
appointed.  102;  refuso  to  accept  the 
tra.    lor.. 

Conspiracy   to   captun-   Washington,   265. 

Constitutional  convention,  proposed  by 
Morris  to  form  slate  government,  267. 

Continental  Congri'ss.  (see  Congress, 
Continental.! 

.Vrmy,    (See    .\rmy.i 

Convention.  Provincial,  proposal  of,  fo. 
election  of  delegates  to  first  Cont. 
Cong..     121,    132,    133.    138;    proposal 


renewed,  for  second  Cont.  Cong.,  179  ; 
reasons  of  Committee  of  Sixty  for 
desiring,  180 ;  opposed  by  conserva- 
tives, ISl  ;  candidates  nominated  by 
Committee  oi  Sixty,  185  ;  and  elected, 
185,  186;  elections  for,  in  the  rural 
counties,  188-190;  elects  delegates  to 
second  Cont.  Cong.,  151,  192 ;  dis- 
solved,   193. 

Cooper,   Miles,    158,   159. 

Cornwall.  Orange  County,  elects  dele- 
gates to  Prov.  Convention,  188,  and 
to   tile    first   Prov.    Cong.,   203. 

Corporation  of  New  lork,  takes  charge 
of  the  stamps,  34  ;  addresses  Governoi 
Tryon.  218 ;  assembled  by  Tryon  to 
settle  difficulty  wim  British  ships, 
224. 

Correspondence,  right  of.  asserted,  64 ; 
^lassachusetts    letter   on,    75. 

.  Committees  of,    (see  Committee  of 

Correspondence. ) 

C'ortelyou,  .Aaron,  member  of  first  Prov. 
Cong.,  207  :  and  of  the  third  Prov. 
Cong.,    260. 

Council  of  New  York,  the,  attitude  to- 
wards non-importation  agreement  of 
1768.  61  ;  statement  on  North's  Reso- 
lution, 199 ;  exercises  functions  only 
nominally.  243 ;  forbidden  to  go  on 
board   the   Duchess   of  Gordon,    250. 

Counties,  rural,  political  apathy  in,  14  ; 
election  of  delegates  to  first  Cont. 
Cong.,  in.  136  ff.  :  delegates  elected  by 
minority  in,  139  ;  authorize  New  York 
delegates  to  act.  140  ;  six  of.  take  no 
part.  l4l  ;  Association  of  first  Cont. 
Cong,  circulated  in.  169,  170,  171 ; 
circular  letter  of  Committee  of  Sixty 
to,  1S6  ;  election  of  delegates  to  Prov. 
Convention  in,  187  ;  election  of  dele- 
gates to  first  Prov.  Cong.,  201-205 ; 
(Hiorum  of  delegations  from,  to  first 
Prov.  Cong..  207,  208 ;  the  assocla- 
lion  of  April  29,  in,  215;  election 
of  delegates  to  second  Prov.  Cong.  In, 
229  fT.  :  election  of  delegates  to  As- 
sembly :n,  242:  authorized  to  disarm 
non-associators,  251  ;  elections  for 
third    i'rov.   Cong,    in,   257   ff. 

(^iimty  Committees,  (see  Committees, 
County. "i 

I'liui'ls-leet    and    baron.    10. 

Court   party,    (see  Party,  i 

Coiiper.  r'.'iptniii.  brings  Boston  Port 
A  el     In    New    York.    112. 
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Credentials,  two  seta  of,  for  Ulster  dele- 
gates to  third  I'rov.  Cong.,  259. 

Crown,     (see    English    Government.) 

Cruger    family,    10. 

.    Henry,    38. 

,  John.  19,  27  ;  Mayor  of  New  York, 

32 ;  assured  by  Golden  that  stamps 
would  not  be  distributed,  33 ;  gives 
receipt  for  the  stamps,  34  ;  leader  oi 
court  party,  49 ;  leader  of  conserva- 
tives in  stamp  act  period,  50 ;  charter 
members  of  Chamber  of  Commerce, 
60  ;  Friend  of  Liberty  and  Trade,  87  ; 
member  of  assembly  committee  of  cor- 
espondence,   177 ;  arrest  ordered,   264. 

,     John     Henry,     on     Committee     of 

Inspection,  To  ;  Friend  of  Liberty  and 
Trade,    87 ;    arrest   ordered,    264. 

Cumberland  County,  appoints  a  com- 
mittee. 137,  138 ;  takes  no  action  on 
Provincial  Convention,  191  ;  elects 
delegates  to  first  Prov.  Cong.,  204 ; 
delegates  appear  in  Congress,  June 
22,  208 ;  signers  of  Association  in, 
215  ;  urged  to  send  delegates  to  sec- 
ond Prov.  Cong.,  234  ;  elects  delegates, 
237;  elects  delegates  to  third  Prov. 
Cong.,  258 ;  but  they  attend  rarely, 
258. 

Currency  Act,  passed  In  1764,  25  ;  Im 
portance  of,  in  New  York,  52,  65, 
66,  67,  71  ;  provisions  of,  69 ;  un- 
necessary in  New  York,  70 ;  relation 
of,  to  trouble  over  Mutiny  Act,  71  ; 
creates  riots,  76 ;  assembly  seeks  re- 
lief from,  77,  78,  79 ;  assembly  per- 
mitted to  issue  paper  currency,  88, 
95. 

Curtenius,  Peter  T.,  on  Committee  of 
Inspection.  75 :  and  on  the  Twenty 
Five.  113 ;  and  the  Fifty-One,  114 ; 
and  the  Sixty,  168  ;  and  the  One  Hun- 
dred,   197. 

Customs    House,    closed,    193. 

Cuyler,  Jacob,  member  of  committee  on 
new    government,     268. 

Cuyper.  Thenius,  not  returned  to  third 
Prov.     Cong..     260. 

Dartmouth,  earl  of.  thunderstruck  by 
Suffolk  Resolutions.  146 :  thinks  Con- 
gress will  not  back  up  its  resolutions, 
147:  favors  some-  such  plan  as  thai 
of  Galloway,  149  ;  approves  action  of 
New   York    Assembly.    178. 

Davis,  Captain,  brings  stamps  to  New 
York.    29. 


Dayton,  David,  member  of  first  Prov. 
Cong.,  but  rarely  attends,  209 ;  and 
is  not  returned  to  the  second  Prov. 
Cong.,    233. 

Debtors,  law  for  the  relief  of  im- 
prisoned, 79 ;  favor  independance, 
255. 

Declaratory    Act,    53. 

Defense,  of  the  Empire,  plan  of  first 
Prov.  Cong,  for  colonial  assistance 
in,  214 ;  Colony  put  in  state  of,  by 
first  Prov.  Cong.,  216 ;  question  of, 
settled,    248 ;    of    the    city,    249. 

De    Lancey    faction,    the,    18,    19. 

family,    9. 

,    James.    Lt.    Governor,    leader    of 

court    party,    12. 

,   James,    Captain,    49  ;   conservative 

in  Stamp  Act  troubles,  38 ;  attitude 
on  right  of  correspondence,  74 ; 
charged  by  MacDougall  with  forming 
coalition  with  Colden,  80  ;  attitude  to- 
wards Mutiny  Act,  80 ;  on  assembly 
committees,    177. 

,  John,  on  Committee  of  Fifty-One, 

114  ;  on  the  Sixty,  168 ;  on  the  One 
Hundred,  197;  delegate  to  first  Prov, 
Cong.,  206 ;  active  member,  208 ; 
joins  with  the  loyalists,  222  ;  not  re- 
turned  to   second    Prov.    Cong.,   231. 

,     Oliver,     friend     of     Liberty     and 

Trade,    87 ;   arrest  ordered,   264. 

,    Peter,   42. 

Delaware,   Sons  of  Liberty   in,   47. 

Delegates,  to  first  Cont.  Cong.,  135,  136, 
141  :  to  second  Cont.  Cong.,  236,  270, 
271,  273 :  to  first  Prov.  Cong.,  201, 
226  ;  to  second  Prov.  Cong.,  234,  260 ; 
to  fourth  Prov.  Cong.,  273.  (See 
Congress.) 

Democratic  ideal,  growth  of.  in  18th 
Century,   16. 

Denning,  William,  on  Committee  of 
Sixty,  168;  and  the  One  Hundred, 
197 :  delegate  to  second  Prov.  Cong., 
232  ;  and  to  the  third.  257,  258. 

Dennis,  Pati'ick,  on  Committee  of  One 
Hundred,    220. 

De    Peyster    family.    9.    i:'.. 

.    Ahram    W..    on    Committee   of    One 

Hundred,    226. 
Deputies,     (see    Delegates.     Congress,) 
Desbrossps,     Ellas,     charter     member     of 
Chamber    of    Commerce,    60 :    on    the 
Committee  of  Fifty-One.   114. 

,  James,  on  Committee  of  Inspection, 

75 ;    and   the   One   Hundred,   198. 


[299] 


300 


INDEX 


De    Witt,    Andrew,    member    of    second 

Prov.    Cong,    but  not   returned   to  the 

third,    260. 

Dickinson,  John,   (see  Farmer's  Letters.) 

Directors    of    the    East    India    Co.,    (see 

East   India   Co.) 
Dissenters,   GO. 
Doran's    Tavern,    132. 
Dougleiid,    the,    articles    satirizing    Mac- 

Dougall,   82. 
Dralie,     Joseph,     of    the    second     Pror. 

Cong.,    not    returned   to    third,    2G0. 
Duane,    James,    in    Stamp    Act   troubles, 
32 ;    on    the   Committee   of    Fifty-One, 
114  ;  an  error  to  call   him  a  loyalist, 
116;    on'  committee   to   prepare    rules 
for  the  Fifty-One,   117  ;   nominated  by 
radicals    and    conservatives    for    first 
Cont.    Cong.,    122 ;    oh    Committee    of 
Fifteen.    132 ;    delegate   to   first    Cont. 
Cong.,    135 ;    favors    Galloway's    Plan, 
and  opposes  non-intercourse  but  signs, 
the  association,  143,  150 ;  asserts  right 
of  Parliament  to  regulate  trade,  143  ; 
protests  against  certain  resolutions  of 
congress,     148 ;     reasons     for     signing 
the  Ass'oclation,  164  ;  on  Committee  of 
Sixty,  168  ;  delegate  to  the  Provincial 
Convention,  185,   186;  and  to  the  sec- 
ond Cont.  Cong.,  192  ;  joint  author  of 
the  association   of   .Vpril   29,    196 ;   on 
Committee     of     One     Himdred,     197 ; 
moves     property     out    of     city,     226 ; 
James    Brattle,    Servant    of,    acts    as 
spy    for    Tryon,    243 ;    delegate    to    the 
third    Prov.    Cong.,    258 ;    opinion    on 
the    moaning    of    the    election    for    the 
third    Prov.    Cong.,    260 ;    opinion    on 
formation    of   New    Government,    266. 
D\i   Bols,   I'eter,    opposes   Provincial   Con- 
vention,   189. 
,    Walter,    opposes    Provincial    Con- 
vention, 189. 
Duchess     of     Gordon,     ship,     Tryon     re- 
moves    to,     225  ;     council     prohibited 
from      Visiting,      243.       (See      British 
Ships;   Congress,   Provincial.) 
Duor,   William,   protests  against  election 
returns    from    Charlotte    County,    250. 
Dtimont.  Egl)ort,  on  Committee  of  Safety 
of     first    Prov.     Cong.,    211;    not  •  re- 
turned   to   second   Prov.    Cong.,    233. 
Dunscomb.  Daniel,   friend  of  Liberty  and 
Trade,   S7  ;  chairman  of  Committee  of 
Mechanics,   198;   on  the  One  Hundred, 
19S. 


Duryee,  Abram,  on  the  Twenty-Five, 
113  ;   and  the  Fifty-One,   114. 

,  Alexander,  on  the  Sixty,  168  ;  and 

the    One    Hundred,    lu7. 

Dutch  tea,  sale  of  prohibited  by  Com- 
mittee of  Sixty,   169. 

Dutchess  County,  land  grants  in,  9 ; 
reply  from,  to  New  York  letter,  137  ; 
New  YorE  delegates  authorized  to  act 
for,  140 ;  loyalist  association  circu- 
lated in,  171  ;  no  approval  of  Asso- 
ciation of  first  Cont.  Cong,  in,  172 ; 
elects  delegates  to  Provincial  Con- 
vention, 189;  and  to  the  first  Prov. 
Cong.,  203 ;  and  to  the  second,  229 ; 
and  to  the  third,  258 ;  loyalists  sup- 
pressed   in,   265. 

Duychinck,  Christian,  on  Committee  oi 
Mechanics,  135 ;  chairman  of  Com- 
mittee  of    Mechanics,    252. 

,   Gerardus,   on  the  Fifty  One,    114  ; 

and   the  One   Hundred,   198. 

I'.'asthampton,  favors  non-importation, 
137. 

Fast  India  Company,  legislation  of  Par- 
liament on,  96,  97 ;  not  considered 
in  connection  with  America,  97 ; 
Xortli's  proposal  for  permission  to  ex 
port  tea,  98 ;  directors  of,  said  to 
have  opposed  the  resolution  of  Lord 
North,  98,  99  ;  little  evidence  of  such 
opposition,  99 ;  economic  consider- 
ations determine  the  shipments.  100 ; 
directors  of,  apply  to  Treasury  for 
licenses,  101  :  assortment  of  teas  for 
I  he  .Vmerican  slii!>ment,  102;  con- 
signees appointed,  102  ;  shipments  of, 
threaten  the  conservative  non-impor- 
tation policy,  and  interfere  with 
smugglers,  103  ;  force  necessary  to  pre- 
vent landing  of  the  tea,  104  ;  con- 
signees forced  to  resign,  and  ship 
monts  are  refused  by  them,  105  ;  radi- 
cals object  to  storing  the  tea  in  the 
foi-t,  10r>:  the  shipment  of,  returned 
lo  England.  ]0S,  109;  a  private  ship 
nient  brought  by  Captain  Chambers 
is    destroyed,    109,    nO. 

Election,  of  1768,  20,  59,  60;  of  1769, 
15.  19,  20,  74,  75;  of  1774,  for  City 
Magistrates,  93  ;  of  delegates  to  first 
Cont.  Cong.,  119,  120.  121.  122.  124, 
125,  120,  1.30.  133,  134,  1.35,  1.36,  139; 
of  delegates  to  the  second  Cont.  Cong., 
173,     174,     178,     180,     181,     182,     i^3. 
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191,  192;  of  delegates  to  first  Pro\. 
Cong..  202-205 ;  of  delegates  to  the 
second  Prov.  Cong.,  227,  229-232,  236, 
2:!S  ;  of  delegates  to  the  third  Prov. 
Cong.,  252,  256,  257,  258-260;  of 
delegates,  to  fourth  Prov.  Cong.,  273, 
274.  (See  Delegates;  Congress;  Com- 
mittee ;  Assembly.) 

Elections,  how  controlled  in  colonial 
period.  12  ff. 

Elliot.  Andrew,  collector  of  customs  at 
New    York,    71,    72. 

Elting.  Peter,  describes  riot  of  June  1'^, 
1776,    265. 

Embree,  Lawrence,  on  Committee  of 
Sixty,  168 ;  and  the  One  Hundred, 
197. 

England,  cordial  relations  of  New  York, 
with,  96 ;  effect  of  letters  from,  145, 
146. 

English  balances,  effect  of  Grenville's 
legislation  on  payment  of,  26,  66,  68. 
(See  Trade  Acts.) 

government,    attitude   of,    towards 

colonies,  6 ;  Provincial  Congress  and 
the  agents  of,  218,  224,  228 ;  policy 
of  conciliation  embodied  in  North's 
Resolution,  220 ;  reception  of  as- 
sembly petitions  by,  222 ;  Tryon  fur- 
nishes information  to,  225,  243 ;  new 
policy  of,  250 ;  helps  Congress  en- 
force the  non-intercourse  laws,  254 ; 
authority  of,  to  be  entirely  suppressed, 
266. 

merchants,   attitude  towards  trade 

acts,    67. 

opinion,  on  conduct  of  New  York, 

54-56 :  does  not  regard  the  Associa- 
tion of  the  first  Cont.  Cong.,  as  a 
conservative    measure,    155. 

Evacuation  of  New  York  by  inhabitants 
who    fear    bombardment,    226. 

Everson.  .Tacob,  member  of  second  Prov. 
Cong.,  not  returned  to  third,  260. 

Exchange,   the.    113,   179,   182. 

Exports.   65,   254. 

Extra-legal  organization,  way  opened 
for.  28 ;  importance  of,  1 19,  120. 
(See  Committee;  Congress.) 

Farmer.   A.   W.      (See  Seabury,   Samuel.) 
Farmers,    conservatism    of,    136 :    dislike 

the     Association     of     the     first     Cont. 

Cong.,    163. 
Farmer's  letters,  published  In  New  York, 

58. 


Fields,   the,    meeting   ot   July  6,   in,   123. 

Fifty-One,  the  committee  of.  (See  Com- 
mittee.) 

Finlay,  John,  on  Committee  of  One  Hun- 
dred, 198 ;  delegate  to  second  Prov. 
Cong.,  232  ;  member  of  Committee  of 
Safety,  234 ;  troubled  with  "scorbutic" 
complaint,  235  ;  not  returned  to  third 
Prov.   Cong.,   260. 

Fishkill,    Sons    of    Liberty,    in,    46. 

Flags  of  Truce,  illegal  trade  by  means 
of,    23.     (See    Illegal   trade.) 

Flatlands,  Township  of,  neutral  in 
election  for  Provincial  Convention, 
188. 

Fleming.  Edward,  on  the  Committee  of 
One  Hundred,  197 ;  and  on  the  Sixty, 
168. 

Floyd   family,    10,    13. 

,     Benjamin,     censured     by     Suffolk 

County    committee,    170. 

.    William,    delegate    to    first    Cont. 

Cong.,    139;    and    to   the   second,    192. 

Flushing,  Queens  County,  action  taken 
in,  on  the  Association,  172 ;  elects 
delegates   to   Prov.   Convention,   190. 

FoUiot,  George,  charter  member  of 
Chamber  of  Commerce,  60 ;  friend  of 
Liberty  and  Trade,  87 ;  on  the  Com- 
mittee of  One  Hundred,  198 ;  but 
never  attended,  and  replaced  by  Wil- 
liam Bedlow,  198 ;  delegate  to  first 
Prov.  Cong.,  but  never  attended  and 
is  replaced  by  Sears,  206 ;  refuses 
the  Association,  215 ;  arrest  ordered, 
264. 

Foreign  alliance,  the.  advantages  of, 
255. 

Foster.  John,  member  of  the  second 
Prov.    Cong.,   but  never  attended,   232. 

Fox,  Charles  .Tames.  opposes  Lord 
North's   Resolution.   220. 

Fravmcps   Tavern.    113. 

Franklin.  Benjamin,  influence  of  letters 
of.  on  first  Cont.  Cong.,  146 ;  sees 
no   hope  for   concdiation,   253. 

.  Thomas,  on  Committee  of  Inspec- 
tion.   75. 

.  Walter,  charter  member  of  Cham- 
ber of  Commerce.  61  :  on  Committee  of 
Inspection,  75  ;  and  on  the  One  Hun- 
dred, 198:  delegate  to  first  Prov. 
Cong.,  206 :  attends  rarely.  209 :  re- 
fuses the  .\ssociation.  215:  not  re- 
turned   fo    second    Prov.    Cong.,    233. 
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Free  Thoughts,  pamphlet  by  Seabury, 
159. 

Freedom  of  speech  and  the  press,  sup 
pressed    by    first    Prov.    Cong.,    223. 

Free    holders,    10. 

Free    holds,    10. 

Freemen,    10. 

French  alliance.  (See  Foreign  Al- 
liance.) 

,    Joseph,    delegate    to    first    Prov. 

Cong.,    207 ;    rarely    attends,    209. 

Friendly  Address,  pamphlet  probably 
written  by  Chandler,   159. 

Friends  of  Liberty  and  Trade,  the,  com- 
prise leading  merchants  and  property 
owners,  S7 ;  distinguished  from 
!^ons  of  Liberty,  86. 

Frontier,  the  colonies  were  the  English- 
16. 

Gage,  Thomas.  General,  34  ;  claims  pre- 
cedence over  governor  Moore,  72  ;  for- 
tifies   Boston   Xeck,    146. 

Gale,  Samuel,  member  of  assembly,  177. 

Galloway,  .Joseph,  on  parlies  in  first 
Cont.  Cong..  143:  clan  fnr  British- 
American  Parliament,  143 ;  protests 
against  approval  of  Suffolk  Resolu- 
tions, 14S  :  introduces  his  plan,  149; 
his  plan  is  opposed  by  radicals,  149 ; 
all  reference  to  the  pian  is  expunged 
from  t.ie  minutes,  150 ;  signs  the  As- 
sociation  under    misapprehension,   150. 

Gansevort.  Leonard,  member  of  com- 
mittee  on    loyalists,    264. 

Garland,  ship,  29. 

Gautier,   .Tames,   compensated    for   losses, 

Germans  in  Tryon  County,  approve  the 
association,    171. 

Gilbert,  VV.  \V..  on  Committee  of  Sixty, 
16H;    and    the    One    Hundred,    197. 

Glenn,  Henry,  member  of  first  Prov. 
Cong.,    209. 

Gloucester  County,  takes  no  part  in 
Prov.  Convention,  191  ;  elects  dele- 
gates to  first  Prov.  Cong.,  205 ;  but 
they  do  not  attend,  208 ;  Is  unrepre- 
sented In  second  Prov.  Cong.,  238 ; 
and   also   In    the    third.   258. 

Goelef,  TVfer.  on  Committee  of  Fifty- 
One.   114;    and    the  One   Hundred,    19H. 

fJops,    Isaac.    230. 

Goforth.  William,  on  Committee  of  Fif- 
teen. 1.''.2;  and  on  the  Sixty,  168; 
and    the    f>ne    Hundred.    197. 

Golden    Hill,    affhir    of,    82. 


Goshen,  Orange  County,  elects  delegate* 
to  Provincial  Convention.  188 ;  anu 
to  the  first  Prov.  Cong.,  203  ;  and  to 
the    third     frov.    Cong.,    259. 

Governors,  colonial,  relations  of,  with 
the    assembly,    5. 

(Jraham,  L*wis,  member  of  first  Prov. 
Cong.,  2uU  ;  on  committee  on  loyalists, 
264. 

,  Morris,  on  Committee  of  Safety  of 

second  Prov.  Cong.,  239. 

,     Robert,     member     of     first     Prov. 

Cong.,  but  rarely  attends,  209  ;  is  not 
returned    to    third    Prov.    Cong.,    260. 

Grenville,  George,  coionial  policy  of, 
2:;-25 ;  financial  legislation,  25,  26, 
69 ;  effects  policy  of,  25,  50,  65 ;  on 
repeal  of  Stamp  Act,  53 ;  extends 
Mutiny    Act    to    colonies,    53. 

(irievances,  resolutions  of  Assembly  on, 
176,    177. 

tJuion,    .\l)riim,    190. 

Halifax  Packet,  the,  Tryon  removes  to, 
■'■*"> 

Ilallet.  .loseph,  on  Committee  of  Fifty- 
One,  114;  resigns,  126,  127;  mem- 
ber of  the  One  Hundred,  197 ;  dele- 
gate to  first  Prov.  Cong.,  206.  208 ; 
delegate  to  second  Prov.  Cong.,  233 ; 
member  of  Committee  of  Safety,  234 ; 
excuses  himself  from  attendance, 
235 ;  delegate  to  third  Prov.  Cong., 
257,  258 ;  member  of  committee  on 
loyalists,    264. 

Hamilton,  .Mexander,  no  evidence  for 
alleged  speech  of  July  6,  1774,  124; 
justifies  conduct  of  first  Cont.  Cong., 
147. 

Hampden  Hall,  secured  by  Sons  of  Lib- 
ert .u,  87. 

Ilnuover.  TTlster  County,  appoints  com- 
iiiiftee    on    the    Association.    171. 

llardenburgh,  John,  chairman  of  Ulster 
County    Committee,   259. 

Haring,  John,  delegate  to  first  Cont. 
Cong.,  139;  declines  election  to  the 
second  Tout.  Cong.,  192 ;  member  of 
third   Prov.   Cong..   268. 

Harrison.  Ben.1amln,  member  of  com- 
mittee of  Congress  sent  to  New  York, 
247. 

Haven.  .lames,  refuses  the  association, 
215;  not  returned  to  second  Prov. 
Cong.,    233. 
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Haverstraw,  Orange  County,  elects  dele- 
gates to  Provincial  Convention,  188 ; 
and  to   the   first   Prov.   Cong.,   203. 

Hay,  A.  H.,  member  of  the  second  Prov. 
Cong.,  but  not  returned  to  the  third, 
260. 

Heathcoate,    Caleb,    9. 

Helme,  Benjamin,  on  Committee  of  One 
Hundred,  198 :  delegate  to  second 
Prov.  Cong.,  232  ;  not  returned  to  tht 
third.    260. 

Hempstead,  Queens  County,  refuses  to 
send  delegates  to  Provmcial  Conven- 
tion,   189. 

Henry,  Patrick,  thinks  Congress  has  au- 
thority   of    government,    144. 

Hickey,  Thomas,  hanged  for  mutiny, 
26.-). 

Hicks.    Thomas,    delegate    to    first    Pro^ 
Cong.,    202,   207,   209  ;   refuses   the  as- 
sociation, 215  ;  delegate  to  third  Prov, 
Cong.,    2.58 ;   arrest   ordered,   264. 

,    Whitehead,    Mayor    of    New    York, 

225, 

,    William,    38, 

Hillsborough,  earl  of,  pleased  with  con- 
duct of  assembly.  5»,  59,  64  ;  but 
cannot  understand  resolutions  of  De- 
cember, 64  ;  on  paper  money  bill,  71, 
72. 

Historians,  American,  interpretation  of 
East    India    Company    legislation,   96. 

Hobart,  John  S..  46 ;  member  of  first 
Prov.    Cong.,    209. 

Hoffman,  Nicholas,  on  Committee  of 
Twenty-Five.  113  :  and  on  the  Fifty- 
One,  1^4:  and  the  One-  Hundred,  197. 

Holland,    illegal    trade   with,    23,    101. 

Home  rule,  only  one  of  the  issues  in 
American    Revolution,   5,    21,   22, 

Hood.  ZacArias.  stamp  distributor  from 
Maryland,    forced    to    resign,    42. 

Horton.    James,    190. 

Hostages,  children  of  loyalists  to  be 
taken    as.  251. 

Howe.  Sir  William,  expected  arrival  en- 
courages   loyalists,    264. 

Humphreys,  Cornelius,  member  of  sec- 
ond Prov.  Cong.,  not  returned  to 
third,    260. 

Hunt,    Thomas,    190. 

Hunter,  Robert,  (Jovemor  of  New  York, 
7. 

Huntington,  l^otis  of  JAl)ert\i  in.  46  ;  ap- 
points committee  of  correspondence, 
137. 


Hurly,  meeting  at,  approves  Association, 

171. 
Hyer,    William,    on    Committee    of    One 

Hundred,    226. 

Illegal  trade,  23  ;  increases  after  Stamp 
Act  period,  55,  56  ;  effect  of  the  As- 
sociation on,  84 ;  America  supplied 
witti  tea   by,   101.      (See  Association.) 

Importation,  economic  pressure  for,  36, 
92. 

Imports  from  England,  30,  62,  65,  68, 
69,   95,    254. 

Imprisonment.      (See   Penalties.) 

Indemnity.      (See   Act    of    Indemnity.) 

Independence,  Low  suspects  it  is  aimed 
at,  145 ;  rumor  that  it  has  been  de- 
clared. ,222:  way  open  for,  250; 
growth  of  sentiment  for,  251  ;  con- 
gress suppresses  opposition  to,  252 ; 
influence  of  the  non-intercourse  policy 
in  bringing.  254  ;  bearing  of,  on  tax- 
ation and  conscription,  255  ;  question 
of,  in  election  to  third  Prov,  Cong,, 
256  ;  one  of  the  problems  of  the  third 
Prov.  Cong.,  261  ;  considered  by  the 
third  Prov.  Cong..  265  ff.  ;  Committee 
of  Mechanics  desire  declaration  of, 
270  ;  Virginia  delegates  move  declara- 
tion of,  in  Cont.  Cong.,  271 ;  New 
York  delegates  not  authorized  to  vote 
on,  271,  272 ;  declaration  of,  by 
fourth  Prov.  Cong.,  273 ;  declaration 
of,  destroys  all  hopes  of  reconciliation, 
274, 

Inglis,  Charles,  Episcopal  clergyman, 
158. 

"Inhabitants,"  peculiar  use  of  the  term, 
11,    38. 

Initiative,  political,  lack  of  in  colonial 
period,  14. 

Instructions  to  representatives,  21,  37, 
38,    82.   242,      (See   Election.) 

Inter-colonial  agreement.  (See  Sons  of 
Liberty  :    Association.) 

"Interest,"    political,    ^-,    15. 

Ivers.  Thomas,  on  Committee  of  Sixty, 
168;    and    the    One    Hundred,    197. 

.lails.   are   full    of   loyalists,    264. 

Jam.iica,  Qu(H>ns  County,  on  the  Asso- 
ciation. 172;  does  not  send  delegates 
to  Provincial  Convention,  189 ;  but 
radicals  elect  minority  representation, 
190 ;  elects  delegates  to  first  FroT. 
Cong.,    202. 
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James,  Thomas,  Major,  house  of,  sacked 
by   mob,  31. 

Janeway,  <joorge,  on  Committee  of 
Siity,  168 ;  and  on  the  One  Hundred, 
197. 

Jauncey,  James,  19,  •ia  ;  charter  mem- 
ber of  Chamber  of  Commerce,  60 ;  on 
Committee  of  Fifty-One,  114 ;  arrest 
ordered,    264. 

Jay,  Frederick,  on  Committee  of  Sixty, 
168 ;    and   on    the    One    Hundred,    197. 

,   John,  on  Committee  of   Fifiy-One, 

114 ;  nominated  by  both  parties  to 
first  Cont.  Cong.,  122,  123 ;  does  not 
consider     himself     definitely     elected, 

131  ;    on     the    Committee    of    Fifteen, 

132  ;  elected  to  first  Cont.  Cong.,  135  ; 
a  leading  conservative  in  Congress, 
143  ;  thinks  there  are  only  two  prac- 
ticable means  of  redress,  144  ;  favor» 
Galloway's  Plan,  149  ;  reasons  for  sup- 
porting the  association,  164 ;  mem- 
ber of  Committee  of  Sixty,  168 ;  dele- 
gate to  the  Provincial  Convention, 
185,  186;  delegate  to  second  Cont. 
Cong.,  192  ;  joint  author  of  Associa- 
tion of  April  29,  106 ;  member  of  Com- 
mittee of  One  Hundred,  197 ;  dele- 
gate to  the  Assembly,  242 ;  favors 
imposition  of  light  taxes  as  a  pre- 
cedent, 251  ;  delegate  to  third  Prov. 
Cong.,  257,  258 ;  member  of  commit- 
tee on  loyalists,  264 ;  thinks  new 
government  necessary,  266 ;  member 
of  committee  on  new  government, 
268 ;  writes  report  of  committee,  269  ; 
gets  R.  R.  Livingston  elected  to  fourth 
Prov.  Cong..  273;  thinks  new  gov- 
ernment as  conservative  as  could  be 
made,  276. 

Johnson  family,  keeps  radical  sentiment 
In    Tryon    County    in    check,    171,    201. 

,  David,  on  Committee  of  Twenty- 
Five,  113  ;  and  on  the  Fifty-One,  114  ; 
and  on  the  Sixty,  168 ;  and  on  the 
One    Hundred,    197. 

,  Samuel,  on   the  One  Hundred,  226. 

-.    Sir    William.    12 

Johnstone.  George.  commonly  called 
fJovomor.  claims  directors  of  East 
India  Company  offered  Lord  North's 
Resolution,    98,    99. 

Joni's.  Snmnel.  on  Committee  of  Sixty, 
108:  and  on  the  One  Hundred,  197; 
but  does  not  attend,  and  Is  replaced 
Iiy  John    Woodward.   lOS. 


,    Thomas,    friend    of    Liberty    and 

Trade,   87 :   ai'rest  ordered,  264. 

Journals  of  the  first  Cont.  Con.  falsified, 
148. 

Judiciary,   7. 

Jury    system,   64,   177. 

Justices  of  the  Peace,  202. 

Kaine.  John,  member  of  second  Prov. 
Cong.,   260. 

Kelly,  William,  recommends  consignees 
for  East  India  Company,  102. 

Keteltas,  Garret,  on  the  Committee  of 
One    Hundred,    198. 

Kinderhook,  Albany  County,  contest  for 
committeemen   in    230. 

Kings  County,  land  grants  in,  8 ;  dele- 
gates to  first  Cont.  Cong.,  139,  140 ; 
delegates  to  the  Provincial  Conven- 
tion, 188  ;  delegates  to  the  first  Prov. 
Cong.,  204 ;  delegates  to  the  second 
Prov.  Cong.,  229,  233 ;  delegates  to 
tlie  taird  Prov.  Cong.,  258 ;  loyalists 
in,   263. 

Kinijs   Fisher,   sloop,   193. 

Kingston.  Ulster  County,  approves  of 
New  York  delegates,  141  ;  appoints 
eommittee   on   the   Association,    171. 

Kirtright,  Lawrence,  charter  member  of 
Chamber  of   Commerce,   61. 

Kis'sani,  Kenjamin.  member  of  assembly, 
177;  and  of  Committee  of  One  Hun- 
dred, 198 ;  and  of  first  Prov.  Cong., 
2()(>.  208  ;  makes  motion  on  concilia- 
tion, 213 ;  member  of  second  Prov. 
Cong.,    but    does    not    attend,    2.32. 

,  Daniel,  member  of  assembly,  177 ; 

arrest    ordered,     264. 

I.aight.  Ildward,  member  of  Committee 
of  Inspection,  75 ;  friend  of  Liberty 
and  Trade,  87 ;  member  of  Commit- 
tee of  Fifty-One.  114:  and  of  the 
Sixty,    168. 

,    William,   member   of  Committee  of 

One    Hundred,    198. 

I. ami).  John,  radical  leader.  35  ;  papers 
of.  43.  46 :  not  politically  active  be- 
fore 1765,  40:  a  sincere  fanatic,  50; 
presides  at  meeting  of  December, 
1769.  80:  and  of  December,  1773, 
106;  active  in  forming  the  as- 
sociation of  1773.  107:  discredited 
by  tea  episode.  111  :  Infliience  Ce- 
cil nes  after  election  of  the  Fifty-One, 
in; :     memher    of    Committee    of    Flf- 
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teen.  132  :  leader  of  the  mob,  193 ; 
member  of  Committee  of  One  Hun- 
dred, 198 ;  helps  destroy  Loudon's 
pamphlets.    252 ;    enters    army,    245. 

Land  companies,  in  Orange  and  Ulste.. 
counties,   9. 

grants,   8. 

Landon,  Jonathan,  member  of  Commit- 
tee   of    Safety,    211. 

Landowners,  attitude  of.  towards  Stamp 
Act   riots.   59,   conservatism  of,   136. 

Lansing,  Jacob,  chairman  of  Albany 
Committee,   137,   140. 

Lasher.  John,  member  of  Committee  of 
Sixty,  168,  and  of  the  One  Hundred, 
197. 

Lawrence,  Jonathan,  member  of  first 
Prov.    Cong.,    209. 

.    Richard,    member    of    first    Prov. 

Cong..  207 :  but  rarely  attends,  209 ; 
member  of  Committee  of  Safety, 
211  ;  member  of  second  Prov.  Cong., 
238 :    not    returned   to    the    third,    260. 

Lawyers,  conduct  of,  in  Stamp  Act 
period,  40 ;  relation  of,  to  popular 
party,  59 ;  opposition  to.  by  mercan- 
tile interest,  59 ;  charged  with  hav- 
ing deserted  the  Sons'  of  Liberty,  60 ; 
unpopularity  of,  in  election  of  1769, 
77. 

Leaseholds,    10. 

Lee,  General  Charles,  242 ;  opinion  of 
Isaac  Sears,  245  :  arrival  at  New 
York  creates  a  panic,  246 ;  quarrels 
with  New  York  congress,  248 ;  gives 
up   command  at  New   York.   249. 

.    Richard    Henry,    member    of    first 

Cont.  Cong..  143,  147 ;  makes  mo- 
tion    on     independence.     271. 

Le  Fever,  Andrew,  member  of  second 
Prov.   Cong.,   260. 

Leffertse,  Jacobus,  member  of  Commit- 
tee  of   One    Hundred,    198. 

.    John,    member    of    Committee    of 

Safety,    234. 

,     Leffert,     member    of    third     Prov. 

Cong.,   260. 

Leggett,   Abram.    190. 

Lent.  Abram,  member  of  first  Prov. 
Cong.,    207  :    but    rarely    attends.    209. 

Levelling  spirit  of  New  England,  feared 
in   New  York.   117. 

Lewis,  Francis,  member  of  Committee 
of  Twenty-Five.  113  :  and  of  Fifty- 
One,  114  :  resigns  from  Fifty-One, 
120.    127;    mo'mber    of    Committee    of 


Sixty.  168 ;  and  of  the  Provincial 
Convention,  185,  186;  and  of  the 
second  Cont.  Cong.,  192 ;  and  of  the 
Committee  of  One  Hundred,  197  ;  and 
of  tne  third  Prov.  Cong.,  257,  258 ; 
and  of  the  committee  on  new  govern- 
ment,  268. 

Lexington.  Battle  of,  news  of,  In  New 
York,  193;  effect  of,  on  parties,  205, 
206. 

Liberty    Pole,    struggle   over,   81. 

Lispenard,  Leonard,  27 ;  friend  of  Lib- 
erty and  Trade,  87  ;  member  of  Com- 
mittee of  Twenty-Five,  113 ;  and  of 
the  Fifty-One,  114  ;  nominated  by 
the  radicals  for  first  Cont.  Cong.,  123  ; 
resigns  from  Fifty-One,  126,  127 ; 
member  of  the  Committee  of  Fifteen, 
132 ;  and  of  the  Sixty,  168 :  and  ot 
the  Provincial  Convention,  185,  186, 
and  of  the  One  Hundred,  197  ;  and  of 
the  first  Prov.  Cong.,  206,  209,  211  ; 
gives  personal  security  for  money 
loaned  to  congress,  217  ;  becomes  con- 
servative, 226 ;  not  returned  to  sec- 
ond   Prov.    Cong.,    231. 

,   Jr.,    Leonard,    member  of  Commit^- 

tee  of  One  Hundred,   226. 

rjvington    Estate,    9. 

Family,    13,    26. 

Faction,  18,   19. 

.     Gilbert,     member    of    first     Prov. 

Cong.,  207 :  and  of  the  second,  233 ; 
not    returned   to    the   third,    260. 

.     James,     member     of    third    Prov. 

Cong.,  promises  to  resign  in  favor  of 
R.    R.    Livingston,    273. 

.  Peter,  member  of  Provincial  Con- 
vention,   188. 

.    P.    R.,    member    of    second    Prov. 

Cong.,  and  of  the  Committee  of 
Safety,    234,    235. 

.  Philip.  19,  27 :  member  of  as- 
sembly. 60 :  defeated  in  election  ot 
1760,  74.  75;  member  of  Committee 
of  Fifty-One.  114:  fears  levelling 
spirit  of  New  England.  117 :  nomi- 
nated by  both  parties  for  the  first 
Cont.  Cong..  122,  123;  elected,  135; 
.•nember  of  the  Committee  of  Sixty, 
168;  and  of  the  I'rovincial  Conven- 
tion. 185,  186;  and  of  the  second 
Cont.  Cong.,  192  ;  and  of  the  Commit- 
tee of  One  Hundred,  197 ;  moves  his 
property  out  of  the  city.  226 ;  elected 
to   the   Assembly    in    1776,    242;    mem- 
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ber  of  the  third  Prov.  Cong.,  257,  258  ; 
member  of  committee  on  loyalists, 
264. 

- — — ,  —  Van  Brugh,  19 ;  member  ol 
Committee  of  Twenty-Five,  113 :  and 
of  Fifty-One,  114 ;  resigns  from  the 
Fifty-One,  126,  127  ;  member  of  the 
Committee  of  Fifteen,  132 ;  and  of 
the  Sixty,  168;  and  of  the  One  Hun- 
dred, 197 ;  and  of  the  first  Prov 
Cong.,  206,  209  ;  member  of  the  Com- 
mittee of  Safety,  211  ;  president  of 
congress,  226 ;  retires  up  the  river, 
and  never  returns  to  congress,  227 ; 
elected  to  second  Prov.  Cong.,  but 
does   not   attend,    232. 

,  Uobert,  founder  of  the  family,  12 

.     Robert     G.,     member     of     second 

Prov.  Cong.,  but  not  returned  to  th>. 
third.    260. 

,     Robert     R.,     active     in     checking 

Stamp  Act  riots,  27,  32,  33,  50; 
member  of  the  second  Cont.  Cong., 
192;  candidate  for  election  to  second 
Prov.  Cong.,  230 ;  thinks  new  gov- 
ernment necessary,  266 ;  candidatt 
for  election  to  fourth  Prov.  Cong., 
27.'3 


.     Walter 

Convention, 
Prov.    Cong. 


member  of  Provincial 
188  ;  member  of  first 
209. 

.      William,     38 ;     founder     of     the 

Whig  Club  and  leader  of  the  popular 
party,  49. 

Lockyear,  Captain,  of  the  ship  'Money, 
brings  East  India  Company's  tea  to 
Now  York.  108 ;  return  of.  fixed  for 
April  1:3.  109 :  embarks  from  Mur- 
ray's  wharf,    110. 

London,  ship,  arrives  at  Sandy  Hook, 
109. 

Long  Island,  (see  Kings.  Queens,  and 
Suffolk   counties (. 

Lfiudon.  Samuel,  destruction  of  pamph- 
lets  of.   252. 

Lott.  .\hram.  one  of  the  consignees  for 
the  East  India  Company's  tea,  102 ; 
bcll'-vfs  the  tea  cannot  be  landed, 
}0i  :  Treasurer  of  the  Colony,  ad- 
van<"cs  money  to  the  first  Prov.  Cong., 
217;  congress  ropiuliates  the  debt, 
21 S. 

- —  .  Aliram  P  .  member  of  Committee 
tif  Twonty-Flve,  113;  and  of  the 
I'Ifty-One.  114;  resigns  from  the 
Flfty-f>nf.       120.       127;       member      of 


Committee  of  Sixty,  168  ;  and  of  the 
One  Hundred,  197 ;  and  of  the  sec- 
ond Prov.  Cong.,  232 ;  but  is  de- 
feated   for    the   third,    257,    258. 

,    Philip.    169. 

Low,  Cornelius  P.,  member  of  the  Com- 
mittee   of    One    Hundred,    198. 

.     Isaac,     charter     member     of     the 

Chamber  of  Commerce,  61  ;  member 
of  Committee  of  Inspection,  75 ; 
friend  of  Liberty  and  Trade.  87 ;  at- 
titude in  tea  episode,  107 ;  chairman 
of  meeting  of  May  16,  1774,  113 ; 
member  of  Committee  of  Fifty-One, 
114;  chairman  of  meeting  of  May  19, 
1774,  115;  chairman  of  the  Fifty- 
One.  117;  nominated  by  both  parties 
to  first  Cont.  Cong.,  122,  123;  does 
not  consider  himself  elected,  131 ; 
member  of  Committee  of  Fifteen,  132 ; 
elected  to  first  Cont.  Cong.,  135 ;  at- 
titude in  the  congress,  147 ;  reasons 
for  supporting  the  Association,  164 ; 
member  of  Committee  of  Sixty,  168 ; 
delegate  to  the  Provincial  Convention, 
185,  186;  but  refuses  to  serve,  192; 
member  of  Committee  of  One  Hun- 
dred. 197 ;  and  Its  chairman.  200 ; 
memb'er  of  first  Prov.  Cong.,  206,  208 ; 
makes  motion  on  obedience  to  Cont. 
Cong.,  21 2  ;  defeated  for  second  Prov. 
Cong.,   232. 

Loyalist   literature,   158. 

Party.      (See  Party.) 

Ludlow    family.    10. 

,    Gabriel    IL,    a    friend    of    Liberty 

and  Trade.  87 ;  member  of  the  Com- 
mittee of  Fifty-One,  114;  and  of  the 
Sixty,  168 ;  and  of  the  One  Hun- 
dred, 197 ;  defeated  for  second  Prov. 
Cong.,   232 ;    arrest   ordered.    264. 

,  . — . —  w\_  member  of  the  Commit- 
tee of  One  Hundred,  198  ;  and  of  the 
second  Prov.  Cong.,  232 ;  but  does 
not    attend,    232. 

.  William  W..  member  of  Commit- 
tee of  Sixty.  168;  and  of  the  One 
Hundred.     197. 

Lynch,  Thomas,  member  of  committee 
sent  to  New  York  by  Cent.  Cong., 
247. 

Lyon    dollars,    60. 

Me.Sdam.  William,  charter  member  of 
Chamber  of  Commerce,  61  ;  member 
of    Fifty-One.     114. 
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McErers.  Charles,  member  of  Commit- 
tee of  Inspection,  75 ;  and  of  the 
Fifty-One,  114. 

,   James,    stamp   distributor,   28,   42 

42. 


MacDoiigall.    Alexander,    arrested    as   au- 
thor of  To   the  Betrayed  InhaUtanta, 
and    poses    as   the    "Wilkes    of   Amer- 
ica" 81 ;  satirized  as  a  noisy  upstart, 
82 ;  visited  in  prison  by  Sons  of  Lib- 
erty,   86 ;    presides    over    meeting    in 
the   Fields,   92  ;   leader   in  tea  episode, 
107 ;     discredited.      111  ;     member     of 
Committee       of       Twenty-Five,       113 ; 
and    of    the    One    Hundred,    114 ;    al 
leged   author   of   letter  to   Boston   pro- 
posing   a    continental    congress,    118; 
radical    leader  in   Committee   of  Fifty- 
One.  120,  121  :  nominated   by   radicals 
to    first    Cont.    Cong.,    122,    123 ;    pre- 
sides over  meeting  in  the  Fields,  123  ; 
resigns     as     a      candidate     for    Cont. 
Cong.,     125,     126 ;     resigns    from    the 
Fifty-One,    126,     127;    has    great    in- 
fluence   with    the    people.    130;    mem- 
ber   of    Committee    of    Fifteen,    132 ; 
and    of    the    Sixty.    168 :    and    of    the 
Provincial   Convention,    185,    186 ;   and 
of  the  One  Hundred,  197;  and  of  the 
first    l^rov.    Cong.,    206,    209 ;    and    of 
the    Committee    of    Safety,    211  ;    op 
poses     conciliation,     214 ;     offers    per- 
sonal   security    for    money    loaned    to 
congress,     217 ;     member     of     second 
Prov.    Cong.,     and    of    Committee    of 
Safety,     234 ;     elected     to     assembly, 
242 ;     confers    with     committee    from 
Cont.    Cong.,   247 ;    defeated   for   third 
Cong.,    257,    258. 

Madison.    James,    91. 

Mails,  opened  by  Committee  of  One 
Hundred,  200;  nominal  Inspection 
of,  243 ;  examined  by  second  Prov. 
Cong.,    249. 

Malcolm.  William,  defeated  in  election 
for    third    Prov.    Cong.,    257,    258. 

Mallet.  Jonathan,  compensated  for 
losses.    53. 

Mamaronee,    140. 

Manhattan    Island,    land    grants    on,    9. 

Manors.    9,    10,    14. 

Manufactures,    encouragement    of,    69. 

Mariner's    Tavern,    134.    162. 

Marriage,  political  importance  of,  in 
18th    century,     12,     13. 


Marston,  John,  member  of  the  Commit- 
tee of  One  Hundred,  198  ;  and  of  the 
first  Prov.  Cong.,  206;  but  rarely  at- 
tends, 209 ;  and  is  defeated  in  elec- 
tion   for   the    third    Prov.    Cong.,    232. 

.   Thomas,   member  of  Committee  of 

Twenty-Five,   113 :    and  of   the   Fifty- 
One,    114 ;   and   of   tae   One    Hundred, 
198 ;    defeated    in    election    for    third 
Prov.    Cong.,    257,   258. 
Martin.    Philip,    compensated    for    losses, 

53. 
Maryland,    Sons    of   Liberty    in,    47. 
Massachusetts,   Sons   of  Lioerty   in,   47; 
delegates   from,   keen   for  non-importa- 
tion,    145 ;     recommended     to     ignore 
Regulation   Act,   221. 
Mass    meetings,    importance    of,     in    de- 
velopment   of   party    methods,    18;    in 
time    of    Stamp    Act,    30,    33,    37,    38, 
41  ;   in    time   of  the   currency  trouble, 
SO,    90,    92 ;    in    time   of   the   tea   epi- 
sode,   106 ;    in    connection    with    elec- 
tion   of    delegates    to    the    first    Cont. 
Cong.,    112,    113,    114,    115,    123,    124, 
120.    130,    133;    for    the    enforcement 
of  the  Association,  162,  165,  166;  for 
the  election   of  delegates  to   the  Pro- 
vincial   Convention.    181,    182. 
Matthews,    David,    Mayor    of  New   York, 
arrest   ordered,    264 ;    involved   In    loy- 
alist   plot,    265. 
Mechanics,  11.     (See  Party;   Committee 

of    Mechanics.) 
Memorial     to     the     Inhabitants     of    the 
British    Colonies,    151. 

to  the  Lords,   177,   222. 

Mercantile  interest,  efl:ect  of  non-im- 
portation policy  on,  62,  63,  83. 
Merchants,  wealthy  families  of,  10; 
petitions  to  repeal  the  Stamp  Act 
by  English,  50;  in  1765  allied  with 
Sons  of  Liberty,  51  ;  influence  of,  in 
1768.  59 ;  attitude  towards  Towns- 
hend  duties,  60;  lawyers  unpopular 
with.  60:  join  De  Lancey  faction, 
75  :  separate  from  M(  chanics  and 
Sons  of  Liberty,  83;  help  appoint 
Committees  of  Twenty-Five  and  Fifty- 
One,  113.  114;  opposed  to  non-in- 
tercourse. 117,  142,  163:  agree  to  ob- 
serve the  Association,  168.  (See 
Party;  Committee.) 
Messengers,  employed  for  correspond- 
ence of  the  Committee  of  One  Hun- 
dred.   200. 
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Micheau,  Paul,  momber  of  third  Prov. 
Cong.,    259. 

Militaiy  rule,  fear  of  in  New  York,  72, 
73 ;  threatened  as  the  alternative  to 
mob   rule,    234. 

Militia,  used  to  suppress  loyalists,  224, 
265  :  cannot  be  depended  upon,  255, 
265. 

Militia  law,  raises  ditiiciilty  in  connoc 
tion  with  association  for  defense,  262. 

Miller,  Eleazer,  member  of  Committee  of 
One   Hundred,   198. 

Minutes  of  Committee  of  Fifty-One, 
publication    of,    126,    127. 

"Mohawks."  the,  109. 

Molasses  Act,  violation  of.  23 ;  provi- 
sions  of,    24. 

Monopoly,  (see  -Association  ;  East  India 
Company.^ 

Montague,   Abram  de  la.   86. 

Moore,  Sir  Henry.  Governor  of  New 
York,  34  ;  alarmed  by  nonimporta- 
tion  agreement,  61  ;  pleased  with  the 
assembly  in  November,  63 ;  but  sur- 
pri.sed  at  its  conduct  in  December, 
64  ;  foresees  the  bad  effects  of  the 
currency  legislation  of  Grenville,  70 ; 
asserts  necessity  of  a  paper  money 
law,  71  ;  claims  precedence  over  Gen- 
eral   Gage.    72. 

,    John,    member    of    the    Committee 

of    Fifty-One.     114;    and    of    the    Fif- 
teen,   132. 

,  John  B.,  member  of  the  Commit- 
tee of  Sixty,  168 ;  and  of  the  One 
Hundred.     197. 

,      Thomas      W.,      member     of     the 

Committee    of    Inspection,    75. 

Morris,  Gouverneur.  describes  meeting 
of  May  19,  1774,  115;  member  of 
first  Prov.  Cong..  209 ;  and  of  the 
Commif'tee  of  Safety,  211  ;  member 
of  tho  third  Prov.  Cong.,  and  of  the 
committee  on  loyalsits,  264 ;  speech 
on  independence  and  new  govern- 
ment, 267. 

,    Lewis,    Judge,    15. 

. .  actjvo'  in  Westchester  pol- 
itics. 190,  191  :  delegate  to  second 
Cf.nl.  Cung..  192. 
Morton.  Jolm.  member  of  Committee  of 
One  Hundred.  198;  and  of  the  sec- 
ond l'r()v.  r'ong..  232  ;  but  does  not 
nll"i)d.  232. 
Mulligan.  Ilurcules.  lueiiiber  of  Com- 
mittee of  Sixty.  lOS;  and  of  the  One 
Hundred,     197. 


Murray.  John,  member  of  the  Commit- 
tee  of    Inspection,    75. 

,  Lindlay,  member  of  the  Commit- 
tee of  Sixty,  168 ;  and  of  the  One 
Hundred,    197. 

,    Robert,    charter    member    of    the 

Chamljer  of  Commerce,   60. 

Murray's    wharf,    llT). 

Mutiny  Act,  importance  of,  52;  pro- 
visions of.  extended  to  the  colonies, 
53 ;  Assembly  of  New  York  passes 
unsatisfactory  law  in  compliance 
with,  54  ;  governor  instructed  to  re- 
fuse assent  to  bills  until  assembly 
complies  with,  54  ;  the  New  York  bill 
is  vetoed.  55 ;  Act  restraining  the 
New  York  legislature,  56,  57 ;  but 
assembly  passes  satisfactory  provi- 
sion bill  before  restraining  act 
reached  New  York,  57 ;  so  that  the 
Restraining  Act  never  operated,  57, 
58 :  closely  connected  with  the 
(luestion  of  paper  money,  64,  71,  77, 
78,  79 ;  unpopularity  of,  80,  81. 
modified    by    Parliament,    95. 

Xancy,  ship,  freighted  with  tea  foi 
New  York  on  account  of  East  India 
Company,  102,  103 ;  driven  south- 
ward, but  finally  arrives  at  Sandy 
Hook.  108 ;  but  returns  to  England 
without   delivering   Its    cargo,    110. 

Nationalism,    principle    of,    247. 

Natural    right,    argument   from,    17. 

.Navy.      (See    .Vrmy.i 

Neilson,  William,  member  of  Commit- 
tee   of    Inspection,    75. 

New  (iovernment.  (See  State  Gov- 
ei-nment.) 

Hampshire,     Si07is    of    Liberty     In, 
47. 

— — -    grants,   95. 

Jersey.    Sons    of    Liberty    in,     47, 

New     York     City     supplied     from     hi 
winter,    243. 

Xi'wport.  merchants  of.  violate  the  As- 
sociation,   89. 

Newtown,    Queens    County.    172.    190. 

New  Windsor.  Ulster  County,  141,  1<1. 
York  County,  land  grants  in.  9 : 
signers  of  the  .Vssoclation  in,  216 , 
election  for  the  assembly  of  1776, 
242:  fi'solutlons  on  loyalists  of. 
26:!;  declares  loyalty  lo  England. 
275.   276. 

NicoU    estate.   8. 

family,    13. 
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,   Charles,   member   of   Committee   of 

Fifty-One,  114  ;  and  of  the  Sixty, 
168. 

,     Francis,     candidate     for     second 

Prov.    Cong.,    230. 

Nine    Partners    patent,    9. 

Nominations,  how  made  in  the  18th 
century,    15,    17,    19. 

Non-associators.      (See    Association.) 

Non-consumption.      (See    Association.) 

Non-exportation.      (See    Association.) 

Non-intercourse  policy.  (See  Associa- 
tion.) 

North,  Fredericlv,  Lord,  moves  repeal 
of  Townshend  duties,  87  ;  East  India 
Company  legislation,  97.  98 ;  resolu- 
tion on  conciliation,  199,  120,  23\f, 
240,  241  ;  gives  up  policy  of  con- 
ciliation,   250. 

Northeast,    Dutchess    County,    189. 

Norwood.  Richard,  member  of  the  Com- 
mittee  of   One    Hundred,    226. 

Obedience.      (See    Allegiance.) 

"Oligarchical"  tendencies,  256,  267, 
270. 

One  Hundred,  committee  of.  (See  Com- 
mittee.) 

Oothoudt,  Henry,  member  of  second 
Prov.  Cong.,  and  of  the  Committee  of 
Safety.  2.S0,  234 :  not  returned  to 
the  third  Prov.  Cong.,  260. 

Orange  County,  land  companies  in,  9 
committee  appointed  in,  137 ;  elects 
delegates  to  first  Cont.  Cong.,  139 
and  to  the  Provincial  Convention 
188 ;  and  to  the  first  Prov.  Cong. 
203  ;  signers  of  the  Association  in 
215  :  elects  delegates  to  second 
Prov.  Cong.,  230,  233,  237 ;  and  to 
the  third  Prov.  Cong.,  258 ;  militia 
of,   not   to   be    trusted,    265. 

Town,    Orange    County,    138,    188, 

203. 

Oyster  Bay,  Queens  County,  172,  189, 
190. 

racket,  the,  delayed  for  taking  sub- 
scription   on    the   Association,    92. 

Palatine    district,    141. 

Palmer,  Thomas,  member  of  second 
I'rov.  Cong.,  hut  not  returned  to  the 
third.   260. 

,     William,     gives     information     on 

American    tea    trade,    100;    makes   pro 


posals  for  shipping  tea,  101  ;  makes 
up  the  assortment  for  the  East  India 
Company's    shipments,    102. 

Pamphlets,    loyalist,    158,    159. 

Paper  money,  necessary  in  New  York, 
66 ;  always  kept  at  par  there,  67 ; 
under  the  currency  act  of  Grenville, 
retired  in  1768,  70  ;  new  issue  by  the 
assembly  in  1771,  95  ;  issued  Ijy  the 
first  Prov.  Cong.,  217,  218 ;  neces- 
sary on  account  of  unpopularity  of 
taxes,  255 ;  penalty  for  decrying, 
203.      (See    Currency.) 

Parliament,  the.  Trade  system  of  the 
colonies  discussed  in,  50 ;  dissatis- 
fied witTi  New  York,  54  ;  Townshend 
Acts  passed  by,  56 ;  investigates  the 
affairs  of  the  East  India  Company, 
97 ;  grants  the  company  privilege  of 
exporting  tea  to  America,  98 ;  right 
of,  to  regulate  trade,  143  ;  New  York 
Assembly  draws  up  remonstrance  to, 
177  :  powers  of,  defined  by  first 
Prov.    Cong.,    214. 

Parker,    .lames,    81. 

Parole,    use    made   of,    263,    264. 

Parties,  political,  in  the  Revolution,  5 , 
nature  of,  in  the  colonial  period,  7, 
S,  11,  12,  15,  16;  beginning  of  new 
methods  of,  17,  18  ;  beginning  of  dif- 
ferentiation of  radical  and  conserva- 
tive, 28 ;  effect  of  Stamp  Act  riots 
on,  34,  35,  51,  52 ;  alignment  of, 
1766-1770,  far  from  simple,  52;  elec- 
tion of  1768  in  relation  to,  59  :  fur- 
ther differentiation  of,  in  1770,  76, 
85  ;  tea  episode  raises  old  issues  be- 
tween, 94 ;  conflicts  between,  cease 
1770-1773,  96;  importance  of  unfran- 
chised classes  in  development  of,  22, 
111  ;  election  of  delegates  to  first 
Cont.  Cong,  in  relation  to,  119,  133, 
134.  142  :  alignment  of,  in  first  Cont. 
Cong..  142,  143,  145  ;  great  Import- 
ance of  the  association  in  the  develop- 
ment of,  152,  155;  contest  between, 
in  election  of  the  committees  of  the 
.Vssociation.  165.  170-173;  attitude 
of.  towards  the  assembly,  174,  175; 
agreement  of.  on  que-stion  of  British 
grievances,  176.  177  ;  importance  of 
election  of  delegates  to  the  Provin- 
cial Convention  m  the  development 
of.  184-191  ;  organization  of,  begins 
to   be  transformed   into  a   government. 
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195,  196 ;  Committee  of  One  Hun 
dred  composed  of  men  from  all,  197, 
198 ;  contest  of,  for  election  to  first 
Prov.  Cong.,  202-205  ;  and  to  the  sec- 
ond Prov.  Cong.,  233-237;  attitude 
of,  towards  Lord  North's;  Resolution, 
239  ;  little  interest  taken  by,  in  elec^ 
tlon  for  assembly,  242 ;  new  align- 
ment of,  in  election  for  third  Prov. 
Cong.,  256 ;  significance  of  the  elec- 
tion of  the  third  Prov.  Cong,  for, 
259 :  contest  of  radical  and  loyalist, 
ceases  to  center  at  the  polls,  262  ;  at- 
titude of,  on  Independence,  266,  com- 
plete differentiation  of  revolutionist 
and  loyalist,  274  ;  new  alignments  in, 
appear  among  the  revolutionists,  274 ; 
rivalry  of,  over  the  new  government, 
276. 
Party,  the  Conservative,  chief  problem 
of,  32 ;  oppose  stamp  act  riot,  33 ; 
various  elements  unite  to  form,  82 ; 
strengthened  by  separation  of  mer- 
chants from  the  Sons  of  Liberty,  93  ; 
policy  of,  threatened  by  East  India 
Company,  103 ;  oppose  use  of  force 
to  prevent  landing  of  the  tea,  107 ; 
effect  of  tea  episode  on,  110,  111 ; 
take  initiative  after  the  tea  episode, 
112  ;  Influence  of,  in  election  of  Com- 
mittee of  Fifty-One,  113,  114,  115 ; 
has  majority  of  the  members  of  the 
committee,  116;  policy  of  the,  117; 
radicals  defeated  by,  in  the  election  of 
delegates  to  first  Oont.  Cong.,  122, 
131,  135  ;  platform  of,  in  the  election 
of  delegates  to  first  Cont.  Cong.,  129, 
133 ;  strength  of.  In  the  rural  coun- 
ties, 136;  conduct  of,  in  the  counties, 
138,  139 ;  does  not  succeed  in  mak- 
ing the  Committee  of  Fifty-One  a 
government,  128,  141  :  attitude  of, 
in  first  Cont.  Con;?.,  142  ;  dilemma  of, 
in  first  Gont.  Cong.,  145 ;  adoption 
of  the  Suffolk  Resolutions  a  defeat 
for,  148 ;  Galloway's  Plan  supported 
by,  149;  effect  of  the  association  on, 
155  ;  effort  of,  to  maintain  leadership, 
163  ;  motives  of  leaders  of.  for  sup- 
porting the  Association,  164  ;  plan 
of.  for  election  of  Committee  of  In- 
spection given  up,  166;  members  of, 
on  Committee  of  Sixty,  167  :  attitude 
of,  towards  new  avisemhly,  174  ;  policy 
of,   defeated   in    assembly,    176 ;    hopes 


to  secure  through  the  Committee  of 
Si.xty  what  it  failed  to  secure  through 
the  assembly,  178 ;  election  of  dele- 
gates to  Provincial  Convention  tends 
to  uissolve,  180,  181,  184,  185  ;  mem- 
bers of,  enter  radical  organization  In 
order  to  moderate  revolutionary 
movement,  195,  196 ;  hopes  of,  fixed 
on  Lord  North's  Resolution,  220 ; 
loyalism  or  revolution  the  only  alter- 
native for,  222,  223 ;  policy  of,  in 
election  for  third  Prov.  Cong.,  257 ; 
changed  character  of,  259 ;  object  of 
loaders  of,  267,  272 ;  relation  of,  to 
the  later  Federalist  party,  275. 
— ,  the  loyalist,  members  of  the 
Fifty-One  who  later  joined  the,  116 ; 
the  Association  of  the  first  Cont. 
Cong,  creates,  157,  158 ;  strong  in 
criticism  but  weak  in  organization, 
160  ;  program  of,  outlined  by  Seabury, 
160,  161  ;  membership  of,  comes 
largely  from  conservative  party,  161 ; 
members  of  the  Committee  of  Sixty 
who  afterwards  join,  1C7 ;  erects  a 
standard  in  Ulster,  171  ;  dominates 
the  assembly,  175 ;  conservatives  de- 
feated by,  in  the  assembly,  176;  does 
not  differ  from  other  parties  in  at- 
titude towards  British  measures,  177  ; 
Provincial  Congress  feared  by,  201  ; 
takes  no  part  in  election  for  first 
Prov.  Cong.,  205,  206 ;  members  oi 
first  Prov.  Cong,  who  afterwards  join, 
206,  207  ;  two  groups  of,  in  first 
Prov.  Cong.,  208,  209 ;  has  no  hope 
of  conciliation  through  extra-legal 
organizations,  213 ;  223 ;  measures  of 
the  first  Prov.  Cong,  for  lepresshig, 
216 :  reaction  in  favor  of,  228 : 
strong  opposition  of,  in  election  for 
second  Prov.  Cong.,  220  ff.  ;  many 
members  of,  not  returned  to  seconu 
Prov.  Cong.,  231,  232  ;  hopes  to  get 
control  of  situation  by  calling  new 
assembly,  241  ;  measures  of  second 
I'rov.  Cong,  for  repressing,  244,  245  ; 
repression  of,  one  of  the  chief  prob- 
lems of  third  Prov,  Cong.,  261  ff. ; 
measures  of  third  Prov.  Cong,  for 
repressing,  262  ff.  ;  mob  violence  re- 
sorted to  In  dealing  with,  265  ;  oppo- 
sition of,  ceases  to  center  at  the  polls, 
262:  no  meml)ers  of.  in  the  fourtb 
Prov.    Cong.,    274. 
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the    Radical,    in    the    Stamp    Act 

period,  36,  37 ;  separation  of  the 
merchants  from,  76,  S3  ;  opposes  modi- 
fication of  the  association,  83  ff. ;  new 
policy  of,  gives  greater  strength,  93 ; 
has  great  advantage  over  Conserva- 
tives in  tea  episode,  104  ;  reorganizes 
as  Sons  of  Liberty,  105 ;  opposed  to 
the  landing  of  the  tea,  and  will  use 
force  if  necessary,  106,  108 ;  defeated 
in  eliection  of  Committee  of  Fifty- 
One,  112-116 ;  members  of,  on  the 
Committee  of  Fifty-One,  116 ;  candi- 
dates of,  for  first  Cont.  Cong,  rt 
jected  by  the  Fifty-One,  122 ;  holds 
meeting  in  the  Fields,  and  formulates 
a  policy,  123,  124 ;  eleven  members 
of,  resign  from  the  Committee  of 
F^f  cy-One.  127,  128 ;  controls  the 
meeting  of  July  19,  130 ;  appoints  a 
joint  committee  to  draw  up  resolu- 
tions, 131  ;  modifies  its  resolutions, 
132 :  accepts  the  conservative  candi- 
dates, 134 ;  encouraged  by  replies 
from  rural  counties,  138,  139  ;  favors 
non-intercourse  in  the  first  Cont 
Cong.,  149,  150 ;  the  Association  a 
victory  for  the,  151,  161  ;  measures 
of  first  Cont.  Cong,  assure  political 
supremacy  of,  162 ;  election  of  Com- 
mittee of  Sixty  a  decisive  victory 
for,  167  ;  attitude  of.  towards  the  as- 
sembly, 174 ;  shrewd  policy  of,  in 
election  of  delegates  to  second  Cont. 
Cong.,  1S2-186 ;  election  of  delegates 
to  second  Cont.  Cong,  a  victory  for, 
192  ;  organization  of,  begins  to  be 
transformed  into  a  government,  193, 
194 ;  quality  of,  improved  by  dis- 
integration of  conservative  party,  195, 
196  ;  desires  a  Prov.  Cong..  201  ;  con- 
ciliatory policy  of,  in  election  of 
Prov.  Cong.,  206 ;  controls  Commit- 
tee of  Safety,  211  ;  organization  of, 
becomes  a  government,  212 ;  extreme 
wing  of.  cares  nothing  for  concilia- 
tion, 213  :  attitude  of,  in  election  for 
second  Prov.  Cong.,  232 ;  controls 
the  second  Prov.  Cong.,  233  ;  attitude 
of,  towards  Lord  North's  Resolution, 
240 ;  resents  interference  by  Cont. 
Cong.,  247 ;  sees  way  clear  to  inde- 
pendence, 253 ;  relation  of.  to  anti- 
Federalist  party.  275.  (See  Sons  of 
Liberty.) 


Peace  of  Paris,  effect  on  English  colonial 
policy,  23. 

Pearsall,  Thomas,  member  of  Committee 
of  Twenty-Five,  113 ;  and  of  Fifty- 
One,    114. 

Pell,  .John,  member  of  Committee  ot 
One    Hundred,    226. 

Penalties    for    loyalist    opposition,    223. 

Pennsylvania,    Sows    of   Liberty    in,    47. 

Petition  to  the  King,  150,  177,  221, 
222,    253. 

Philadelphia  merchants,  object  to  New- 
York  association  on  ground  of 
monopoly,  61,  62 ;  reported  to  favor 
modified  non-intercourse,  88 ;  but  in 
fact    oppose    It,    91. 

Philelutheros,  nominates  a  ticket  for 
second    Prov.    Cong.,    232. 

Philipse  estate,  9. 

family,    12,    13. 

,    Frederick,    loyalist   leader    in    the 

assembly,  175 ;  member  of  the  com- 
mittee on  grievances,  177 ;  opposes 
election  of  delegates  to  Provincial 
Convention,    190. 

Phoenix,  David,  member  of  Committee 
of   One    Hundred,    198. 

Pieces   of   Eight,    66. 

Pigou,  Frederick,  asks  for  consignment 
of  East  India  Company  tea,  102. 

Pintard,  Louis,  disciplined  for  sending 
stamped  letter-pass,  42 ;  member  of 
the   Committee  of   One   Hundred,    198. 

Platform,     17-20. 

Piatt,  Jeremiah,  member  of  Committee 
of  Sixty,  168 ;  and  of  the  One  Hun- 
dred,  195. 

,    Zephaniah,    chairman    of    meeting 

at    Polighkeepsie,     140. 

Politics,  democratization  of,  a  funda- 
mental movement  of  the  Revolution, 
5,  popular  indifference  to,  in  early 
18th    century,    14,    15. 

Poll,  the,  method  of  taking,  in  early 
18th    century,    15.      (See    Suffrage.) 

PopUocoTa,  favors  reception  of  East 
Tnd'a    Company's   tea,    103. 

Popular   party,   nature   of,   8. 

Potter.    Gilbert.    46. 

Pownell,  Thomas,  moves  repeal  of 
Townshend  duties,  87 ;  attempts  to 
secure  repeal  of  tea  duty,  88 ;  op- 
poses Lord  North's  Resolution,  220. 

Precedence,  question  of,  between  Gov- 
ernor Moore  and  General  Gage,  72 ; 
importance    of   the   question  of,   73. 
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Press,  the,  freedom  of,  suppressed  by 
first  Prov.  Cong.,  216 ;  censorship  of, 
228. 

Prices,  effect  of  non-importation  on, 
159 ;    attempt    to    regulate,    255. 

Prince,  Samuel,  member  of  second  Prov. 
Cong.  232 ;  defeated  in  election  lor 
third   Prov.    Cong.,   257,   258. 

Princeton  students,  bum  New  York  let- 
ter  on    the   Association.   91. 

Pro   Patria.  hand   bill,   58. 

Property,  declines  in  value  as  result  of 
(jrenville's  currency  legislation,  71, 
79;    recovers    after    1770,    9tt. 

Provincial     Congress.      (See    Congress.) 

Convention.      (See    Convention.) 

Provision    bill.      (See    Mutiny    Act.) 

Public    stores,    seizure    of,    193. 

Pye,  David,  member  of  first  Prov.  Cong, 
and   of  Committee  of  Safety,  211. 

Queens   County,    land    grants    in,    8 ;    ac- 
tion   of,    on    Association,    172;    elects 
delegates     to     Provincial     Convention, 
189;  but  they  are  not  allowed  to  vote, 
190.     191  ;     elects     delegates     to     first 
Prov.    Cong..    202.    20S  ;    signers    and 
non-signers     of     Hh'     Association      in, 
215;  refuses  to  elect  delegates  to  sec- 
ond  Prov.   Cong..   2.37  ;   strong   loyalist 
sentiment    in,    2.'?8 ;    boycotted    by    sec- 
ond Prov.   Cong.,  2.'?S  :  measures  takei. 
to     suppress     loyalists     of,     244,     245  ; 
elects   delegates   to   third    Prov.   Cong.. 
258  :    measuws    of    third    Prov.    Cong, 
to     suppress    loyalists    of,    263,    265 ; 
declares   loyalty   to  England.  275,  276. 
Quorum,    in   Committee   of  One   Ilundreo. 
198;    in    first    Prov.    Cong.,    207,    209; 
rule   for.   Ignored   in   first   Prov.    Cong., 
210;    difl^iculty    of    securing,    in    Com- 
mitte<>     of    One     Hundred,     226 ;     ana 
also    in    the   second    Prov.    Cong..    232, 
234  ;   and  in   the  Committee  of  Safety, 
235 ;    reduction    of,    in    Committee    of 
One    Hundred,   2.35;   of  county   delega- 
tions.  207.   258;   presents   no  difficulty 
in    third    Prov.    Cong.,    260;    difficulty 
of    securing,     in    fourth    Prov.    Cong., 
276. 

Kadlcals.      i  See  Sona  of  Liberia.  Party.) 
Ramsey,     .lohn.     member     of    Committee 

of  One  Hundred,    226. 
IJandall.     Thomas,     charter     member     of 

Chamber    of    Commerce,    61  ;    member 


of  Committee  of  Twenty-Five,  113 ; 
and  of  the  Fifty-One,  114 ;  resigns 
from  the  Fifty-One,  126,  127  ;  mem- 
ber of  Committee  of  Fifteen,  132 ; 
and  of  the  Sixty,  168 ;  and  of  the 
One  Hundred,  197 ;  delegate  to  the 
second  Prov.  Cong..  232  :  and  to  the 
Ihii-d  Prov.  Cong.,  257,  258. 
Kapalje   estate,    8. 

,   Daniel,   member  of  assembly.   177; 

and  of  first  Prov.  Cong.,  207 ;  but 
never  attends,  209  ;  refuses  the  As- 
sociation, 215. 
—  .  .lohn,  member  of  assembly,  177. 
Kay.  Isaac,  member  of  second  Prov. 
Cong.,  232 ;  and  of  Committee  of 
One  Hundred,  226 ;  defeated  in  elec- 
tion   for   third    Prov.    Cong.,    257,   258. 

,     Nicholas,     proposes     to     form     a 

Liberty     Club,     48. 

,    Robert,    member    of    Committee    of 

One   Hundred,    198 ;   defeated   in   elec- 
tion for  third   Prov.   Cong.,  257,  258. 
R<'ade.    .Tohn,    member    of    Committee    of 

One    Hundred,    198. 
Ki'gulation     .\ct,    for    reorganizing    East 
India    Company.    97  ;    for    government 
of     Massachusetts.     221. 
Rciuonstrnncc     to     the     Commons,     voted 
by     the    assembly.     177;     rejected    by 
tile    Commons,    222. 
Kciusen,    estate,    8. 

-  .  Henry,  member  of  t'ommittee  of 
Inspection,  75:  and  of  the  Twenty- 
Five,  n:!:  and  n(  the  Fifty-One,  114; 
and  of  the  I-Mfteoi.  i:;i.':  motion  of, 
for  electing  delegates  to  first  Cont. 
Cong.,  134 ;  acting  chairman  of  the 
Fifty-One.  163 ;  member  of  Commit- 
tee of  Sixty,  108;  and  of  the  One 
Hundred.  197;  and  of  the  third  Prov 
Cong..  257,  258 ;  helps  to  draw  rt 
port  on  new  government,  269. 
Repeal    of    Stamp    .\ct,    50 ;    celebrations 

of.  by   Sons  of  Liberty,  85,  86. 
Representative      governmwit,      establish- 
ment   of,    in    New    York.    5  ;    a    class 
privilege  only.   15. 
Resignatiofi,    of    the    radicals    from    the 
Committee    of     FIfly-One,     126,     127; 
of   .John    -Msop   from    the    Cont.   Cong., 
274. 
Restraining    Act,     directed     against     the 
New   York   Assembly.   56 ;   never  opera- 
live.    ."i7  :    protest   against,    64;   <>n    the 
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trade  of  the  New  England  and  South- 
ern colonies,  220  ;  on  the  trade  of  all 
the    colonies,    250. 

Retailers,  the,  agree  to  support  the 
merchants'    association,    30,    63. 

Revolution,  two  movements  in  the 
American,  5  ;  incorrect  views  of  the 
American,  52 ;  thought  by  many  to 
be  precipitated  by  the  Association  of 
the  first   Cont.   Cong.,  156. 

Revolutionist  party.      (See   Party.) 

Rheinbeck,    Dutchess    County,    189. 

Rhode    Island,    Sons   of  Liberty  in,   47. 

Richards,  Captain,  joins  Isaac  Sears'  ej^ 
pedition,    246. 

Richmond  County,  land  grants  in,  8 ; 
refuses  to  send  delegates  to  Provin- 
cial Convention,  191  ;  elects  delegates 
to  first  Prov.  Cong.,  203 ;  urged  to 
elect  delegates  to  second  Prov.  Cong., 
-33 :  but  refuses,  237  ;  and  is  boy- 
cotted by  congress,  238  ;  and  finally 
elects  delegates  to  second  Prov.  Cong., 
238  :  measures  taken  to  suppress 
loyalists  in,  244,  245 ;  elects  dele^ 
gates  to  third  Prov.  Cong.,  258  ;  reso- 
lutions of  the  third  congress  on 
lo.yalists    of,    263. 

Riots,  of  the  Stamp  Act  period,  29  ff.  ; 
as  result  of  Currency  and  Townshend 
Acts,  76,  79  ;  effect  of,  on  parties,  34, 
83,  92  ;  after  the  battle  of  Lexington, 
193. 

Ritzema.  Rudolphus.  member  of  Com- 
mittee of  Sixty,  168  ;  and  of  the  One 
Hundred.    197. 

Rivington.  .Tames,  Isaac  Sears  and  Cap- 
tain Richards  destroy  the  presses  of, 
246. 

Robinson,  Beverly,  conservative  in  the 
Stamp   .\ct  period,  33. 

, ,  delegate  to  the  second  Prov. 

Cong.,  233  ;  not  returned  to  the  third 
Prov.    Cong.,    260. 

.  .Tames,  member  of  Provincial  Con- 
vention, but  not  allowed  to  vote,  190, 
191  ;  active  member  of  the  first  Prov. 
Cong..    209. 

Rochester,    Ulster    County,    189. 

Rockingham,     13S. 

Rogers,  Nathaniel,  Boston  iraportci 
tries  to  get  New  York  to  modify  the 
-Vssociation.  88 ;  is  hanged  in  effigy 
by    the    radicals,    S9. 

Roome.  TIcnry.  member  of  Committee 
of    One    Hundred,    226. 


,    John,    member    of    Committee    of 

Sixty,    168. 

Roosevelt,  Isaac,  member  of  Committee 
of  Sixty,  168  ;  and  of  the  Prov.  Con- 
vention, 185.  186;  and  of  the  Com- 
mittee of  One  Hundred,  197 ;  and  oi 
the  first  Prov.  Cong.,  206,  209 ;  and 
of   the    third    Prov.    Cong.,    257,    258. 

,    Nicholas,    member    of    Committee 

of  Sixty,  168 ;  and  of  the  One  Hun 
dred,  197. 

Royal    Irish    Regiment,    193. 

Rules  of  Procedure,  of  the  Committee 
of  Fifty-One,  117 ;  of  the  first  Cont. 
Cong.,  148 ;  of  the  first  Prov.  Cong., 
207  ;  of  the  Committee  of  One  Hun- 
dred, 198,  235  ;  of  the  second  Prov. 
Cong.,  234  ;  of  the  third  Prov.  Cong., 
261  ;  of  the  fourth  Prov.  Cong., 
275,   276. 

Rumbout.    Dutchess    Coimty,    189. 

Rural    Counties.      (See   Counties.) 

Rutgers    family,    10. 

,    Adrian,    member    of    second    Prov. 

Cong.,  232 ;  defeated  for  the  third 
Prov.    Cong.,   257,   258. 

,   Anthony,   member  of  second  Prov. 

Cong.,  232 ;  and  of  the  third,  257, 
258. 

Ruthford.    Walter,    38. 

Rutledge,  Edward,  on  the  authority  of 
the  first  Cont.  Cong.,  143 ;  favors 
Galloway's    Plan,    149. 

Rye,  140. 

St.  Eustatia,  illegal  trade  with,  23. 

Sands.  Comfort,  member  of  Commit- 
tee of  Sixty,  168 ;  and  of  the  One 
Hundred,  197 ;  and  of  the  second 
Prov.  Cong.,  232 ;  and  of  the  Com- 
mittee of  Safety,  234;  and  of  the 
third  Prov.  Cong.,  257,   258. 

Schuyler  estate,  9. 

family,    13. 

,    Peter,    delegate    to    second    Prov. 

Cong.,    192. 

. ,    Philip,   elected    to   the   first   Cont. 

Cong,,  140;  leader  of  the  conserva- 
tives in  the  assembly,  176,  177 ; 
r(>commends  .Mbany  to  elect  delegates 
to  the  second  Cont.  Cong.,  187 ;  a 
nicmher  of  the  Prov.  Convention,  188; 
disarms  loyalists  in  Tryon  County, 
245. 

Scott,  .Tohn  Morin,  candidate  for  the 
.\ssembly,  19 ;  bitterly  opposed  by  the 
Merchants,    20 ;   a   leader  in    the   pop- 
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ular  party,  26 ;  in  the  Stamp  Act 
troubles,  35,  38  ;  one  of  the  founders 
of  the  Whig  Club,  49 ;  strongly  op- 
posed to  the  Stamp  Act,  59 ;  candi- 
date for  the  Assembly,  but  is  de- 
feated, 59,  75 ;  discredited  by  tea 
episode,  111 ;  nominated  by  radicals 
for  first  Cont.  Cong.,  122 ;  great  in- 
fluence with  the  people,  130,  131 ; 
member  of  Committee  of  One  Hun- 
dred, 198 ;  and  of  the  first  Prov. 
Cong.,  206,  209  ;  and  of  the  Commit- 
tee of  Safety,  211  ;  encouraged  by 
the  elections  for  the  second  Prov. 
Cong.,  233 ;  member  of  second  Prov. 
Cong,  and  of  the  Committee  of 
Safety,  234 ;  makes  motion  on  Lord 
North's  Resolution,  241 ;  confers 
with  committee  from  the  Cont.  Cong., 
247 ;  helps  to  destroy  Loudon's 
pamphlets,  252 ;  member  of  third 
Prov.  Cong.,  257,  258 ;  thinks  con- 
gress has  authority  to  form  new 
government,  207 ;  member  of  com- 
mittO'e    on    new    government,    268. 

Seabury,  Samuel,  hopes  first  Cont. 
Cong,  will  achieve  conciliation,  141  ; 
pamphlets  of,  159,  175  ;  has  no  hope 
of  conciliation  by  extra  legal  meth- 
ods, 213 ;  arrested  by  Isaac  Sears 
and    sent    to    Connecticut,    246. 

Seaman,  Benjamin,  member  of  As- 
sembly,   177. 

,     Zebulon.     member     of     Assembly, 

177. 

Sears,  Isaac,  leader  of  the  mob  in 
Stamp  Act  period,  35 ;  unknown  be- 
fore the  Stamp  Act  troubles,  49 ; 
characterization  of,  50 ;  member  of 
the  Coirfmlttee  of  Inspection,  75 ; 
always  an  extreme  radical,  76 ;  pre- 
sides at  mass-meeting,  92 ;  resigns 
from  Committee  of  Inspection,  92 ; 
loader  of  the  radical  opposition  to 
the  landing  of  the  tea,  107 ;  dis- 
credited by  the  tea  episode.  111 ; 
member  of  Committee  of  Twenty-Five, 
113;  and  of  the  Fifty  One,  114;  au- 
thor of  alleged  letter  to  Boston  pro 
posing  a  contin<'ntal  congress,  118; 
resigns  from  Connnlttee  of  Fifty-One, 
120,  127;  membi'r  of  the  Committee 
of  Fifteen,  132:  and  of  the  Sixty, 
16s:  ;  leader  of  the  mob,  193;  mem- 
ber of  the  One  Hundred,  197 ;  rt 
places     FolUot     as     member    of     first 


Prov.  Cong.,  206 ;  active  member  of 
the  congress,  209 ;  cares  nothing  for 
conciliation,  213 ;  proposes  to  force 
I'.ritish  barracks,  218;  in  case  of  bom- 
b.ndinent  of  New  York,  his  house  to 
Ix!  battered  down  first,  226 ;  member 
of  second  Prov.  Cong.,  232 ;  char- 
aclerization  of,  by  Charles  Lee,  245; 
destroys  Rivington's  presses,  245, 
246 ;  damns  the  congress,  248 ;  helps 
destroy  Loudon's  pamphlets,  252  ;  de- 
li-aied  for  the  tliird  Prov.  Cong.,  257, 
258. 

Seaton,  William,  member  of  the  Com- 
mitter  of    One    Hundred,    198. 

Secrecy,  Oath  of,  administered  to  dele- 
gates  to  first  Prov.    Cong.,   223. 

Sectionalism,     (see    States    Rights). 

Seeley,  Israel,  member  of  first  Prov. 
Cong.,  but  does  not  attend,  209  ;  re- 
fuses the  Association,  215 ;  is  not 
returned  to  the  second  Prov.  Cong., 
233. 

Sentinel,  Ticket  of,  for  third  Prov. 
Cong.,    257. 

Sharp,  Richard,  member  of  Committee 
of  Twenty-Five,  113 ;  and  of  the 
Fifty  One,  114  ;  and  of  the  One  Hun- 
dred,   198. 

Shaw,  Charles,  member  of  the  Commit- 
tee of  Fifty-One,   114. 

Shelter    Island,    137. 

ShiTbrooke,  Miles,  charter  member  of 
Cliainber  of  Commerce,  61  ;  member 
(if  rommittee   of  Fifty-One,    114. 

Ships,  not  permitted  to  clear  for  Boston 
or  Halifax,  200;  forbidden  to  leave 
port,  223 ;  the  Prov.  Cong,  has  dif- 
ficulty in  establishing  satisfactory  re- 
lations with  the  British,  218,  219, 
248.    249,    250. 

Showangnuk.    Ulster    County,    171. 

Silvester,  Peter,  elected  provisionally  to 
first  Cont.  Cong.,  140:  member  of 
first  Prov.  Cong.,  209 ;  member  of 
second  Irov.  Cong,  but  not  returned 
to    thi'    third.    2C.0. 

Sirtvcnih  Regiment  of  Foot,  hand  bill, 
82. 

Sixty,    Committee    of.    (see    Committee). 

Slave    trade.      (See    .\asocIatIon.> 

Smith   estate,   8. 

Smith,  CJeorge,  inemlier  of  first  Prov. 
Cong..  207 ;  but  does  not  attend, 
209 ;    refuses    the    Association,    215. 
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;  Thomas,  member  of  Committee  of 

One  Hundred,  198 ;  and  of  the  first 
Prov.  Cong.,  206 ;  and  of  the  second 
Prov.  Cong.,  232 ;  introduces  resolu- 
tions on  conciliation,  239  ;  which  are 
amended,  240 ;  is  not  returned  to  the 
third   ProY.    Cong.,   260. 

• ,   William,   leader  of  popular  party, 

26 ;    in    the    Stamp    Act   troubles,    38 ; 
founder  of   the  Whig  Club,   49 ;    mod- 
erator   in    a    South    Haven    meeting, 
137 ;    plan    of,    for    conciliation,    239, 
240 :     suggests     a    new    assembly     to 
Governor    Tryon,    241  ;    furnishes    in- 
formation   to    Howe,    243  ;    arrest    or- 
dered,   264. 
Smuggling.      (See     Illegal     Trade;     As- 
sociation.) 
Social  classes,  in  colonial  period,   8. 
Soldiers,     liberty     pole     cut     down     by 

British,  81. 
Sons  of  Liberty,  the  name  begins  to  be 
used.  41  ;  beginning  of  organization 
of,  42-44 ;  not  joined  by  upper 
classes.  44,  45 ;  inter-colonial  or- 
ganization of,  45-48 ;  significance  of, 
49,  50,  51 ;  aroused  by  the  appear- 
ance of  customs  commissioners,  58  ; 
support  De  Lancey's  party,  60,  75  ; 
stir  up  the  mob  to  oppose  the  pro- 
vision bill,  73,  74 ;  resort  to  mob 
violence,  79-81  ;  are  ridiculed,  82  ;  op- 
posed to  modification  of  the  non-Im- 
portation association,  89-92 ;  de- 
feated in  city  elections.  93 ;  weak- 
ened by  growing  conservatism  of 
merchants,  93 ;  never  heard  of  from 
1770  to  1773,  96;  new  association  of, 
105:  effect  of  tea  episode  on,  110, 
111  ;  no  evidence  that  they  first  pro- 
posed thp  continental  congress.  118; 
organization  of,  continued  as  Com- 
mittee of  Mechanics.  120.  (See 
Party;  Committe'' ;  .Vsssooiation. ) 
South  Carolina.  Sons  of  Liiertp  in,  48  ; 
disapproves  of  New  York  .Assembly, 
1 78  :  letter  from,  urges  New  York  to 
form  Prov.  Cong..  201. 
Southhaven.    137. 

Specie,  lack  of,  in  New  York  has 
serious  economic  effects,  70,  72.  (See 
Currency. ) 
Spooner.  Paul,  member  of  second  Prov. 
Cong,  but  not  returned  to  the  third, 
260. 


Stamp  Act,  the,  provisions  of,  25 ;  op- 
position to,  26,  28-35 ;  question  of 
evading  or  violating,  35 ;  extent  to 
which  it  was  violated,  .35,  36,  40 ; 
effect  of,  on  different  classes,  36 ; 
different  methods  of  resisting,  37,  38, 
39 ;  celebration  of  the  repeal  of,  49, 
85,  86 ;  effect  of,  on  party  develop- 
ment, 49,  50 ;  English  merchants  pe- 
tition for  repeal  of,  50 ;  repeal  of, 
50,  51  ;  repeal  of,  secures  only 
partial    tranquillity,    53. 

Congress.      (See   Congress.) 

episode,    general    result    o£, 

51 ;  reaction  from  the  violence  ,of, 
52  :  effect  of,  on  men  of  property,  31- 
35 ;  compensation  granted  for  prop- 
erty   destroyed    during,    53,    55. 

distributors,    28,    42. 

Stamped  paper,  how  landed,  29 ;  given 
over  to  the  city  corporation,  and  de- 
posited in  the  city  hall,  34 ;  second 
shipment  of,  disposed  of  in  the  same 
way,  34 ;  third  shipment  of,  burned 
in  the  ship  yards,  42. 
State  government,  formation  of,  & 
problem  of  the  third  Prov.  Cong., 
261,  265  ff. ;  report  of  the  committee 
on,  268 ;  no  opposition  to  formation 
of,  in  county  elections  for  fourth 
Prov.  Cong.,  273 ;  formed  by  fourth 
Prov.  Cong.,  275  ;  made  as  strongly 
centralized  as  possible,  276. 
Staten  Island.  (See  Richmond  County.) 
States      Rights,      first      appearance      of 

sentiment  of,  212,  247,  272. 
Sterling,  William  Alexander,  commonly 
called  Lord,  brings  four  companies 
into  New  York,  248  ;  succeeds  Charles 
Lee  in  the  New  York  command,  249. 
Stevens,    John,    conservative    in     Stamp 

Act    troubles,    33. 
Stillwell,  Richard,  member  of  first  Prov. 
Cong.,    207 ;    but    never    attends.    209 ; 
refuses    the    .Vssociation,    215;   not   re- 
t\irnofl   to  second  Prov.   Cong.,   233. 
Stoutenberg.    Isaac,    member   of   Commit- 
tee of  One   ITundrod,   220  ;   and  of  the 
second    Prov.    Cong.,    232 ;    and   of   the 
third    Prov.    Cong..    257,    258. 
Strong,     Selah,     elected    to    first     Prov. 
Cong..    205 ;    but    rarely    attends,    209 ; 
member   of    second    Prov.    Cong..    233 ; 
and  of  the  third  Prov.  Cong..  260 
Stuyvesant  estate.  9. 


[315] 


316 


INDEX 


Suffolk  County,  Massachusetts,  Resolu- 
tions of,  how  regarded  In  England, 
14G;  adopted  by  first  Cent.  Cong., 
147  ;  strong  opposition  to,  suppressed 
in  first  Cont.  Cong.,  147,  148 ;  im- 
portance  of,    148,    149,    159. 

,    New    York,    land    grants    in, 

8 ;  committee  appointed  in,  137 ; 
elects  delegates  to  first  Cont.  Cong., 
1.S9:  adopts  the  Association,  170; 
elects  delegates  to  Prov.  Convention, 
18S;  and  to  the  first  Prov.  Cong., 
205 ;  signers  of  the  Association  in, 
215 ;  elects  delegates  to  third  ProT. 
Cong.,  259 ;  declares  loyalty  to  I-'ng- 
land.  275,  276. 
Suffrage,  the,  in  the  colonial  period,  6, 
10,  11,  14;  the  question  of,  of  vital 
importance  in  the  Revolution,  111  ; 
conservatives  not  able  to  secure 
limitation  of.  166;  in  election  for 
second  Cont.  Cong.,  181  ;  in  election 
for  second  Prov.  Cong.,  227,  231  ;  in 
election  for  third  Prov.  Cong.,  252. 
Sugar  Act,  the.  24  ;  opposition  to,  28, 
29 ;  modified  in  1 766,  51  ;  provisions 
of.  67. 
Supervisors  of  Cumberland  County, 
neglect  to  communicate  the  New  York 
letter,  137,  138. 
Sutton.  William.  190. 
Swart.  Dirck,  meml)er  of  first  Prov. 
r'ong.  but  rarely  attends,  209 ;  not 
returned  to  second  Prov.  Cong.,  233. 

Talman.  .lohri.  member  of  Prov.  Con- 
vention, but  has  no  vote,  190.   191. 

Tar  and  feathers,  used  on  the  loyalists, 
265 

Taxation,  rights  of  the  colonies  In,  177  ; 
first  Prov.  Cong,  cannot  resort  to, 
217,  218;  possibility  of,  raised  In  sec- 
ond Prov.  Cong,  but  passed  over.  251  ; 
hearing  of,  on  independence,  255. 
fSee    Confiscation.) 

Tea,  smuggled  from  Holland,  84  ;  ex- 
cluded by  association  of  first  Cont. 
Cong.,  151  ;  sale  of.  for  raising  rev- 
enue suggested  by  first  Prov.  Cong., 
217.      (See  East  India  Co.) 

.\gents.      (See    Consignees.) 

episode.    94    (T.  ;    cfTeel    of.    on    par 

ties.     in. 

Temrile.  It.chnril.  Ijirl.  the  source  of 
many  of  AJmon's  anecdotes  of  Clint- 
ham.    100. 


Templeton,    Oliver,    member    of    Commit- 
tee of  One  Hundred,   198. 
Tenants,   on    the    great   estates,    12 ;    al- 
lowed to  vote  for  delegates  to  second 
Prov.    Cong.,    227 ;    and    for    delegates 
to    the    third    and    fourth,    252. 
Ten   Broeck,   Abram,   conservative  leader 
in     assembly,     176;     member    of     the 
I'rov.    Convention,    188 ;    and    of    the 
second   Prov.    Cong.,    but  not    returned 
to  the   third,   260. 
'l"en     Eyck,    Richard,    member    of    Com- 
mittee  of    One    Hundred,    226. 
Tenures.      (See    Manors;    Freeholds.) 
Thomas,     .Tohn,     member     of     assembly, 
1 7(! ;    member    of    second    Prov.    Cong., 
hut  not   returned   to  the  third,   260. 
Tnompson,    Achison,    charter    member    of 

Chamber   of   Commerce,   61. 
Thome,    Richard,    member   of   first    Prov. 

Cong,    but  rarely   attends,   209. 
Tlnirman,   John,   in   Stamp  Act  troubles, 
.■?8 ;   member   of   Committee   of   Inspec- 
tiori.    75:   and    of   the   Fifty-One,    114; 
makes     motion     to     disavow     radical 
meeting    in    the    Fields,    126;    presides 
at    meeting  of   conservatives,   181. 
Tillies,    the.    handbill.    82. 
Tories.      (See    Party,    loyalist.) 
Totten.    .Toseph.    member    of    Committee 
of   Sixty.    168  ;    and    of   the   One    Hun- 
dred,   197. 
Townsend,     .lames,     member     of     third 
Prov.   Cong.,   and   of  the   fourth.    258. 

.   .Tohn,   arrest  ordered.   264. 

Townshend,    Charles,   colonial    legislation 

of,   56. 
Trade,    system    of   colonial.    65  :    plan    of 
first   Prov.   Cong,    for  control   of,   214 ; 
to    be    revived    by    declaration    of    In- 
dependence,  254.    (See    Illegal    Trade.) 

Acts,    certain,    passed    in    1 766    to 

facilitate  colonial  commerce,  51  ; 
Townshend  acts  and  colonial  com- 
merce. 52.  56.  57,  58,  (iO.  64.  65.  78, 
87  :  merchants  petition  for  relief 
from.  55  ;  Chatham's  opinion  of  the 
petition  for  relief  from.  55;  petition 
of  assembly  for  relief  from.  64  :  effect 
oi'  the.  65.  67.  OS;  colonial  com- 
iinice  must  be  read.1u8ted  to  conform 
Id.  cs.  (Ill:  lack  of  specie  makes  it 
(lidinilt  to  p.jy  the  dutli-n  arising 
ri(]iM.  71  ;  avoided  by  smuggling.  95  : 
Kast       India       Company       given       a 
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monopoly  by.  Ofi.  ns  ff.  (See  Mo- 
lasses Act :  Restraining  Act ;  Sugar 
Act.> 
Treadwell,  Thomas,  member  of  second 
Prov.  Cong,  and  of  Committee  of 
Safety,  234 :  member  of  tliird  Prov. 
Cong,  and  of  Committee  on  loyalists, 
264. 
Treasury,  Colonial,  money  advanced  by, 
to  first  Prov.  Cong..  217 ;  Congress 
repudiates  the  debt  to.  218. 
Troops,  British,  little  objection  to  es- 
tablishment of.  in  New  Yorlj,  54 ; 
remain  in  barracks  during  riots,  193  ; 
removal  of,  to  ship  Asia,  218,  219. 
(See  Army.^ 

.     Continental,     first     Prov.      Cong. 

raises,  216.  (See  Army.) 
Tryon  County,  reply  from,  to  New  York 
letter,  137 ;  radical  sentiment  in, 
suppressed  by  the  Johnsons,  171  ;  no 
action  taken  in,  on  Prov.  Con- 
vention, 191  ;  elects  delegates  to  first 
Prov.  Cong.,  202,  203 ;  but  they  do 
not  appear  till  June  21,  208 ;  elects 
delegates  to  second  Prov.  Cong.,  229, 
234  :  disarming  of  loyalists  in,  245 ; 
elects  delegates  to  third  Prov.  Cong., 
259. 

,    William,    Governor   of    New    York, 

requested  to  protect  East  India  Com- 
pany's tea,  105 ;  goes  to  England, 
193  ;  returns  to  the  province,  218  :  ar- 
ranges compromise  between  congress 
and  British  ships,  224,  225  ;  fears 
arrest,  and  removes  to  British  ships, 
225 ;  furnishes  information  to  En- 
glish government,  225 ;  writes  letter 
to  the  people  of  the  colony  on  Lord 
North's  Resolution,  239  ;  calls  a  new 
assembly,  241  ;  servant  of  Duane  acts 
as  a  spy  for,  243  ;  unable  to  prorogue 
the  assembly,  242,  243,  250;  his  set 
vant  is  locked  up,  248  ;  stirs  up  loy- 
alists, 264  ;  originates  plot  to  cap- 
ture Washington.  265. 
Twenty-Five,     the.      (See    Committee.) 

Ulster  County,  land  companies  in,  9 ; 
authorizes  New  York  delegates  to  act, 
140;  adopts  the  Association  of  first 
Cont.  Cong.,  170,  171  :  elects  dele- 
irates  to  Prov.  Convention  188 : 
and  to  the  first  Prov.  Cong..  205 ; 
signers    of    the    association     in.     215 ; 


instructs    its    delegate    to    third    Prov 

Cong,  to  vote  for  George  Clinton,  259  ; 

loyalists  suppressed  in,  265. 
Unfranchised      classes,      importance      of, 

in   the   Revolution,    II,    119,    120;   and 

the     extra-legal     organization     of    the 

popular     movement,     28 ;     first     Cone. 

Cong,   gives  opportunity   to,   161. 
Unit    Rule,    used    in    first    Prov.    Cong., 

208. 
Ustic,     Henry,     sells     nails     to     British 

troops,    169. 

,   William,  member  of  Committee  of 

Sixty.     168  ;     sells     nails     to    British 

troops.    169. 

Van    Brunt.    Rutgert,    member    of    third 
Prov.    Cong.,    260. 

Buren,   Tobias,    230. 

Cortlandt.  estate  of,   9  :   family   of, 

13. 

,   James,   members   of  Commit- 
tee   of    One    Hundred,    198. 

,  John,  member  of  first  Prov. 

Cong.,    206 ;    and    of    the    third,    257, 

258. 
,  Philip,  member  of  first  Prov. 

Cong.,     207,     208 ;     member    of    third 

Prov.     Cong.,     but    does    not    attend, 

232. 
,    Pierre,    member    of    second 

Prov.     Cong,     and    of    Committee    of 

Safety,    234. 

Dam   family,    10. 

,  Anthony,  charter  member  of 

Chamber  of  Commerce,  61 ;  member  of 
Committee  of   One   Hundred,    198. 

Vandeput.    Captain,    219,    224,    226. 

Van  der   Spiegel,   John,   38. 

Voort,     Peter,     member    of 

Committee     of     Inspection,     75 ;     re- 
signs from  the  committee,  92. 

Waters.  242. 

Dyck.    Francis,    member   of    Commit- 
tee of  Mechanics,   135. 

—  Horn.    Augustus,    member   of    Com- 
mittee of  One   Hundred.    198. 

—  .  David,   in   Stamp  .\ct   period, 

38 :    member    of    Committee    of    Fifty- 
One,     114. 

—  Ness,    Peter,    candidate    for   second 
Prov.    Con^..    230. 

—  Rensselaer,  estate  of,  9  :  family  of, 
13,    14. 

—     ,     Robert,     member     of     first 

Prov.    Cong.,    209. 
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Schaack,    Henry,    compensated    for 

losses  in  Stamp  Act  riots,  53 ;  elect- 
ed provisionally  to  first  Cont.  Cong., 
140. 

,    Peter,    a    friend    of    Liberty 

and  Trade,  87 ;  member  of  Commit- 
tee of  Fifty-One,  114  ;  draws  up  rules 
for  the  committee,  117 ;  member  of 
Committee  of  Sixty,  168 ;  joint  author 
of  the  Association  of  April  29,  196; 
member  of  Committee  of  One  Hun- 
dred, 197 ;  interested  in  the  Kinder- 
hook  contest,  230,  231  ;  arrest  or- 
dered,   264. 

Varck,  James,  member  of  Commit- 
tee  of   Fifteen,    132. 

Voorhees,  Jacob,  member  of  Com- 
mittee of  Sixty,   168. 

,  James,  member  of  Commit- 
tee of   One    Hundred,    197. 

Wagenen,  Herbert,  member  of  Com- 
mittee of  Inspection,  75. 

Wyck,  Theodore,  candidate  for  As- 
sembly, 19 ;  member  of  Committee  of 
Inspection,  75 ;  and  of  second  Prov. 
Cong..   232. 

i^andt.  Jacobus,  member  of  Com- 
mittee of  Twenty-Five,  113 ;  and  of 
the  Fifty  One,  114  ;  resigns  from  tue 
F^ifty-One,  127 ;  member  of  Commit- 
tee of  One  Hundred,  197  ;  and  of  the 
first  Prov.  Cong.,  206 ;  and  of  the 
third   Prov.    Cong.,   257,    258. 

,    Peter    P.,    member    of    the 

Committee  of  One  Hundred,  226  ;  and 
of  the  third   Prov.   Cong.,   2.j7,   258. 

Ver  Planck,  Samuel,  charter  member  of 
Chamber  of  Commerce,  60 ;  member 
of  (,'ommittee  of  Inspection,  75  ;  and 
of  the  One  Hundred,  198  ;  and  of  the 
first    Prov.    Cong.,    206,    209. 

Tien-  of  the  Coniroversu,  a,  by  Seabury, 
159. 

Virginia,  disapproves  of  conduct  of 
New  York  Assembly,  178 ;  delegates 
of.  Instructed  to  move  Independence, 
271. 

Vosbnrg,    Cornelius,   230. 

Voting,  mellrod  of,  In  colonial  period, 
15 ;    In   first   Prov.    Cong.,    207. 

Waddle,  Kobf^rt  K.,  rhnrter  member  of 
Chamlier    fif    Commerce,    61. 

Wallace.  Alexander,  member  of  the  Com- 
mittee  of    Fifty-One,    114. 


,    Hugh,    charter    member   of    Cham- 

l)er   of   Commerce,   60. 

,     Hugh     and     Alexander,     firm     oi, 

recommended  as  consignees  for  the 
Fast   India   Company's  tea,    102. 

Wallkill,    Ulster    County,    171. 

Walpole,  Thomas,  gives  information  on 
.American   tea  trade,  100. 

Walton    family,    10. 

,    .\bram,    member   of    Committee    oi 

Twenty-Five,  113 ;  and  of  the  Fifty- 
One,  114 ;  and  of  the  Prov.  Con- 
vention, 185,  186 ;  and  of  the  One 
Hundred,  197  ;  and  of  the  first  Prov. 
Cong.,  206,  208 ;  refuses  the  Associa- 
tion of  April  29,  215 ;  defeated  In 
election    for    second   Prov.   Cong.,    232. 

,    .lacob,    member    of    assembly,    19; 

charter  member  of  Chamber  of  Com- 
merce, 60 ;  member  of  Committee  of 
Inspection,  75  ;  conservative  in  tea 
episode,  107 ;  member  of  assembly's 
committee  of  correspondence,  177  ;  ar- 
rest ordered,   264. 

,   Thomas,   member  of  Committee  of 

Inspection,   75. 

,  William,  charter  member  of  Cham- 
ber of  Commerce,  60 ;  a  friend  of 
Liberty  and  trade,  87 ;  member  of 
Committee  of  Fifty-One,  114  ;  and 
of  the  Sixty,  168 ;  and  of  the  One 
Hundred,   197. 

Ward,  Samuel,  member  of  second  Prov. 
Cong.,   but  not  returned  to  third,  260. 

WMsliini?ton,  George.  G'eneral.  views  of, 
iu  1774,  143;  arrives  in  New  York, 
218;  appointed  Commander  in  Chief 
by  the  Cont.  Cong.,  221  ;  prohibits 
intercourse  with  the  British  ships, 
249,  250 :  loyalist  plot  to  capture, 
205  ;  authorized  to  suppress  loyalists, 
265 ;  dissatisfied  with  New  York 
Congress,    272. 

Waterbury.  Colonel,  denies  authority  of 
I'rov.  Cong.,  247  ;  marches  a  regiment 
into  New  York.  248 ;  thinks  the 
united  colonies  ought  to  crush  New 
York.    248. 

Wat  kins,  David,  member  of  first  Prov. 
Cong.,  209 ;  refuses  the  Association 
of   April    29,   215. 

Westchester  County.  land  grants  in,  9; 
manors  In,  9 :  authorizes  New  York 
delegates  to  act.  140;  elects  dejogatea 
to      Prov.      Convention,      190,      191 ; 
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and  to  the  first  Prov.  Cong.,  203 ; 
loyalsts  in,  arrested  by  Isaac  Sears, 
246 ;  elects  delegates  to  third  Prov. 
Cong.,  259 ;  resolutions  of  Congress 
on    loyalists   of,    263. 

West  Indies,  the,  commercial  import- 
ance   of,    65. 

Westminster,   138. 

Whig  Club,  the,  not  the  origin  of  the 
Sons    of   Liberty,   49. 

White,  Henry,  asks  for  consignment  of 
East  India   Company's  tea,  102. 

,    .John,    member    of    Committee    of 

Sixty,    168. 

,  Thomas,  charter  member  of  Cham- 
ber   of    Commerce,    60. 

White  Plains,   140,    173,   190. 

Wickham.  Daniel,  member  of  Commit- 
tee of  One   Hundred,   226. 

"Wilkes    of    America,"    the,    81,    87. 

Wilkins,  Isaac,  loyalist  leader  in  As- 
sembly, 175,  176,  177;  opposes  elec- 
tion of  delegates  to  Provincial  Con 
vention,  191  ;  has  no  hope  of  con- 
ciliation through  extra-legal  organi- 
zation,   213. 

Willett,  Marinus,  radical  leader  iii 
Stamp  Act  period,  49 ;  leader  of  the 
mob,  193.  218.  219  ;  enters  army,  245. 

Williams,  Henry,  member  of  first  Prov. 
Cong.,  and  of  Committee  of  Safety, 
211  ;  refuses  to  be  bound  for  money 
loaned  to  Prov.   Cong.,  217. 

.  John,  elected  to  third  Prov.  Cong., 

but  declines  to  serve,  258. 

.    Nathaniel,    member   of    Committee 

of  Sons  of  Liberty  at  Huntington,  46. 

.  Zebulon,  (formerly  Seaman)  mem- 
ber of  Prov.  Convention,  but  not 
allowed  to  vote,  190,   191  ;  member  of 


first  Prov.  Cong.,  207  ;  but  rarely  at- 
tends,   209.      (See    Seaman,    Zebulon.) 

Willis,    James,    190. 

Wills,  William,  member  of  second  Prov. 
Cong.,  but  not  returned  to  third,  260. 

Wines,  excluded  by  the  Association  of 
first   Cont.   Cong.,    151. 

Wisner,  Henry,  member  of  first  Cont. 
Cong.,  139 ;  and  of  second  Cont. 
Cong..   192. 

Witnesses,  paid,  used  by  third  Prov. 
Cong.,  264. 

Woodhull.  Jesse,  member  of  first  Prov. 
Cong.,  but  rarely  attends,  209 ;  re- 
fuses the  Association,  215 ;  and  is 
not  returned  to  second  Prov.  Cong., 
233. 

.    Nathaniel,    member  of   first   Prov. 

Cong.,    209. 

Woodward,  John,  member  of  Commit- 
tee  of    One   Hundred,   198. 

Writs  of   Assistance,   56,   57. 

Wynkoop,  Dirck,  member  of  second 
Prov.  Cong.,  but  not  returned  to  third, 
260. 

Yates,  Abram,  member  of  Prov.  Conven- 
tion. 188;  and  of  first  Prov.  Cong., 
209. 

,  Richard,   member  of  Committee  of 

Twenty-Five.  113 ;  and  of  the  Fifty- 
One.  114  ;  and  of  the  One  Hundred, 
197 ;  and  of  the  first  Prov.  Cong., 
206 :  not  returned  to  second  Prov. 
Cong..    231. 

,    Robert,    elected    provisionally    to 

first   Cont.    Cong.,    140. 

Young,  Hamilton,  member  of  the  Com- 
mittee of  Fifty-One.  114;  and  of  the 
One    Hundred,    197. 
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INTRODUCTORY  NO' 


The  object  of  this  paper  is  to  exhibit  the  continuity  that  ex- 
ists between  the  colonial  land  systems  and  that  system  framed 
by  the  national  legislators  from  1785  to  1800.  As  has  been  said, 
seemingly  new  legislation  was  founded  on  the  best  of  colonial 
precedents.  The  men  in  Congress  drew  chiefly  on  their  own 
knowledge  and  experience  of  colonial  land  practices  for  the 
ideas  embodied  in  the  land  laws ;  and  ' '  keen  discrimination  was 
used  in  recommending  the  best  features  of  the  existing  systems." 
No  complete  account  of  the  colonial  land  systems  is  intended. 
Only  those  customs  and  laws  will  be  mentioned  which  throw 
light  upon  the  relation  between  the  colonial  methods  of  dealing 
with  public  lands,  and  the  federal  system  as  it  was  in  1800. 
Whatever  indicates  an  evolution  of  the  federal  plan  from  colon- 
ial beginnings  will  be  emphasized. 

By  the  close  of  1800,  the  chief  elements  of  the  national  sys- 
tem had  been  incorporated  by  the  three  laws  of  May  20,  1785, 
May  18,  1796,  and  May  10,  1800.  These  elements  were  pre- 
vious survey,  rectangular  outlines,  the  township  unit,  the  sec- 
tion, public  and  private  sale,  reservations,  and  administration; 
and  it  is  precedents  of  these  which  will  be  considered.  The 
principles  of  land  bounties  and  preemption  rights  were  not  a  part 
of  the  national  system  till  long  after  1800,  but  so  large  a  place 
do  they  occupy  in  colonial  land  affairs,  and  so  insistent  was  the 
demand  for  their  application  to  the  public  domain  from  the  time 
the  national  government  was  organized  onward,  that  no  discus- 
sion of  land  matters  would  be  complete  that  did  not  deal  with 
them.  The  matter  of  reservations  for  education  has  been 
omitted  as  that  has  already  been  dealt  with  by  Joseph  Schafer 
in  The  Origin  of  the  System  of  Land  Grants  for  Education, 

[327] 


8  INTRODUCTORY    NOTE 

Bulletin  of  the  University  of  AA^'iseonsin,  No.  63,  Madison,  1902, 
and  by  George  Wells  Knight  in  his  History  and  Management  of 
Land  Grants  for  Education  in  the  Northwest  Territory,  Ohio, 
Indiana,  Illinois,  Michigan,  Wisconsin.   (New  York,  185.) 

The  following  investigation  was  begun  at  the  suggestion  of 
Dr.  Frederick  Jackson  Turner  of  the  University  of  Wisconsin^ 
and  to  him  grateful  acknowledgments  are  chiefly  due  for 
inspiring  comment  and  generous  recognition.  The  rare 
opportunities  offered  by  the  Wisconsin  State  Historical  Library 
have  been  appreciated,  and^  cordial  thanks  are  due  the  members 
of  its  staff,  through  whose  courtesy  its  resources  have  been 
made  available  to  the  fullest  extent.  Indebtedness  must  be  ex- 
pressed to  Dr.  J.  Franklin  Jameson  of  the  Carnegie  Institution 
at  Washington  for  valuable  information  regarding  pertinent 
material  in  the  MSS.  of  the  Library  of  Congress. 

Madison,  Wisconsin,  June,  1908. 

Amelia  Clevtley  Ford. 


[328] 


COLONIAL  PRECEDENTS  OF  OUR  NATIONAL  LAND 
SYSLEM  AS  IT  EXISTED  IN  1800 


CHAPTER  I 


RECTANGULAR  PRINCIPLE  IN  COLONIAL  SURVEYS 

The  principle  of  rectangular  surveys  was  established  in  our 
national  land  sj-stem  by  the  land  ordinance  of  May  20,  1785. 
This  was  not  a  new  principle.  As  early  as  the  seventeenth  cen- 
tury the  colonists  were  familiar  with  the  idea  of  laying  out  sin- 
gle tracts,  whether  large  or  small,  in  a  rectangular  form.  Theo- 
retically, the  idea  appeared  in  the  grants  of  the  colonies  them- 
selves, in  the  township  grants,  in  various  plans  for  colonization, 
and  in  official  instructions  to  the  governors;  actually,  however, 
it  was  practiced  onlj^  in  the  boundaries  of  some  of  the  colonies, 
the  ground  plans  of  many  cities  and  town  centers,  the  division 
of  town  common  lands,  and  now  and  then  in  the  outlines  of  in- 
dividual tracts,  particularly  along  the  rivers.  These  actual  be- 
ginnings of  the  rectangular  system  in  the  seventeenth  century 
will  form  the  subject  of  the  first  chapter. 

Bounds  of  the  Several  Colonies 

The  first  conspicuous  instance  of  regular  outlines  appears  in 
the  bounds  of  some  of  the  colonies  themselves,  which  are  remark- 
ably straight  on  the  north  and  south.  This  is  because  of  the 
fact  that  in  defining  territorial  limits  on  this  vast  new  conti- 
nent, parallels  of  latitude  instead  of  natural  objects  were  often 
used.  Where  parallels  were  not  expressly  mentioned,  such 
phrases  as  "directly  into  the  main  land,"  "west  in  a  direct 
line,"  "a  straight  line  due  north,"  carried  out  the  same  idea. 
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Sometimes  meridians  of  longitude  were  also  used  to  mark  the 
western  boundary.^  The  intention  was,  without  doubt,  to  lay 
the  American  grants  at  right  angles  to  the  shore. ^  Douglass, 
in  his  "Summary,  etc.  of  the  British  Settlements  in  N.  A.," 
says  the  first  notion  was  to  lay  out  settlements  of  one  hundred 
miles  on  the  shore,  and  one  hundred  miles  back  into  the  country, 
so  as  to  make  districts  one  hundred  miles  square.^  This  asser- 
tion was  based  on  the  grant  of  1606  to  the  Virginia  Company. 
The  charter  to  the  Council  of  New  England  outlined  roughly 
a  parallelogram  extending  from  sea  to  sea  between  forty  and 
forty-eight  degrees  north  latitude.*  In  the  grant  of  Pennsyl- 
vania in  1681,  this  method  of  bounding  territory  was  carried 
out  more  fully.  Penn's  tract  was  bounded  on  the  east  by  the 
Delaware  river,  beginning  twelve  miles  north  of  New  Castle, 
and  also  "by  a  Meridian  Line  to  bee  drawne  from  the  head  of 
the  said  River  unto  the  said  three  and  fortieth  Degree;"  on  the 
north,  by  the  beginning  of  the  forty-third  parallel ;  on  the  south 
by  a  circle  drawn  twelve  miles  from  New  Castle  northward  and 
westward  to  the  beginning  of  the  fortieth  parallel,  and  thence  by 
a  straight  line  west.  The  western  limit  was  to  be  five  degrees  of  lon- 
gitude reckoned  from  the  eastern  boundary.^  In  spite  of  the  words 
of  the  charters,  much  irregularity  characterized  the  real  bounds 
of  the  colonies  because  of  ignorance  concerning  the  topography 
of  the  new  country,  and  because  of  the  consequent  conflicting 
grants.  Jefferson's  plan,  one  hundred  years  after  the  Pennsyl- 
vania grant,  of  forming  the  western  territorj^  into  states 
bounded  by  parallels  and  meridians,  was  thus  not  a  new  scheme." 
It  simply  applied  to  many  districts  at  once  the  same  kind  of 
limits  which  the  royal  grants  had  assigned  to  several  separate 
tracts. 


*  Rpn  :  Porlpy  Poore.  The  Frdernl  nrtd  State  ConHtitiilionn,  Colonial  Charferit.  and 
other  Omnnic  Laica  oj  the  U.  .S.,  passim. 

'Pa.  Archives,  2nd  Series,  XVIII,  127-180,  contains  An.  Examination  of  the 
Conn.  Claim  to  Lands  in  Pa.,  by  Rev.  Wm.  Smilh,  P.  D..  I'rovosC  of  Univ.  #f 
Pa.,  written  In  1774,  in  which  the  early  colonial  bounds  are  discussed  in  detail. 

^  William  Douglass,  Summary,  .  .  .  of  the  British  Settlements  in  N  A.,  I, 
204,  242. 

*  Poore,  Charters  and  Constitutions.  I.  021  ;  IT,  188S. 
»Ibid..  II,  l.'')10. 

•.TelTerson,  Writlnfjs,  (Ford)  III.,  408.  (This  is  the  edition  always  referred 
to  unles.s  otherwise  specifled.) 
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Ground  Plan  of  Cities  and  Towns. 

Within  the  colonies,  instances  of  rectangular  surveys  are  fre- 
quent. Some  of  the  cities  furnish  the  best  examples.  The  beau- 
tifully regular,  checker-board  arrangement  of  Philadelphia  was 
preceded  by  that  of  the  city  of  Charleston  in  1671  which  was 
carefully  divided  into  square  plots  by  straight  streets  at  right 
angles  to  each  other  in  the  same  fashion  as  the  Quaker  city.'^ 
Much  earlier  than  either  of  these  the  city  of  New  Haven  was 
laid  out  according  to  an  attractive  plan  of  rectangular  lots  sur- 
rounding a  central  square.*  New  Orleans,  St.  Louis,  Mobile, 
Savannah,  and  the  Georgia  town  of  Ebenezer,  might  also  be 
cited  as  illustrations  of  this  method  of  right-angled  streets.' 
One  of  the  plans  of  the  Ohio  company  in  1753  was  to  build 
a  square  fort,  and  lay  off  an  adjacent  tract  for  a  town  in  squares 
of  two  acres  each.^°  Fort  Detroit  enclosed  a  settlement  of  about 
one  hundred  houses  "built  in  a  regular  manner  with  par- 
allel streets,  crossing  each  other  right  angles.  "^^  In  short, 
squares  and  straight  streets  was  the  characteristic  arrangement^^ 
of  American  towns  and  village  centers.^'  Norwich,  Connecticut, 
and  Albany,  New  York  are  good  examples  of  exceptions  to  this 
rule.^*  In  those  towns  there  was  an  irregular  arrangement  of 
lots  caused  by  their  being  grouped  along  the  banks  of  a  wind- 
ing river. 


T  For  Philadelphia,  see  Proud,  Hist,  of  Pa.,  I,  242-243  :  Afemor.  Hist,  of  PMU 
adelphia,  (N.  Y.  1885,)  I,  19,  21,  22,  .32,  33;  Hazard,  Annals  of  Pa.,  594-595; 
also  Pa.  Archives,  3rd  Series,  IV,  two  maps  at  the  end.  For  Charleston,  see 
Rivers.  Slcetch  of  IJist.  of  ST,  C,  371,  377,  387,  393  ;  S.  C  Hist.  Soc.  CoUs.,  V, 
343,  361.     Osgood,  Am.  Colonies,  II,  56,  quoting  Shaftesbury  Papers,  342.  361- 

»  For  New  Haven,  see  E.  E.  Atwater.  Hist,  of  Col.  of  Xew  Haven,  75-77.  See 
map  oppos.  title  page. 

"Hulbert,  Croicn  Collection  of  Photog.  of  Amer.  Maps,  II.  Nos.  3,  9,  15,  16!; 
Winsor,  Westicard  Movement,  172-173. 

10  Christopher  Gisfs  Journals  (W.  M.  Darlington),  236-237. 

"  Hutchins,  Topog.  Descr.  of  Pa.,  Va.,  N.  C,  Md.,  etc.  (1778).  p.  48. 

"  .Tudd,  Hadleu,  Mass.,  p.  23.  See  also  Sheldon,  Deerfield,  I,  17-18  ;  Temple 
and  Sheldon.  T^orthfield,  104. 

13  .Tames  Whitolaw.  .surveyor-general  of  Vermont,  recorded  in  his  diary,  in  1773, 
that  a  certain  Pennsylvania  town  was  laid  out  in  squares  with  straight  streets, 
"like  all  other  American  towns."  Proceedings  of  Vt.  Hist.  Soc,  1905-1906,  p. 
135. 

"  Hulbert,  Croicn  Coll.  of  Maps.  II,  3.5-39,  for  Albany.  F.  M.  Caulkins,  Nor- 
wich, Conn.,  p.  67. 
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Division  of  Commons  in  New  England  Towns 

It  is,  however,  in  the  method  of  dividing  up  the  common 
lands  of  the  New  England  towns  that  the  most  interesting  evi- 
dence is  found  of  the  right-angled  plan.  As  has  been  shown 
by  various  writers,  these  towns  reproduced  many  institutions  of 
the  village  in  England  under  the  manorial  system.  One  of  these 
was  the  apportionment  of  the  land  in  strips  among  the  differ- 
ent proprietors  of  the  town  in  such  a  way  that  one  holding  in- 
cluded lots  in  several  places.  A  comparison  of  a  map^^  of  the 
three  river  towns  of  Connecticut,  Hartford,  Wethersfield,  and 
Windsor,  with  the  map  of  Hitchin  manor  given  in  Seebohm's 
book,  "The  English  Village  Community,"^"  shows  certain  dif- 
ferences as  well  as  resemblances.  In  l)oth  cases,  the  fields  are 
alike  in  being  cut  up  into  very  many  small  strips,  most  of  which 
are  rectangular,  but  some  irregular  in  shape.  But  in  the  Eng- 
lish fields  there  is  little  or  no  orderly  arrangement  of  the  strips; 
everywhere  there  are  little  groups  of  them  laid  out  in  a  hap- 
hazard fashion  without  any  relation  to  each  other  or  to  the 
highways.  In  the  New  England  fields,  on  the  contrary,  one  is 
at  once  struck  by  the  extreme  regularity  of  arrangement.  The 
small  oblong  strips  are,  in  nearly  everj'^  case,  grouped  together 
in  a  few  long  rows  or  tiers.  These  tiers  are  often  ])arallel,  but 
sometimes  one  tier  will  be  at  right  angles  to  another.  The 
cause  of  this  regularity  is  that  the  strips  or  lots  are  laid  off 
from  one  or  two  (sometimes  more,  accoj'ding  to  the  size  of  the 
field),  iiiJiiii  base  litics,  usually  ;i  i-ivcr  or  liiglnvn\' ;  each  field 
is  thus  a  f)firalIelograni  divided  into  tiers  of  small,  usually  equal, 
parallelograms.  So  early  were  the  common  lands  thus  laid  out 
by  men  who  had  up  to  that  time  been  familiar  with  the  irregu- 
lar method,  that  it  seems  as  if  the  plan  must  have  been  one  of 
the  first  products  of  the  new  American  environment.  Ten- 
der the  stiiiuilus  of  unlimited  area  and  an  unt(»U(h('d  soil,  the 
newcomers  at  once  improved  the  old  system  of  dividing  land. 


"' (\  M.  .\nc}r('\vfj.  The  Rirrr  Toicnx  of  Conn.,  in  .loliiis  Hopkins  Univ.  Studies, 
VII,  4,  Cil.      Sep  nlso  A.  K.  TfPlo.  Hiitt.  of  MilUin,  Mo-hh..  for  map  opfioslte  p.  IG. 

'"  Frprtorlr  Si-eliohm,  The  Enplinh  ViUa.oc  Communit\i,  maps  opposite  title  page 
and  pp.  2,  ('.,  ilC. 
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The  new  colonial  idea  of  orderly  arrangement  was  adopted,  with 
the  result  that  instead  of  many  very  small  holdings,  irregularly 
grouped,  there  were  long  stretches  of  lots  laid  out  at  right 
angles  from  a  very  few  straight  lines  or  bases.  In  this  arrange- 
ment one  sees  in  miniature  the  great  base  lines  of  the  future 
national  system,  with  the  tiers  of  rectangular  townships  erected 
iipon  them. 

This  system  of  laying  out  the  common  lands  with  extreme  reg- 
ularity relaxed  considerably  in  the  eighteenth  century.  Irregu- 
lar outlines  for  individual  tracts  became  frequent  under  the 
practice  of  making  "pitches."^"  This  was  the  custom  of  taking 
up  a  piece  of  land  wherever  desired  in  the  unoccupied  land  of 
the  town,  and  in  principle  was  identical  with  the  practice  of 
indiscriminate  location  common  outside  New  England.  Some- 
times proprietors  used  this  method  in  making  a  division  of  land; 
rights  were  drawn  by  lot,  and  a  certain  day  was  assigned  each 
on  which  to  "make  his  pitch. "^^  Occasionally  services  were 
paid  in  land  to  be  pitched  in  any  vacant  tract.^**  The  town  of 
Bradford,  Vermont,  and  many  others  in  that  state,  were  largely 
taken  up  by  pitches.^"  If  a  lot  dra-RTi  by  a  proprietor  was  un- 
satisfactory, he  could  sometimes  pitch  another.-^  In  1697,  Con- 
necticut allowed  the  soldiers  to  pitch  their  bounty  lands  wher- 
ever they  pleased  in  any  part  of  the  conquered  territory.^- 

In  form  these  pitches  were  usually  irregular.  A  field  in  Deer- 
field,  ]\Iassachusetts,  laid  out  in  this  way  in  1736,  resembled  on 
the  plan  "a  pile  of  carpenter's  tools  thrown  down  at  random."-^ 
Attempts  were  made,  however,  to  have  them  regular  and  contigu- 
ous. The  proprietors  of  Cornwall,  Vermont,  voted  in  1774  that 
each  man's  pitch  was  to  be  laid  in  a  square  form;  an  exception  to 
this  was  made  by  express  vote  in  the  case  of  Asa  Blodget  who 
settled  on  a  bend  of  a  creek,  called  an  Ox  Bow.  This  require- 
ment of  form  was  abandoned  in  1778.-* 


"  Eslcston.   Land  Ki/striii  of  the  V.   Thii;.   C'nl.,  4:^. 
'*  Sheldon,  DrrrfirUI.  I.  r.O:'.  :  Williams.  Daitbii,  Vt..  pp.  22,  2."..  ?,U. 
'"Matthows,  Cnnnrall.  Vt..  .".."!.  :\".  41. 

2"  Thompson.    Ifixt.    of  Vt..    part    III,   p.    2."):     Iliel    Ilollister.    Pawlet,   Vt.,   10; 
Ilibhard.    Vni^rrt.    Vt..   UM  T. 

='  Williamson,   liclfa.'it.  Mr.,  p.   T.T. 

"-■-Conn.  Col.   Rrc.  1  (iSO-l  700.   p.   1 S6.     October,  1G0G. 

=■■•  Sheldon.  nrerpcUl.  Ma.<ts.,  I,  490. 

-<Mattho\vs,  Cornirall.  Vt..  :!fj,  ;.*.9. 
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It  is  interesting  to  notice  that  such  squarely  built  cities  as 
Philadelphia  and  Charleston  seem  to  have  influenced  their  en- 
virons in  the  direction  of  regularity.  The  liberties  of  Phila- 
delphia were  divided  into  tracts  which  varied  in  size  but  in 
nearly  every  case  were  rectangular.^-"^  A  map  preserved  in  the 
Shaftsbury  papers  shows  the  outlying  districts  of  the  original 
city  of  Charleston  marked  off  into  long  rectangular  strips  as 
regular  as  many  a  tier  of  lots  in  a  New  England  field.-"  Prob- 
ably the  desire  not  in  any  way  to  retard  settlement  caused  the 
proprietors  not  to  insist  on  this  regularity  in  all  grants.^^ 

Form  of  Colonial  Surveys 

Considering  colonial  surveys  in  general,  outside  the  cities  and 
towns,  one  is  struck  by  the  utter  lack  of  any  regular  system. 
Freedom  of  location  prevailed  throughout  the  colonies,  though 
to  a  less  extent  in  New  England  than  elsewhere ;  and  it  was  this 
principle  of  choice  that  controlled  the  order,  place,  and  form 
of  surveys.  Land  was  taken  up  by  individuals  or  communities 
wherever  convenient,  without  having  been  previously  laid  out.^*^ 
The  form  of  a  tract  was  governed  l)y  the  desire  to  include  so  far 
as  possible  only  desirable  land,  or  to  employ  natural  objects  as 
boundaries,  or,  in  the  ease  of  a  township,  by  the  need  of  combining 
a  proportionate  amount  of  upland  and  meadow  land.  Conse- 
quently there  was  great  irregularity  of  shape  and  little  relation 
between  the  various  surveys.  The  matter  was  made  worse  by  the 
inaccurate  instruments,  negligent  surveyors,  and  the  inevitable 
difficulties  attending  the  Avork  of  surveying  in  a  new,  heavily 
forested  country.  In  the  middle  and  southern  colonies,  in  which 
the  warrant  system  of  taking  up  land  prevailed,  the  irregular 
character  of  sur\''eys  was  most  marked.  The  bad  effects  of  such 
n  system  were  well  described  by  Governor  Sharp  of  ]\Iaryland 


"See  map  at  tho  enrt  In  r<i.  Arrhivcs,  .Trd  Series,  Vol.  IV. 

'•  Hof  map  nccoTrlpnn.vln^,'  CvntrnnUil  AdtlrcHS  hy  W.  .\.  roiirtcnay.  In  Thr  Cen- 
te,nrtial  of  Itirnipnriilinn.  /RS'.^.  Charleston.  K.  C.  :  also  In  Cliarlopton  Year  Book, 
ISH'A.  .Mko  mnji  of  S.  ('.,  ]>y  Thomas  .Icffrys,  Lonilon.  17r.7.  made  from  Ueltrahm'B 
Burvpys. 

"  S.  r.  Illst.  Ror.  Colls.,  V.  2S4-28.''.. 

•.lofforson.  In  Notes  on  Virfjinia  (Writitif/R.  (Ford)  III.  241-242).  gives  a  clear 
aeeount  of  the  Vir>;lnlan   inetlwd  of  iiequirinj;  land  and  layin;:  it  out. 
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in  a  letter  to  Lord  Baltimore  in  1754.-^  He  wrote :  "The  method 
always  followed  here  of  locating  Land  "Warrants  by  selecting 
the  most  rich  and  fertile  Land  without  regarding  any  regular- 
ity of  ite  Area,  or  making  one  of  its  courses  coincide  with  the 
Boundary  of  the  adjacent  prior  patented  Tract  has  left  the 
Land  hitherto  remaining  vacant  and  uncultivated,  in  such  irregu- 
lar, small,  and  incommodious  parcells  that  it  is  thought  scarcely 
worth  any  one's  While  but  those  on  whose  possession  it  joins 
to  take  it  up  even  at  the  common  Rate."  Similar  conditions 
prevailed  to  a  worse  degree  later  in  Kentucky  and  Tennessee, 
where  surveys  were  hopelessly  confused  and  shapeless.^" 

In  New  England  there  was  less  irregularity  than  elsewhere 
because  of  the  township  system ;  but  that  is  far  from  saying  that 
the  surveys  were  regular.  The  tOAvnships  were  rarely  square, 
though  usually  bounded  by  four  straight  lines.  A  map  of  Cam- 
bridge in  the  first  few  years  looks  like  the  boot  of  Italy.^^  The 
j>hrase  "miles  square"  referred  chiefly  to  quantity  or  contents, 
not  to  form.  Mention  was  sometimes  made  of  a  tract  of  the 
quantity  of  six  miles  square  which  should  not  exceed  eight  miles 
or  ten  miles  in  length.  One  tract  five  miles  square  was  in  the 
form  of  a  triangle.^-  Moreover,  contiguity  was  neglected  here 
as  under  the  warrant  system,  and  "gussets"  and  "gores"  were 
common  in  New  England  land  history. 

But  along  with  these  loose,  haphazard  methods  everywhere  of 
^staking  out  bounds,  there  appeared  here  and  there  signs  of  a 
better  order.  The  form  of  single  surveys  received  considerable 
attention  in  the  North  and  South  alike.  From  the  beginning, 
the  Massachusetts  and  Connecticut  grants  required  lands  to  be 
laid  out  "in  a  convenient  form,"  "in  a  comely  form,"  "in  the 
best  form  the  place  will  bear,"  or  "in  such  form  as  is  most  con- 
venient for  farms  already  laid  out  there.  "^^     Though  the  phrase 


^^  Archivef!  of  Maryland,  VL  53. 

•^See  Shaler.  Kcntncku,  pp.  49-52;  Roosp\-olt.  Winninp  of  the  West.  IL  9.S-94, 
311  ;  and  Debates  of  Congress,  20th  Congress,  1st  Sess.,  IV,  part  2,  pp.  2515, 
2518,  2526  (April  29.  1828)  ;  V,  162,  207  (.Tan.  5  and  13,  1829),  for  discussion 
of  irregular  surveys  in  Kentucky  and  Tennessee. 

''Paige,  History  of  Camtridge,  Mass.,  map  opposite  p.  3. 

**  For  various  references  of  this  kind  see  Mass.  Rec.,  IV,  part  II,  542,  558 ;  V, 
23,  36,  342.      Oonn.  Colon.  Rec,  1636-1665.  pp.  133.  395-.396. 

»'ifo«8.  Rec.  IV,  part  II,  316,  409;  Conn.  Colon.  Rec,  1665-1677,  p.  20ft; 
1689-1706,  p.  294. 
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"miles  square"  was  not  as  a  rule,  interpreted  literally,  yet  it 
was  to  be  observed  wherever  the  land  or  previous  grants  would 
peraiit,  and  its  constant  repetition  kept  the  theory  present  in 
people's  minds.  That  it  was  far  from  being  an  empty  letter  is 
shown  by  a  petition  from  the  inhabitants  of  Groton,  Massachu- 
setts, in  1656;  they  requested  that  "they  be  not  strictly  tyed  to 
a  square  forme  in  their  Line  Laying  out."-''^  Tracts  were  fre- 
quently square  or  rectangular,  and  sometimes  rhomboidal. 

Theoretically,  the  South  was  not  less  punctilious  regarding 
form  than  New  England.  For  more  than  a  century  and  a  half 
the  instructions  to  surveyors  in  IMaryland  required  surveys  to 
he  as  regular  and  square  as  possible;  this,  however,  was  a  dead 
letter.^"'  A  North  Carolina  law  of  1715'"'  required  tracts  taken 
up  wholly  in  the  woods,  to  be  upon  a  square  if  it  could  be  ad- 
mitted with  regard  to  rivers,  creeks,  or  other  people's  lines. 
Later,  an  oblong  was  allowed,  which  was  not  to  he  more  than 
twice  as  long  as  broad.  But  the  country  was  parcelled  out  most 
irregularly,  just  as  if  the  law  for])ade  instead  of  authorized  regu- 
lar figures.  In  Virginia  the  breadth  of  a  tract  had  to  bear  a 
certain  proportion  to  the  length,  usually  one-third  of  it.^^  The 
warlike  Chri.stian  man  whom  the  assembly  desired  on  the  fron- 
tier in  1701,  was  to  have  his  abode  on  two  hundred  acres  laid 
out  in  a  geometric  square  or  as  near  thereto  as  convenient.^*  The 
rectangular  form  appeared  often  in  New  York  grants,  though 
there  was  a  decided  lack  of  orderly  arrangement.  Some  Penn- 
sylvania manors  were  regular. 

Beginnings  of  the  rectangular  system  are  most  clearly  seen 
in  the  series  of  surveys  along  rivers. •''°  The  early  Virginia  sur- 
veyors, in  laying  out  lands  on  a  river,  proceeded  according  to  a 
plan,  which,  had  it  been  carried  out  accurately,  Avould  have  re- 
sulted   in    an    arrangement    remarkably    similar   to    our    pres- 


"  S.nmiU'l   \.  (Jrcpn.  Ifislor.  flkrfch  0/  Ornton.  p.  1.">. 

•■"^.lohn   Kllty.  The  Lanil-Tfoliler's  Asuixtnnt,  etc..  277.  2Si'>. 

^•^  I'uhlic  ActH  0/  .v.  r.    (Ncwlicrn.   1  Sn4  1 .    I.    1".. 

^~  Fli'ninjj.  Vn.  Stntnlis  <il  Lm-iic.  X,  4:!"J  ;  .lofTcrson.  Xotrs  on  Virpima,  iQ 
TVrtti)if/s.  III.  242. 

^^  n.nlnK.   III.   207. 

=•  ,V.  >'.  f)ne:  Iffl.  Ciil.  l/int..  \l.  CM.  [••■fiTs  to  Uio  famou.s  ot)lonK4i)ali'Tit  alonff 
tho  Mr)ha\vk  river:  II  was  sU  nilli-s  in  wiiltli.  Set;  Chronological  map  of  Prov.  of 
Ti.  v.,  Sauthlor,  London,  177D. 
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ent  national  system.  This  plan*"  is  described  in  detail  in 
a  paper  written  probably  by  Governor  Tazewell,  and  is 
worth  giving  quite  fully.  In  the  beginning  and  through- 
out the  whole  of  the  seventeenth  century  most  of  the  grants 
were  situated  upon  the  larger  streams.  The  surveyor  adopted 
the  bank  of  the  river  or  creek  as  his  base,  and  from  each  end 
of  this  line,  ran  and  marked  a  straight  line  at  right  angles  to 
the  distance  of  one  statute  mile,  as  a  rule.  "The  same  course 
was  pursued  with  the  next  survey  of  the  land  contiguous  to  the 
first;  the  base  of  this  was  established  on  the  same  water-course, 
as  before;  and  from  the  farther  extremity  of  this  base  a  side 
line  was  drawn,  parallel  to  the  side  line  of  the  contiguous  sur- 
vey, which  side  line  was  also  extended  one  mile  and  marked  as 
before.  Each  succeeding  survey  being  made  in  the  same  man- 
ner, the  first  grants  constituted  a  series  of  parallelograms,  all 
fronting  on  the  water  course  and  running  back  the  distance  of 
one  mile  from  its  margin."  When  the  land  along  the  stream 
had  all  been  taken  up,  it  was  customary  to  sue  out  patents  for 
the  lands  in  the  rear  of  these  estates,  a  line  parallel  to  the  orig- 
inal base  line  on  the  river  being  adopted  as  a  new  base  line  by 
the  surveyor ;  and  the  whole  process  of  outlining  the  new  tracts 
was  gone  through  with  as  in  the  first  cases.  The  reason  this 
procedure  failed  to  produce  regularity  was  chiefly  because  of 
the  great  defects  in  the  early  surveys.  No  allowance  was  made 
for  the  inaccurate  instruments  used,  but  arbitrary  allowances 
were  often  made  for  useless  lands,  which  were  left  out  of  ac- 
count on  the  plat  as  if  they  did  not  exist,  yet  the  limit  was 
stated  as  one  mile  only.  The  side  lines  were  often  lengthened 
or  shortened  to  end  at  some  natural  object,  though  nominally 
they  were  a  mile  long.  Errors  and  divergences  from  the 
straight  line  caused  by  dragging  the  chain  through  dense  under- 
growth were  common;  and  finally,  the  general  carelessness  of 
surveyors  has  to  be  added  to  all  these  other  causes. 

The  same  conditions  as  to  theory  and  practice  prevailed  in 


*°Va.  Hist.  Register,  II,  pp.  190-194.  Bruce,  in  his  "Economic  Hist,  of  Va.," 
speaks  of  it  as  "an  admirable  paper,  written,  presumably,  by  Governor  Tazewell, 
one  of  the  ablest  and  most  learned  lawyers  produced  by  Virginia,  etc.,"  I,  537- 
538.     The  article  is  signed  simply  "T." 
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Maryland.*^  Lands  were  to  be  laid  out  as  nearly  as  possible  in 
the  shape  of  a  parallelogram,  and  the  long  lines  of  the  surveys 
were  not  to  be  run  u]X)n  the  waterside.  The  lines  following  the 
river  or  bay  should  not  exceed  the  length  of  fifty  "poles"  for 
every  fifty  acres  surveyed.  Early  maps  show  that  grants  along 
the  Hudson,  the  ]\Iohawl<,  and  the  South  Carolina  rivers,  were 
also,  on  the  whole,  rectangular.^-  In  fact,  this  method  was  gen- 
eral, throughout  the  colonies.  Everywhere  at  first,  settlement 
had  followed  the  rivers  and  coast;  and  it  became  the  character- 
istic American  practice  to  lay  out  the  river  bottoms  in  contiguous, 
rectangular  tracts  having  a  common  base  line,  the  river  bank. 
This  system  was  identically  the  same  as  that  according  to  which 
the  common  lands  of  the  New  England  towns  Avere  marked  out. 
And  fundamentally,  the  principle  of  our  modem  system  is  not 
different;  there  is  the  same  idea  of  rectangular  divisions  erected 
on  a  single  base  line,  and  tlio  constant  repetition  of  this  idea 
forms  the  parallel  rows  of  townships.  If  the  colonial  plan  had 
teen  developed  somewhat;  if  the  riparian  lots  had  been 
made  equal  as  well  as  rectangular,  and  if,  as  settlement  pro- 
ceeded inland,  the  same  process  had  lieen  carried  out  on  new 
base  lines,  parallel  to  the  first, — we  should  then  have  had  many 
of  the  essential  features  of  the  present  national  system  present 
in  early  colonial  practice.  But  away  from  the  rivers,  the  rectan- 
gular method  broke  down,  partly  for  the  reasons  given  pre- 
viously regarding  the  Virginia  surveys,  and  partly  because  the 
unhampered  exercise  of  individual  choice  in  regions  M'here  the 
topography  of  the  country  and  the  quality  of  the  land  varied 
greatly,  necessarily  produced  irregularity  and  an  intolerance  of 
arbitrarv^  bounds  fixed  according  to  theory.  Yet,  in  the  early 
surveys  of  the  New  England  toAA-n  commons  and  of  the  river 
lands  everywhere,  is  found  the  germ  of  the  modem  rectangular 
system.  In  the  middle  and  southern  colonies,  the  great  freedom 
of  choice  that  was  permitted,  prevented  much  impT-ovcment  in 


■"  Kilty,  The  hand  TfnUlrr'it  Asxinltnit .  277. 

"  Chonir/rnphicfil  map  nf  ihr  Pyorim-r  of  \.  V.  in  V.  Anirrira.  Sniitliicr,  Lon- 
don. 177!>.  Mnp  of  S.  C..  romposrfl  from  Hiirvcys  iindor  llic  niiHiority  df  Wm. 
Dr  nralims.  F.nffrnvfrt  Iiy  Tliomas  .Tcrfry.s.  London,  17.">7.  Thonins  Iliitchins 
wroto  In  177S  that  for  olprlit  milrs  above  Fort  Detroit  nnd  for  cipht  mllc.=i  below, 
on  both  sidf«i  of  tlio  rlvor,  th(>  country  Wiis  dlvidori  into  rcpulnr  jilantatione. 
niitfliins.  Toiioo.   1>istrip.  of  I'a..  Vn..  X.  C  Aft!.,  rtr..  p.   4f). 
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the  form  of  surveys,  though  the  right-angled  fonn  continued  to 
be  familiar  in  theory.  In  the  North,  commiuiity  control  was 
strong  enough  to  carry  out  a  regular  plan,  and  as  time  M^ent  on, 
the  form  of  town  surveys  tended  more  toward  the  checker-board 
pattern,  as  is  abundantly  evidenced  by  maps  of  new  to^vns  in 
Maine  and  Vermont.*^ 


Proposed  Rectangular  Land  Systems 

Thus  far  only  the  actual  practice  in  surveying  has  been  con- 
sidered ;  and  it  appears  that,  with  the  exception  of  certain 
cities  and  town  common  lands,  nowhere  was  there  any  system- 
atic survey,  previous  to  disposal,  of  a  territory  either  as  a  whole 
or  in  a  small  l)loek,  according  to  a  definite  rectangular  plan. 
Land  was  taken  up  wherever  desired,  and  then  laid  out  without 
any  reference  to  a  large  general  plan.  But  such  plans  were 
more  than  once  thought  of,  and  though  all  of  them  came  to 
naught,  yet  they  are  well  worth  considering  because  of  the  sig- 
nificant ideas  they  contained.  The  most  important  of  these 
schemes  was  that  developed  by  the  Carolina  proprietors.  The 
first  proposals  of  1663  contemplated  no  other  arrangement  re- 
garding land  than  that  already  in  operation  in  Virginia  and 
Maryland,  by  which  lands  were  laid  out  indiscriminately  in 
piecemeal.  But  in  the  agreement  of  1665  with  the  Barbadians, 
a  new  idea  was  introduced.^*  It  was  desired  that  the  lands 
might  be  more  ''regularly  layd  out"  and  that  all  persons  might 
be  "the  better  ascertayned  of  there  titles  and  possessions," 
therefore  it  was  directed  that  each  county  should  be  bounded, 
and  should  not  exceed  forty  miles  square  or  sixteen  hundred 
square  miles.  The  lands  (outside  cities,  to\\Tis,  and  lots  adja- 
cent thereto),  were  to  be  divided  into  tracts  varying  in  size  from 
2200  acres  to  22,000  acres  each.*"'  These  same  regulations  were 
laid  down  in  the  instructions  of  1667.*" 

In    1660    an    entirely   new    plan    Avas    introduced,    soon    after 


'■' Williymsoti.    BrJJayt.   Mc.  mnp   opposito   p.   t■^(!.      Ilnliliard   and    Hartf.   Spring- 
fifUl.  Vt..  p.  7  for  map.      V.  V.  Wells.  S'firbitnf,  Vt..  map  oppos.  ii.  ::C>. 
**  ^^  C.  Reeords,  T.  7r>-»2. 
*"■  Ib'd.,  1.  90-92. 
■"•  Ibid.,  169,  17:W7.5. 
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Shaftesbury  (then  Lord  Ashley)  became  the  leading  proprie- 
tor, and  John  Locke,  his  adviser  and  assistant,  the  unofficial 
secretary  of  the  company.  How  much  credit  for  the  new  terri- 
torial arrangements  belongs  to  Locke,  it  is  hard  to  say.  As  the- 
change  was  made  eoincidently  with  Locke's  becoming  actively 
concerned  in  the  management  of  the  colony,  it  seems  very  likely 
that  many  of  the  new  suggestions  came  from  him.  The  funda- 
mental constitutions  of  1669  contained  no  further  reference  to 
land  than  that  each  signiory,  barony,  and  colony  should  be  of 
12,000  acres.'*^  It  was  in  the  various  instructions  sent  out  in 
1669,  1671,  1672,  and  1682,  but  particularly  in  the  agrarian 
laws  of  1672,  that  the  new  plan  was  specifically  set  forth.*' 
As  stated  in  the  preamble  the  proprietors  agreed  upon  the  so- 
called  "agrarian  laws"  for  the  reason  that  "the  whole  founda- 
tion of  the  government  is  settled  upon  a  right  and  equall  dis- 
tribution of  Land,  and  the  orderly  takeing  of  it  up  is  of  great 
moment  to  the  welfare  of  the  Province. '  '^^  The  method  outlined 
to  accomplish  these  aims  was  that  of  dividing  the  whole  country 
up  into  squares  of  12,000  acres  each,  corresponding  practically 
to  townships.  The  details  of  the  plan  will  be  considered  in 
the  chapter  on  townships.  These  squares  were  to  be  combined 
into  counties.  Instructions  dated  Nov.  21,  1682,  gave  addi- 
tional details.  Plots  facing  the  river  were  to  be  perfectly  rec- 
tangular; but  tracts  a  certain  distance  inland  from  the  river 
were  to  be  in  a  square  figure.  Lots  along  a  navigable  river  were 
to  be  either  contiguous  or  sufficiently  separated  so  that  the  space 
between  would  not  be  too  little  for  a  plantation,  and  thus  be- 
come useless  to  the  proprietors. 

There  is  no  evidence  that  this  well-thought  out  scheme  was 
carried  into  execution.  It  was  noteworthy  for  containing  the 
modern  principles  of  previous  survey  into  square  divisions 
and  square  subdivisions  })ounded  by  east  and  west  and  north  and 
south  lines.  It  also  set  forth  the  idea  of  progressive  settlement, 
or  an  advance  in  settlement  only  as  the  lands  first  opened  up 


"  11)1(1.,  I.  188. 

«  W.  .7.  Ulvpr.s.  A  Flketrh  of  the  ni'it.  of  floulh  Carolimi,  .\pp'>ndU,  pp.  348-349, 
355-3.')9.  360-3(57,  39!)-402. 

♦•Ibid., — these  agrarian   laws  found  on  pp.   3.5.'5-3.'5i).     June  21,   1G72.   ^ 
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were  filled — an  idea  which  barely  failed  of  being  incorpor- 
ated in  the  land  ordinance  of  1785, 

William  Penn  had  no  developed  plan  like  that  of  Shaftesbury 
and  his  associates,  but  he  deserves  mention  in  this  connection 
because  of  the  large  view  he  took  of  the  province  as  a  whole, 
and  because  of  his  desire  to  have  the  land  taken  up  in  a  series 
of  townships  rather  than  in  the  haphazard  fashion  of  individual 
locations.  County  justices  were  enjoined  "to  endeavor  to  seat 
the  lands  by  way  of  townships,  as  three  thousand  acres  among 
ten  families;  if  single  persons,  one  thousand  acres  among  ten  of 
them,  laid  out  in  a  long  square,  five  or  ten  of  a  side,  and  a  way 
of  two  hundred  feet  broad  left  between  them,  etc."°°  In  the 
warrants  for  laying  out  land  Penn  introduced  the  clause,  "ac- 
cording to  the  method  of  townships  adopted  by  me."^^  This 
method  Avas  very  soon  lost  sight  of,  and  promiscuous  surveys 
according  to  the  will  of  the  purchasers,  became  the  rule." 

The  source  from  which  Penn  and  the  Carolina  proprietors 
obtained  their  ideas  as  to  the  "orderly  takeing  up  of  land"  is 
not  evident.  As  they  began  their  colonizing  work  late  in  the 
seventeenth  century,  it  is  possible  they  may  have  profited  by 
the  experiences  of  the  earlier  colonies.  Or  they  may  have  been 
influenced  by  the  surveys  made  in  Ireland  between  1654  and 
1658,  under  the  Cromwellian  settlement.^^ 


"  Shepherd,  Prop.  Govt,  in  Pa.,  Columbia  Univ.  Studies,  VI,  48. 

"  See  Memorial  Hist,  of  City  of  Philadelphia,  I,  between  pp.  42-43,  for  fac- 
simile of  Thomas  Holme's  map  of  the  Province  of  Pennsylvania,  1681. 

"2  For  this  matter  see  J.  P.  Prendergast,  The  Cromwellian  Settlement  of  Ire- 
land, (2nd  edition,  1870)  ;  Dr.  Moritz  .Tulius  Bonn,  Die  Engli.'iche  Kolonization  in 
Ireland;  S.  R.  Gardiner,  Hist,  of  the  Commonwealth  and  Protect.,  Ill,  324-328. 

Parliament  had  set  aside  ten  counties  in  Ireland,  after  the  conquest,  to  satisfy 
the  arrears  due  the  army  and  to  cancel  a  debt  owed  to  a  company  of  adventurers 
for  financial  assistance.  The  counties  were  divided  by  baronies  equally  among  the 
soldiers  and  adventurers.  The  lands  of  the  former  wore  surveyed  by  Sir  William 
Petty,  survcyor-gcTioral,  In  105.5  ;  each  barony  formed  a  unit,  and  was  subdivided 
into  lots  arranged  in  a  fixed  sequence  called  a  file  or  string  of  contiguity.  By 
this  means,  land  could  be  set  out  without  intervals  and  without  picking  and 
choosing.  The  adventurers  quartered  and  sub-quartered  their  baronies  into 
rectangular  divisions  all  of  which  were  designated  as  "N.  E.  No.  1,"  "N.  W. 
No.  4,"  et  cetera,  according  to  position.  These  baronies  were  later  rearranged  by 
Petty  in  the  same  way  as  the  soldiers'  lands.  Prendergast,  The  Cromwellian 
Settlement   (1870),  83,  112-113. 

Shaftesbury,  the  leading  Carolina  proprietor,  and  Penn,  must  both  have  had 
ample  opportunity  to  know  about  these  Irish  surveys.  The  former,  then  known 
as  Anthony   Ashley   C'coper,   was  a   member  of   the  Earebones  parliament  which 
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The  failure  of  the  proposed  Carolina  land  system  was  due 
to  the  character  of  the  country.  In  the  first  place,  a  square  form 
was  not  adapted  to  the  general  lines  of  settlement.  Immediately 
after  receiving  the  instructions  to  lay  out  a  square  county,  the 
surveyor-general  wrote  back  that  it  could  be  done  only  by  run- 
ning "on  the  Verges  of  the  Rivers  and  Creekes  where  generally 
men  seat,  and  where  for  the  most  part,  the  plantable  land  lies  so 
disadvantageous  to  your  Honores  Interest  and  the  Inhabitants 
Welfare ;  that  no  reasonable  line  of  communication  will  be  able 
to  unite  them  either  for  defence  or  Trafifick.  "■"'*  He  suggested 
a  different  boundary,  and  also  that  men  be  allowed  to  take  up 
what  lands  they  pleased  at  an  easy  rate,  after  the  Virginia  cus- 
tom. In  the  second  place,  desirable  tracts  were  distributed  so 
irregularly  that  any  system  of  taking  up  land  just  as  it  came, 
having  chief  regard  to  its  form  and  place  in  an  artificial  scheme, 
was  wholly  impracticable.  The  strong  protests  from  the  colo- 
nists brought  this  out  very  clearly.  In  ()})posing  the  second  plan 
of  1665,  the  assembly  stated  that  in  all  their  land  wherever  taken 
up,  pine,  swamp,  and  marsh  formed  the  greatest  part  of  it ;  and 
they  assured  tlie  proprietors  that  "that  kinde  of  division  ap- 
pointed by  the  concessions  is  not  at  all  practicable  heare,  be- 
cause the  good  lands  do  noe  where  lye  so  contiguous  nor  soe  in 
any  place  as  equally  to  accommodate  the  whole  generall  lot. 
*  *  *  And  a  veiy  great  mischife  it  would  bee  to  any  whose 
lott  shall  fall  where  there  is  not  a  foote,"  et  cetera.'^^     When  the 


instructed  the  commissioners  for  li-rliind  In  miiUc  I  lie  survey  of  forfeited  lands 
and  which  passed  the  measure  for  the  plantiiiR  of  Ireland.  In  10.^)4  he  was  one 
of  Cromwell's  council  of  state.  (W.  D.  Christie,  .1  Lifr  of  Anthony  Ashlei; 
Cooper,  I,  chaps.  III.  IV,  V.)  As  late  as  1G78.  Essf^x  wrote  him  from  I>nhlin 
Castle  to  use  his  influence  to  prevent  a  grant  of  valuable  land  to  the  Duchess 
of  Cumherland,  discussed  certain  land  problems,  and  incidentally  comjilnined 
of  Sir  William  Petty  as  a  "grating  man."  (Ibid..  II,  appendix  IV,  pp.  XLVIl- 
LIV. )  Penn's  relations  with  Ireland  were  even  closer.  When  a  very  young  man 
he  was  for  a  while  undi^-r  th(>  tutelage  of  the  duke  of  Orinond,  lord  lieulenant  of 
Ireland,  and  for  years  prominent  in  Irish  affairs.  In  1(>(!T,  he  took  charge  of  his 
father's  estate  in  the  county  Cork,  and  reorganized  it.  (.\.  C  Buell,  WUliain 
Penn.  0.'»-fi7. )  f'ork  had  been  reserved  to  the  ICnglish  government,  but  was  sur- 
rounded on  three  sides  by  the  counti<'s  surveyed  for  the  sohiiers.  Pfnn  was  also 
a  friend  of  William  Petty's  and  corrraponded  with  him  regarding  his  American 
possession.  (Hazard,  Annnln  of  Pa..  .'>84-585.)  No  evldenc^e,  however,  has  been 
found  to  .show  any  pt)sitlve  connection  between  the  surveys  in  Ireland  and  those 
in  the  colonies  of  the  new   world. 

"AT.  a.  Rec,  I,  99-101. 

"  Ibid..    140-47. 
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new  arrangements  of  1669  were  promulgated,  the  colonists  made 
another  strong  and  reasonable  argument  against  them.  In  a  long 
address  dated  by  the  sender,  Mar.  21, 1670,  (0.  S.)  they  said,  "We 
must  further  acquaint  your  Honors  that  the  land  not  lyeing  as 
your  Honors  were  formerly  informed  in  England,  we  cannot  pos- 
sibly observe  all  your  Honors  directions  therein,  for  all  the  land 
being  Interwoveen,  with  great  Creeks,  and  Marshes,  and  some- 
times a  neck  of  land  running  between  two  Rivers,  half  a  mile, 
8  mile,  between  River  and  River,  and  such  small  depths,  as 
will  not  answere  a  depth,  sufficient  to  the  breadth  of  any  great 
quantity  of  land,  as  your  Honors  have  directed  to  be  laid  by  the 
waterside,  and  most  of  the  land  will  not  admit  of  the  joining  of 
one  line  upon  another,  or  the  exact  fifth  part  of  a  depth,  by 
reason  of  the  aboundance  of  creeks  and  marshes,  and  irregular 
points  of  land  as  afores'd,  but  as  neere  as  we  can,  we  shall  ob- 
serve your  Honors'  said  Instructions,"  et  cetera.^®  This  was  an 
excellent  description  of  the  topography  of  the  region,  and  fur- 
nished the  best  objection  possible  to  the  proposed  plan.  But  a 
more  telling  argument  with  the  proprietors  was  the  following 
one  which  the  settlers  added  later  on :  "  And  now  more  people 
are  come,  we  find  that  if  they  be  not  suffered  to  choose  their 
own  conveniencyes,  it  may  prove  a  great  retarding  of  a  speedy 
peopling  this  Country ;  for  non  omnibus  arbusta  juvant ;  some 
delighting  to  be  near  the  sea,  and  others  from  it,  the  denyall  of 
which  we  find  to  have  been  fatall  to  the  late  Settlement  of  Santa 
Lucia,"  etc.^^  The  disadvantage  of  allowing  free  choice  was 
that  it  led  to  a  scattering  of  the  population,  an  evil  which  the 
surveyor-general,  Florence  O 'Sullivan  sought  to  correct  by  ob- 
taining authority  to  require  people  to  take  up  land  as  it  lay, 
the  good  and  bad  together.^®  But  this  authority  was  never 
given,  and  Carolina  lands  were  laid  out  as  in  the  other  colonies, 
according  to  an  economic,  not  an  academic  plan. 

There  seems  to  have  been  in  this  southern  region  something 
stimulating  to  idealism,  for  it  gave  rise  to  a  second  scheme  of 
settlement  later  on,  more  complete  and  with  a  closer  resemblance 
to  our  national  system,  than  that  drawn  up  by  John  Locke.     In 


">  S.  C.  Hist.  Soc.  ColU..  V,  284. 
"  Ibid..  284-28.5. 
"y.    C.   Rec.,   I,    207. 
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1717  Sir  Eobert  Mountgomery  secured  a  grant  of  the  country  be- 
tween the  Altamaha  and  the  Savannah  rivers,  and  named  it 
the  margravate  of  Azilia.  The  same  year  he  published  a  pam- 
phlet^^  entitled  "A  Discourse  concerning  the  Designed  Estab- 
lishment of  a  New  Colony  to  the  South  of  Carolina  in  the  most 
delightful  Country  of  the  Universe,"  in  which  he  set  forth  his 
territorial  plan  which  was  a  system  of  square  districts  twenty 
miles  on  a  side,  and  subdivided  into  smaller  squares.  This  plan 
like  that  of  the  Carolina  proprietors  of  1669,  anticipated  the 
modern  system  in  regard  to  the  principle  of  previous  rectangu- 
lar surveys  of  territory  into  square  units,  these  in  turn  being 
subdivided  into  smaller  squares.  Again  like  the  Carolina  plan, 
it  differed  from  the  present  system  in  having  a  much  larger 
unit,  which  corresponded  to  a  county  rather  than  to  a  town- 
ship.®" A  combination  of  the  two  colonial  schemes  would  have 
produced  a  result  astonishingly  similar  to  our  national  plan,  as 
the  sub-divisions  of  the  Carolina  province  were  a  little  more 
than  equal  to  half  a  township,  while  the  smaller  divisions  of 
Azilia  were  identical  in  form  and  size  wath  a  modem  "section." 

"When  the  Georgia  colony  was  undertaken  in  1732,  it  was 
planned  to  divide  the  country^  into  square  districts  of  20,000 
acres  each,  these  to  be  cut  up  into  shares  of  fifty  acres.  But 
this  scheme,  also,  failed  of  execution."" ^^^ 

The  only  other  attempt  in  colonial  days  to  formulate  a  system 
for  locating  and  disposing  of  lands  was  made  by  the  British 
government  just  on  the  eve  of  the  Revolution.  The  continual 
troubles  and  confusion  regarding  land  matters,  especially  in 
New  York,  convinced  the  home  authorities  that  a  complete  alter- 
ation in  method  was  imperative.  A  new  set  of  instructions, 
drawn  up  in  February,  1774,  was  sent  to  the  provincial  gover- 
nors directing  actual  surveys  to  be  made  from  time  to  time  of 
ungranted  lands  which  it  was  desirable  to  throw  open  to  settle- 
ment."^    The  tracts  should  be  divided  into  lots  of  not  less  than 


TotfT  Forco,  Trnrls  and  other  Papers,  etc.,  I,  No.  1  ;  C.  C.  .Tones.  Ilist.  of 
GeorfH'i.  1.  70-74. 

•"Shaftesbury's  ooiintioa  were  to  contain  480.000  acres;  but  Ringlo  equares, 
12,000  acres;  Mount>,'f>nic'r.v's  squares  contained  256,000  acres,  while  a  modem 
township  contains  only  2.'?, 040  acres. 

<*n,Powen,  The  American  Portion  of  the  Complete  Atlas,  (17G0».  p.  041. 

"  N.  y.  Doc.  liel.  to  Col.  Bist.,  VIII.  410-413. 

[344] 


FORD— COLONIAL  PRECEDENTS  OF  NATIONAL  LAND   SYSTEM         25 

one  hundred  acres  nor  more  than  one  thousand,  a  map  of  the 
surveyed  districts,  with  the  separate  lots  marked  and  numbered 
on  it,  to  be  hung  up  in  the  provincial  secretary's  office,  and 
duplicates  sent  to  England.^-  Further  instructions  related  to 
other  important  matters  of  sale,  price,  reservation,  et  cetera, 
which  will  be  considered  in  their  proper  places.  This  plan  was 
thus  far  less  developed  than  the  two  earlier  ones  already  de- 
scribed. It  made  no  provision  for  using  the  rectangular  system 
in  surveying;  there  was  not  to  be  necessarily  any  regular  ar- 
rangement of  lots.  But  it  expressed  one  idea  fundamental  to 
our  present  land  system,  and  that  was,  the  absolute  necessity  of 
an  actual  survey  of  territory  previous  to  any  disposal.  This 
was  a  conviction  based  on  more  than  a  century's  hard  experi- 
ience,  and  had  it  been  carried  out,  Avould  have  been  an  important 
contribution  to  colonial  practice. 

To  sum  up  the  results  of  the  seventeenth  century  in  this  mat- 
ter, there  existed  in  all  the  colonies  scattered  evidences  of  the 
use  of  the  rectangular  principle  in  surveys.  Sometimes  it  ap- 
peared in  single  grants,  either  of  a  vast  colony. or  a  small  indi- 
vidual holding;  sometimes  in  a  series  of  grants,  as  in  the  com- 
mon fields  of  New  England  towns,  or  in  the  estates  bordering 
on  rivers,  and  arms  of  the  sea ;  sometimes  in  an  elaborate  form  in 
cities.  In  theory,  as  set  forth  by  the  Carolina  proprietors  in 
1672,  by  Sir  Robert  Mountgomery  and  the  Georgia  trustees  in 
the  early  part  of  the  following  century,  the  rectangular 
system  was  developed  to  such  a  remarkable  degree  that  in  one  or 
the  other  of  their  plans,  can  be  found  such  modern,  national 
ideas  as  survey  previous  to  disposal,  square  units  of  territory, 
square  subdivisions,  and  the  section  of  six  hundred  and  forty 
acres.  The  English  government  from  its  long  practical  experi- 
ence in  colonial  land  affairs  failed  to  evolve  any  system  till  at 
the  very  last  moment,  when  it  adopted  the  principle  that  previ- 
ous survey  was  indispensable. 


"^  It  is  interosting  to  notice  ttiat  there  was  objection  to  this  plan  as  there  had 
been  previously  when  any  system  restraining  individual  choice  was  proposed. 
Cadwallader  Colden  wrote  that  every  person  who  had  seen  the  new  instructions, 
particularly  the  gentlemen  of  the  council,  were  of  the  opinion  that  the  method 
proposed  wag  impracticable  in  the  execution.  N.  Y.  Hist.  Soc.  Colls.,  1877, 
p.  360. 
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Development  of  the  Rectangular  Idea  in  the  18th  Century 

Surveys 

In  the  eighteenth  century  the  rectangular  form  for  individual 
tracts  of  whatever  size  was  increasingly  adopted.  The  New 
England  towns  began  to  be  really  square  instead  of  only  ap- 
proximately SO.  The  first  example  of  this  seems  to  have  been 
the  township  granted  to  the  Stockbridge  Indians  in  ITSS.*'^  The 
lands  within  towns  newly  laid  out  were  divided  into  rectangular 
tracts  which  were  more  nearly  equal  in  breadth  and  length.  A 
map  of  the  several  divisions  made  in  Springfield,  Vermont,  pre- 
sents a  remarkable  resemblance  to  a  checker-board.''*  A  similar 
development  was  particularly  noticeable  in  Pennsylvania.  In 
1763,  the  proprietor  ordered  that  regular  figures  of  four  sides 
should  be  generally  observed  in  all  surveys.'^'  The  board  of 
I)roperty  in  1775  directed  the  surveyor,  in  laying  out  a  certain 
disputed  tract,  to  take  the  good  and  bad  land  as  it  came,  and  to 
cause  the  survey  to  be  as  much  as  possible  at  right  angles.**®  In 
the  southern  colonies  there  was  no  ])er<',eptible  advance.  The 
laws  and  regulations  of  Virginia,  Maryland,  and  North  Carolina 
continued  to  demand  regularity  in  form  without  any  result. 
Some  of  the  Virginia  estates  along  the  Slienandoah  river  were 
surveyed  in  the  form  of  j)ai-Mllelograms,""  ])Lit  that,  as  has  been 
seen,  had  been  done  along  water  courses  from  early  times. 

The  laws  of  North  Carolina  became  more  definite  than  those 
of  earlier  times.  By  an  act  of  1777,  it  was  ordered  that  every 
surA'^ey  should  be  bounded  by  natural  boundaries  or  right  lines 
running  east  and  west,  and  north  and  south,  and  should  be  an 
exact  square  or  ol)long,  the  length  not  exceeding  double  the 
breadth,  except  where  surveys  were  made  on  any  navigable  wa- 
ter, or  where  such  lines  would  interfere  with  lands  already 
granted. •'**     The  effect  of  such  r(\guhitions  was,  however,  entirely 


"' Ilollantl.  Tlixt.  of  ^^^r.^^f.  ^fn.'^n..  II.  .'St',.  Sep  parly  map  of  Massaohuaetts 
BhowiriK  townsliij)   hounds. 

**  Iliiblianl  and   Dartt.    IHmI.   of   tin-   Tmrn  of  tfpriniifUltl .   Vt..  p.   7. 

"''Pa.   ArchirrH.  'Jnd   Series.  N'll,  20('i. 

'"  Ibid..  :;rd  Spi-Ips.  I.  .•'.!>4-:'.or,. 

*^  Va.  Hint.  Mar/..  XIII.  Ilf,-I17.  n.  Article  by  Chas.  F..  Kemppr.  Early  West- 
tcaril  ynorcnifnt  of  V'l. 

*^  Publir  .\tt.i   of   .V.   C.    I,  207. 
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neutralized  by  the  permission  to  use  natural  boundaries  as  an. 
alternative. 

All  these  facts  regarding  the  eighteenth  century  surveys  are 
of  significance  only  as  showing  that,  by  the  close  of  the  colonial 
period,  regular  figures  of  either  the  rectangular  or  square  type 
was  the  accepted  principle  throughout  the  colonies,  though  on 
the  part  of  the  South  it  was  chiefly  in  theory  as  opposed  to 
practice  on  the  part  of  the  North.  It  was  the  development  of 
this  principle  in  connection  with  townships  during  this  same  pre- 
Revolutionary  period,  that  will  form  the  subject  of  the  follow» 
ing  chapter. 
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CHAPTER  II 

PRECEDENTS    OF    THE    TOWNSHIP    METHOD    OF 

SURVEY 

The  township  considered  as  a  territorial  unit  existed  in.  New 
England  from  the  beginning,  though  it  was  at  first  generally 
known  by  the  name  of  "plantation"  or  "town"  rather  than 
"township."  "Wherever  New  Englanders  went,  they  carried  th© 
township,  notably  in  the  beginning  to  Long  Island  and  to  New 
Jersey.  The  early  settlements  in  Virginia  had  much  in  common 
with  those  made  later  in  New  England,  and  bade  fair  to  de- 
velop a  system  similar  to  that  of  townships.  The  plantations 
were  groups  of  people  settled  in  "towns."  When  Dale  wished 
to  select  a  site  for  a  new  town  which  he  had  been  instructed  to 
plant,  he  took  a  previous  "view"  of  the  country,  just  as  later  on 
the  general  courts  in  Now  England  were  accustomed  to  do.^  Again 
like  the  New  England  practice,  old  towns  sent  out  settlers  to- 
form  new  plantations.  Nansemond  and  Powhatan  were  thus 
seated  in  1609  by  about  one  hundred  and  twenty  men  sent  out 
from  Janiesto\v7i ;  Kicoughtan  was  settled  a  short  time  later.- 
The  massacre  of  1622  gave  the  deathblow  to  this  method  of  set- 
tlement, and  consequently,  to  the  possible  development  of  toA^Ti- 
ships;  though  other  causes  also  worked  against  it.  In  1701 
Virginia  made  an  attempt  to  stimulate  community  settlement  on 
the  frontier,^  and  offered  a  tract  of  land  containing  between 
ten  thousand  and  thirty  thousand  acres,  to  any  society  which 
would  accept  the  terms,  l)ut  without  any  result.  Towns  and 
village  communities  existed  in  New  Netherlands,  and  when  that 
province  became  New  York,  towns  were  established  by  the  law 


'Alex.  Brown,  FirKt  Rrpultlic  in  America.  ^^>^. 
•Beverly.  Hist,  of  Va.,  1!>. 
'Honing,  Htdtutci  o]  Vn..  Ill,  liO.", 
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as  a  part  of  the  system  of  local  government.*  But  these  towns 
were  emphasized  chiefly  on  the  civil  side ;  their  territorial  signifi- 
cance was  slight.  The  charter  to  William  Penn  gave  him 
authority  to  divide  the  country  into  towns,  hundreds,  and  coun- 
ties, but  here,  also,  town  meant  a  civil  unit.^  Penn,  however, 
desired  to  have  the  land  actually  laid  out  in  townships,  and  gave 
instructions  to  that  effect,  but  the  plan  was  ignored  by  the  sur- 
veyors. The  Carolina  proprietors  a  few  years  earlier  had  at- 
tempted the  same  plan  with  like  results.®  New  England  re- 
mained the  true  home  of  the  territorial  township. 

Early  Townships 

During  the  seventeenth  century,  the  New  England  townships 
were  granted  one  at  a  time,  in  any  desirable  place  hit  upon,  as 
new  groups  announced  themselves  ready  to  settle.  The  form 
of  these  tracts  was  rarely  square,  though  usually  bounded  by 
four  straight  lines,  and  they  often  contained  a  vast  deal  more 
land  than  the  grant  called  for."  Contiguity  was  a  minor  con- 
cern as  is  indicated  by  the  many  irregular  pieces  left  between 
the  townships,  and  the  attempt  of  the  General  Courts  to  guard 
against  them.  The  early  arrangement  of  townships  is  accounted 
for  by  the  system  of  ' '  pitches. ' '  Connecticut  people  were  fond  of 
this  method  of  locating  tracts,  whether  large  or  small,  and 
adopted  it  extensively  in  settling  new  regions  in  the  present 
Vermont  and  in  their  Pennsylvania  claim.  Settlers  in  the  lat- 
ter place  located  the  first  groups  of  townships  wherever  they 


♦G.  E.  Howard,  Introd.  to  the  Local  Constit.  Hist,  of  the  U.  S.,  102-103,  110- 
111. 

"  Hazard,  Annals  of  Pa.,  QP.Q.  Poore,  Charters  and  Constitutions,  II,  1512. 
There  is  a  map  of  1081  showing  settlements  by  way  of  townships  in  Pennsylvania, 
in  British  Archives  ;  see  Andrews  and  Davenport,  Guide  to  MSfS.  Materials  for  the 
Hist,  of  the  U.  »Sr.  in  liritish  Museum,  in  Minor  London  Archives,  etc.,  p.  74.  See 
Pa.  Mag.,  XIX,  422-42.3. 

'  Rivers,  Sketch  of  Hist,  of  S.  C,  appendix,  387.  Instructions  to  Andrew  Per- 
civall  in  1674 —  "You  are  to  grant  lands  to  none  that  comes  to  setle  under  your 
Govt,  but  upon  condition  they  setle  in  towTieships." 

'The  general  court  in  1673  granted  Dedham  a  tract  seven  miles  square,  but 
when  it  was  laid  out,  it  covered  a  territory  of  about  seventy  square  miles. 
Sheldon,  Ei.st.  of  Deerfield,  Mass.,  I,  487,  48.8-  Hadley  contained  about  eighty 
square  miles  after  various  additions.  Judd,  Hist,  of  Hadley,  187.  Rutland  con- 
tained 93,160  acres. 
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pleased,  drawing  lots  to  determine  the  order  of  precedence.' 
If  any  pitch  proved  to  be  in  a  disagreeable  situation,  the  pro- 
prietors had  liberty  to  pitch  anew,  on  condition  of  not  interfere 
ing  Mnth  a  prior  location.  Usually  individual  lots  were  pitched 
outside  town  limits,  thougli  they  were  sometimes  made  within  the 
towns.^ 

Development  of  the  Township  Plan  in  the  18th  Century 

But  soon  after  the  close  of  Queen  Anne's  war  interesting  signs 
of  a  change  ai)pear.  The  necessity  of  "preserving  a  regular 
face  to  the  frontiers''  and  of  safeguarding  sites  for  future  to\Mis 
caused  the  Massachusetts  general  court  to  begin  to  insist  on  con- 
tiguity.^" In  addition,  the  needs  of  defence  l^rought  about  the 
new  plan  of  granting  sevei-al  townships  simultaneously,  to  be  lo- 
cated on  the  frontier.  In  1713  the  assembly  resolved  that  it 
was  for  "Her  Majesties  Service  [that]  there  be  some  Town- 
ships regularly  Planted  and  Setled  in  the  most  Defensible  man- 
ner, in  the  County  of  York  in  the  late  Province  of  Mayne, "  and 
five  in  as  many  different  places  were  arranged  for.'^  Another 
motive  leading  to  a  liberal  policy  in  grants  M'as  the  desire  to 
occupy  as  much  as  possible  of  the  territory  in  dispute  with  New 
Hampshire.^-  A  committee  was  appointed  in  1715  to  hire  sur- 
veyors to  take  a  plat  of  the  ungranted  lands  on  the  frontiers 
between  the  Connecticut  and  ^Icrrimac  rivers.'^  This  appears  to 
be  the  first  colonia]  instance  of  allcmpling  an  actual  survey  ;>f 
lands  previous  to  their  disposal.  ^NFassachusetts  had  thus  ad- 
vanced to  a  larger  method  of  dealing  with  her  vacant  lands  than 
of  having  a  "view"  taken  now  and  then  to  find  a  site  for  a 
single  plantation.  Because  of  the  troubled  condition  of  the 
times,  nothing  was  done  in  the  matter.  Five  years  later,  two 
towTiships  seven  miles  square  were  laid  in  the  disputed  region  on 
the  New  Yorlc  bm-dcr. 


"  f'n.  Axhhis.  L'nf!   S(  rics.   XVIIl.  4S.  8S,   lO'J. 
•  Tliifl..    101.   111. 

'"Journals  »;/  the  llouff  oj  RiprcH.  o/  MasK.   Bap,  171.".      (ofl.  W.  C.   Ford),  pp 
n,  'JL'. 

"  U'lrl..   front lsi)loro. 

'•■  Hiitclilnson.   Ilint.   of  Mans.    Bait.    II.   .S.'tl-.'i.TJ. 

"Ji'iirnal  of  If.  of  H.  oJ  MasK.  Hap.  171.^,  p.   40-47. 
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First  Period:     1727-1740 

The  time  of  real  accomplishment  and  activity  in  land  affairs, 
however,  did  not  begin  for  New  England  till  about  1727,  when 
a  lull  in  the  Indian  wars  permitted  some  expansion,  and  other 
operations  than  defensive  ones.  Plans  were  made  to  carry  out 
the  ideas  of  1713  and  1715,  and  three  new  lines  of  towns  six 
miles  square,  were  projected,  to  extend  from  the  Connecticut 
river  to  the  JMerrimac,  along  each  side  of  the  Merrimac  as  far 
as  Penicook,  and  from  the  NichcAvanock  river  to  Falmouth  in 
Caseo  bay.^*  This  new  movement  of  1727  was  of  great  signifi- 
cance as  it  indicated  a  distinct  advance  step  in  colonial 
methods  of  disposing  of  vacant  territory.  Under  the  force  of 
certain  frontier  conditions  and  the  expansionist  spirit,  the  Mas- 
sachusetts general  court  had  gradually  developed  the  new  plan 
of  laying  out  her  vacant  lands  into  rows  of  contiguous  rectangu- 
lar townships  in  advance  of  settlement.  The  rows  were  not 
parallel,  nor  were  the  townships  necessarily  bounded  by  east 
and  west  and  north  and  south  lines,  or  exactly  six  miles  square. 
Nevertheless,  the  first  step  in  the  formation  of  a  distinctively 
American  system  of  dealing  with  public  lands  had  been  taken. 
The  plan  was  not  carried  into  execution  till  1736,  when  seven 
rectangular  townships  were  laid  out,  two  in  Maine  and  five  in 
*  Massachusetts  near  the  dis]nited  New  Hampshire  border.  A 
year  earlier,  four  contiguous  townships  were  opened  up  on  the 
road  from  Westfield  to  Sheffield,  to  serve  as  a  band  of  settle- 
ment connecting  the  Connecticut  valley  with  that  of  the  Housa- 
tonic.^"  At  this  same  period  the  Connecticut  general  court  be- 
gan to  consider  what  was  proper  or  best  to  do  with  the  unlocated 
lands  in  the  western  part  of  the  state. ^®  On  the  advice  of  a 
committee  seven  townships  were  laid  out  in  1733  along  and  near 
the  TTousatonic.  They  were  contiguous  and  more  regular  in 
outline  than  the  earlier  townships,  but  only  one  or  two  were 
very  nearly  square. 

"While  New  England  was  thus  staking  out  the  frontiers  into 


'«  HntcliinKon.   IJint.   of  Afiinn.    P.nii.   TI.  .",.''.1. 

"■J.  L.   IIoIlfirKL  7/i.v/.  WcKUrn  Masfi..  I.  Ififi.  1 00. 

^*Conn.  Colon.  Rec:.  1726-17:'..^..  VII.  ?A^>.  457-4.n8. 
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groups  of  regular  townships,  in  advance  of  settlement,  a  similar 
movement  was  being  carried  out  at  the  other  extremity  of  the 
Atlantic  plain  by  the  British  government.  South  Carolina  had 
become  a  royal  ]>rovince  in  1719,  and  a  new  interest  in  its  af- 
fairs gradually  arose.^^  By  1729  energetic  steps  were  taken  to 
open  up  the  interior  parts  of  the  colony.  At  the  suggestion  of 
Governor  Johnson,  the  king  ordered  eleven  square  townships  of 
twenty  thousand  acres  to  be  laid  out.^^  Nine  of  these  were 
actually  laid  out,  though  not  all  were  square,  nor  were  they  all 
of  the  required  number  of  acres;  they  were  Kingston  on  the 
Waccamaw ;  Queensborough  at  the  union  of  the  Great  and  Little 
Pedee;  Williamsburg  on  the  Black;  Fredericksburg  on  the 
Wateree ;  Amelia  at  the  union  of  the  Congaree  and  Wat- 
eree;  Saxe  Gotha,  opposite  Columbia;  Orangeburg  on  the 
Edisto;  Purysburg  on  the  Savannah;  and  New  Windsor,  oppo- 
site Augusta,  Georgia.  A  map  of  1757  represents  these  as  par- 
ishes with  perfectly  rectangular  outlines,  and  sometimes  exactly 
square;  they  each  enclosed  a  town  also  rectangular,  its  lines 
parallel  with  those  of  the  larger  figure.^^ 

Thus,  almost  simultaneously,  Massachusetts  and  South  Caro- 
lina were  laying  out  their  frontier  lands  into  rectangular  town- 
ships previous  to  disposal.  The  northern  plan,  however,  was  in 
advance  of  that  arranged  for  in  the  South  in  that  it  provided 
for  contiguity;  the  nature  of  the  geography  of  South  Carolina 
was  opposed  to  this.  This  royal  scheme  of  territorial  division 
failed  as  had  that  of  the  i^roprietors  years  earlier,  and  for  the 
same  reasons.  The  topography  of  the  country  and  the  method 
of  agriculture  adapted  to  the  soil  were  hostile  to  community  life 
in  townships.  But  for  our  present  purpose,  it  is  not  the  fail- 
ure but  the  attempt  which  has  significance.  It  shows  that  the 
township  plan  was  being  applied,  to  a  certain  extent,  outside 
New  England,  in  opening  up  new  territory;  and  that  it  found 
favor  with  the  British  government. 


"  In  1721-1723  pfTorts  were  made  to  establish  frontier  towns  on  the  Savannah 
river.  E.  L.  Whitney,  Govt,  of  the  Colonij  of  8.  C,  In  Johns  Hopkins  Univ. 
Studies,  XIII,  60. 

"B.  R.  Carroll,  nitt.  Colin,  of  S.  C,  (New  York,  183«)    II,  124-12.'). 

"  Map  of  S.  C.  Composed  from  surveys  under  the  authority  of  Wm.  de 
Brahms  ;  engraved  by  Th.  Jerrys,  London.     1757. 
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The  settlement  of  Georgia  was  also  one  of  the  features  of 
the  great  expansion  movement  going  on  in  this  second  quarter 
of  the  eighteenth  century,  Oglethorpe,  the  founder,  had  the 
city  of  Savannah  and  the  towns,  particularly  old  and  new 
Ebenezer,  Frederica,  and  Sunbury,  laid  out  on  a  rectangular 
plan  as  perfect  as  that  of  Charleston  or  Philadelphia.""  It  was 
also  planned  to  divide  the  country  into  square  districts  of  20,000 
acres.  Each  town  also  was  to  be  formed  into  a  parish  with  an 
extent  of  about  six  miles  round.^^  But  this  method  of  parcell- 
ing out  the  surrounding  country  was  not  carried  out,  and  as  the 
towns  dwindled  away,  there  was  practically  no  permanent  re- 
sult from  Oglethorpe's  plans,  as  regards  the  land  system. 


Second  Period  :     1760-1774 

The  wave  of  expansion  throughout  the  colonies  was  checked 
between  1740  and  1760  by  a  fresh  outbreak  in  the  series  of  in- 
termittent wars  with  the  French  and  Indians.  Even  before  the 
restoration  of  peace  in  1763,  however,  people  again  began  to 
move  steadily  forward  into  the  wilderness  on  the  north  and  west, 
and  the  township  system  entered  a  second  stage  of  rapid  develop- 
m,ent.  For  the  first  time  the  colonies  began  to  deal  Math  their 
wild  lands  on  a  large  scale,  in  Maine,  in  the  disputed  region 
west  of  the  Connecticut  river,  and  in  the  Wyoming  valley  of 
Pennsylvania.  Not  till  a  short  time  before  the  Rev9lution  was 
the  Ohio  valley  occupied  to  any  extent. 

In  the  interval  between  King  George's  war  and  the  last 
French  and  Indian  war.  Governor  Benning  Wentworth  began 
to  grant  townships  in  the  region  bej^ond  the  Connecticut,  with 
the  hope  of  strengthening  the  claim  of  New  Hampshire  to  the  dis- 
puted country,  as  against  New  York.  He  mapped  out  on  paper 
a  large  part  of  the  present  Vermont  into  townships  six  miles 
square,  and  made  sales  to  speculators  and  settlers.-^    The  New 


^  Chas.  C.  .Tones,  The  Dfad  Toirn.i  of  Oeorgia,  for  maps  opposite  pages  11,  45, 
141. 

="  Bowen.  The  American  Portion  of  the  Complete  Atlnx.   (17fi0)   p.  641. 

=-/)cc.  Hist,  of  I.\  Y.,  (edit,  of  1S51  i,  IV.  n:^?,.  .'fiO,  5f.2.  .507,  .572.  706.  Doc. 
Rel.  to  Col.  Hist,  of  .V.  Y..  VII,  0ir>-61'6;  VIII,  ?,8^,  38.5.  Vermont  State  Papers, 
(Wm.    Slade,   compiler),    l.'MC. 
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York  authorities  and  their  followers  among  the  new  settlers  de- 
clared these  patents  were  "given  precipitately  without  previous 
survey  or  a  careful  description  of  })ounds,  that  their  very  situ- 
ation [was]  not  accurately  known,  except  in  their  relations  to 
others  upon  which  they  are  descril)ed  to  abutt,  and  as  they  stand 
ranged  upon  a  general  Plan  of  an  unsurveycd  Territory."  With 
all  its  defects,  however,  tliis  bold  scheme  was  a  brilliant  inno- 
vation. To  lay  out  a  vast  tract  of  land  in  blocks  or  reetanguhir 
townships  had  never  ])efore  been  thought  of;  at  least,  never 
plotted  on  paper.  It  was  the  Massachusetts  idea  of  1727  carried 
a  long  step  farther.  The  later  New  Hampshire  grants  were 
actually  surveyed  as  to  some  of  the  lines.  In  1760  Joseph 
Blanchard  made  a  survey  along  the  Connecticut  for  about  sixty 
miles  and  marked  a  tree  on  both  sides  the  river  for  every  six 
miles,  and  num])pred  it  as  the  corner  of  the  township.  Another 
man  carried  this  line  farther  along  the  river;  no  other  actual 
survey  was  made  on  the  ground.  From  these  surveys  a  plan  was 
drawn  and  three  tiers  of  townships  protracted  on  each  side  of 
the  river.-^'  The  towns  chartered  in  the  Connecticut  valley  were 
described  as  to  bounds  from  this  plan  ;  the  purchasers  of  ear-li 
toA\Tiship  laid  out  the  actual  bounds  at  their  own  expense.  It 
is  likely  that  a  similar  survey  was  made  on  the  western  side  of 
the  mountains,  as  many  grants  of  townships  there  contained  the 
words,  "according  to  a  Plan  and  Survey,  thereof,  made  by  our 
Said  Governor's  Order,  and  returned  into  the  Secretary's  of- 
fice."^* Not  all  the  townships  were  exactly  six  miles  square, 
nor  of  the  contents  of  thirty-six  square  miles.  Some  were  oddly 
shaped,  especially  those  among  the  mountains,  and  some  were 
triangular.  Yet  on  tlie  whole,  a  map  of  the  state  presents  the 
pfFeet  of  parallel  tiers  of  rectangular  divisions,  among  which 
are  many  square  outlines.  Contemporaneously  with  t!ie  New 
Hampshire  grants,  new  lands  were  being  divided  up  clsc^vliere 
into  townships.  In  the  autumn  of  17^4,  Tjieutenant-Oovornor 
De  Lancey  of  New  York  had  suggested  to  tlio  nssoml)]y  tliat  land 


^Vermnvt  Ifist.  Onzetterr.  II.  pnrf  3,  SO'2.  Prom  a  AISS.  accoiir\l  wrUti>n.  by 
a  surveyor.      Dnc.  ami  lier.  rrj.   1„  thf  Pror.  of  X.   Tf.,  VI..   ('.'27. 

"See  the  rtociiments  printed  In  tlie  follnwln(j :  .Toslln,  Frisliie,  nnd  RupRles, 
PouHnc.y.  VI.,  11-14.  Mnfth(?ws,  Cornvall.  Vt.,  2'2-'2.'>.  Weeks.  Sali-ibur)/.  Vt., 
12-10.      Ilnblmnl.   Itupert,   Vt.,  0-12. 
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should  be  settled  according  to  this  system  rather  than  l)y  pat- 
ents.^^  The  suggestion  was  adopted,  and  a  map  of  New  York 
in  1779  shows  a  block  of  territory  on  each  side  the  west  branch 
of  the  Hudson  laid  out  in  contiguous,  regular  townships.-''  In 
the  eastern  part  of  Maine  which  had  recently  been  acquired 
from  the  French,  Massachusetts  had  caused  twelve  six-mile  towTi- 
ships  to  be  located  in  the  same  manner  as  above. ^"  South  Caro- 
lina had  in  1761  laid  out  two  townships  on  the  upper  Savannah 
en  the  same  plan  as  those  of  1731 ;  Londonderry  settled  by  Ger- 
mans, and  Hillsborough  containing  the  town  of  New  Bordeaux, 
settled  by  Huguenots.-**  In  the  northern  part  of  Pennsylvania, 
the  Susquehanna  company  of  Connecticut  was  staking  out  town- 
ships, a  few  at  a  time.  At  five  different  times  before  the  Revolu- 
t}cn,  townships  there  were  surveyed  either  for  immediate  settle- 
m(-nt  or  in  order  to  be  ready  in  case  there  was  need  of  them.^^  The 
first  ones  were  ' '  to  Contain  five  miles  square  of  land,  fit  for  good 
improvements  or  Equivalent  thereto  as  the  land  may  Suitably  ac- 
comodate,"  and  to  be  "as  near  as  may  be"  to  the  first  town- 
ships granted.  There  was  thus  no  attempt  to  impose  on  the 
surveyors  a  theoretically  regular  system,  as  in  the  case  of  the 
New  Hampshire  grants.  Consequently,  the  early  townships  were 
giouped  irregularly  along  each  side  the  Susquehanna,  like  bloe'cs 
tipped  at  various  angles ;  contiguity  and  rectangular  outlines 
were  often  neglected.  The  river  did  not  form  a  base  line  from 
which  townships  were  protracted  at  right  angles  as  in  the  case 
of  the  Connecticut  river  surveys  by  Governor  Wentw^orth.  Five 
miles  on  every  side  was  the  usual  size  of  a  to^vnship  in  the  Sus- 
quehanna Company's  purchase,  and  six  miles  square  in  the  pur- 
chase east  of  the  river. ^^  In  strong  contrast  with  the  irregu- 
larity of  the  river  toAMiships,  there  was  laid  out  on  each  side 
of  the  Susquehanna,  some  distance  away,  a  large  block  of  ter- 


*'jDoc.  Hist,  of  y.  Y.,  (1851)  IV,  1052. 

**  Choroffraphical   Map   of  Neic   York,   Sautliior.      London.      1779. 

'^  Williamson,  Hist,  of  Maine,  II,  .361. 

»E.  L.  Whitney,  Govt,  of  the  Col.  of  8.  C,  .Johns  Hopkins  Univ.  Studies. 
XIII,  62. 

^  Pa.  Archives,  2nd  Series,  XVIII,  .3-12.3,  contains  minutes  of  the  Susquehanna 
Company. 

"Po.  Archives,  2nd  Series,  XVIII,  47,  71.  101,  59.  Charles  Miner,  Hist,  of 
Wyoming  in  a  Series  of  Letters,  145. 
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ritory  divided  for  the  most  part  into  square  townships  as  per- 
fect and  re^lar  as  a  checkerboard  pattern,  except  that  these 
were  not  run  out  with  east  and  west,  and  north  and  south  lines, 
but  were  placed  at  a  decided  angle.^^  Simply  the  main  outlines 
were  surveyed  on  the  ground;  only  as  settlement  advanced  into 
each  township  were  all  the  bounds  surveyed.^- 

So  far  we  have  been  considering  the  township  method  in  actual 
practice.  It  appeared  also  in  many  projects  that  were  never 
realized.  The  first  notable  instance  is  found  in  the  "agrarian 
laws"  of  the  Carolina  proprietors,  of  1672,  already  referred  to.^^ 
The  arrangement  there  proposed^*  was  simply  this:  squares  of 
12,000  acres  each  were  to  be  set  out  on  both  sides  of  the  river 
by  lines  running  directly  east  and  west  and  north  and  south. 
Forty  squares  Avere  to  constitute  a  county,  and  such  squares 
were  to  be  combined  as  would  make  the  whole  county  as  com- 
pact as  possi])le.^^  In  time,  "when  the  county  backwards  will 
admitt  it,"  other  squares  were  to  be  laid  out  adjoining  the  first 
ones  in  a  direct  line.  In  the  beginning  twelve  counties  were 
to  be  set  out,  and  no  great  proprietor  could  take  up  any  more 
land  outside  of  theni  till  new  counties  had  been  set  out  and 
divided  into  signiories,  baronies,  and  colonies  as  before.  "Within 
the  first  counties  laid  out,  no  second  signioiy  Avas  to  be  chosen 
till  the  first  one  had  one  hundred  inhal)itants ;  and  likewise  with 
the  other  divisions.  Any  square  containing  an  Indian  town 
was  to  be  left,  with  the  square  adjoining,  to  the  Indians'  use. 
Any  person  entitled  to  a  square  of  12,000  acres,  could  choose 
from  among  those  laid  out  any  unappropriated  one  he  wished. 

Sir  Robert  ]\Iountgoinery 's  scheme  of  1717  for  his  proposed 
Azilia  "in  the  most  delightful  Country  of  the  Universe"  was 
briefly  this :  to  begin  settlement  on  a  square  of  land,  then  at 
convenience,  to  set  out  the  country  into  square  districts  of 
twenty  miles  each  way,  each  containing  256,000  acres ;  these  dis- 
tricts to  be  su])divided  in  an  elaborate  manner  into  squares  of 


''  S' e  map   hi   Emily  P.Iackmnn,   Ififif.  of  ,S'.;s7(rr,'i(7?nia  Co.,  Pa.,  onnns.   p,   TO. 
■'■'Pa.   Archirrr    I'nd  Soriop,  XA'III,   71. 
"  See  previous  chapter,  page    i;o. 

^  W.  ,7.  nivers.  A  Sketch  of  ihc  IV.Ki.  of  &.  C,  app'^ndiv,  pP-  •'?-1R-".^'l.  r^.-.n-^r.O, 
300-.'!C7,    .?0!)-40'J. 

»  Ibid.,  .'!.''.r)-:ir.n.  for  the  AK-arinn  I.awp.  June  21,  1072. 

[356] 


FORI>— COLONIAL   PRECEDENTS  OF  NATIONAL  LAND   SYSTEM         37 

different  sizes — one  large  square  in  the  center,  and  four  other 
similar  squares,  of  M^oodland,  in  the  four  quarters  of  the  plan; 
the  remaining  squares,  regularly  arranged,  were  each  one  mile 
square,  containing  six  hundred  forty  acres. ^"^  Sir  Robert  in- 
tended to  continue  forming  townships  as  the  country  throve ; 
these  were  to  be  measured  as  near  each  other  as  rivers,  hills, 
''and  other  natural  impediments"  would  admit  of.^^  In  1752, 
Archibald  Kennedy,  the  receiver-general  of  New  York,  published 
a  pamphlet  on  the  "Importance  of  Gaining  and  Preserving  the 
Friendship  of  the  Indians,"  etc.  In  this  he  outlines  a  scheme 
of  union ;  commissioners  were  to  be  appointed  from  each  colony, 
and  one  of  their  powers  was  that  of  laying  out  and  allotting  the 
lands  on  the  frontiers  of  the  colonies  in  townships  after  the 
New  England  manner,  each  to  have  sufficient  territory  for  sixty 
families.^^  In  1755,  Samuel  Hazard,  a  Philadelphia  merchant 
planned  a  new  colony  beyond  the  mountains;  he  also  intended 
to  lay  out  "the  said  plantation"  into  townships  in  such  man- 
ner as  would  be  most  for  the  safety  and  convenience  of  settlers."^ 
In  17G8,  twenty-one  townships  of  100,000  acres  each  were  en- 
gnged  to  be  made  in  Nova  Scotia  by  people  from  Pennsylvania.^^ '^> 

Third  Period:     1783-1786 

The  plan  of  townships  that  has  attracted  most  attention,  how- 
ever, is  one  contained  in  some  military  papers  appended  to  the 
account  of  Col.  Bouquet's  expedition  against  the  Ohio  Indians 
in  1764.'*°  Here  the  object  was  not  simple  colonization  but  the 
formation  of  military  establishments  at  strategic  points,  par- 
ticularly Fort  Pitt.  The  author  of  the  plan  was  an  army  officer 
concerning  whose  identity  there  has  been  much  discussion.  It  was 
most  probably  Colonel  Bouquet  himself.*^     The  scheme  sketched 


■'"  Petor  Forco.  Tracts  and  Other  Papers  rclatinf;  to  American  Hist.,  I,  No.  1. 
Ch.arlps  C.  .Jones.  Hist,  of  Georgia,  I,  70-74. 

"''  Force,  Tracts  etc.,  I,  No.  1,  p.  9. 

**  Richard  Frothingham.   Rise  of  the  Republic  of  the  Uviteil  States,  p.   116. 

**  Christopher  G'.at's  Journals,  (Wm.  M.  Darlington.)  p.  263. 

'".1  Frankl'n.     Writings,  (P.iare-Iow,  Federal  ed..  1904)   V.  417. 

*"  An  Historical  .Account  of  liouqiiet's  Fjxpedition  against  tlic  Ohio  Iiidfnns  in 
176'f.  By  a  Lover  of  his  Country.  (Dr.  Willi.Tra  Smith.)  London,  1776,  p.  51, 
See  the  same  in  Ohio  Valley  Historical  Series.  No.  1.  pp.  119-122. 

*'  For  discii.ssion  of  this  point,  see  chapter  on  the  640  acre  .section,  pp.  43-53. 
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out  in  the  papers  was  this:  at  first  a  square  of  640  acres  was  to 
be  laid  out  for  the  town.  Around  this  was  to  be  a  lot  three 
miles  square  called  the  ' '  commons, ' '  containing  5,120  acres.  On 
three  sides  of  the  town,  five  other  three-mile  squares  were  to  be 
laid  out,  one  of  which  was  to  be  reserved  for  wood  for  the  use 
o'f  the  settlement,  and  the  other  four  were  to  be  divided  into 
twenty-five  plantations  of  about  230  acres  each,  so  that  in  the 
four  squares  there  would  be  one  plantation  for  each  of  the  one 
hundred  families  composing  the  settlement.  All  these  S(iuares 
formed  one  township,  nine  miles  by  six.  Another  township  on 
this  same  plan,  it  was  suggested,  might  be  laid  out  adjoining 
this  first  one,  "and  as  many  more  as  you  please  upon  the  same 
line,  without  losing  any  ground."  The  chief  importance  of  this 
plan  is  that  it  suggests  remarkably  enough  that  combination  of 
township  and  section  which  later  became  one  of  the  character- 
istic features  of  the  national  system  of  surveys.  Except  for  the 
early  scheme  of  Sir  Robert  Mountgomery,  it  is  the  only  prec- 
edent which  has  yet  been  found  agreeing  closely  with  the  na- 
tional plan. 

To  sum  up  these  results  briefly,  we  find  that  before  the  Revo- 
lution broke  out,  there  had  been  broached  in  theory  the  ideas 
of  territorial  division  into  rectangular  townships  of  varjnng 
size,  of  boundary  lines  running  to  the  cardinal  points  of  the 
compass,  and  of  su])divisions  of  such  townships  into  lots  one 
mile  square  or  six  hundred  and  forty  acres.  In  actual  practice 
there  had  been  laid  out  tiers  and  blocks  of  rectangular  town- 
ships, five  and  six  miles  square,  on  large  areas  of  wild  land  in 
Maine,  the  present  Vermont,  and  on  the  Pennsylvania  frontier 
claimed  by  the  Connecticut  company.  The  royal  governor  of 
New  York  had  caused  its  adoption  on  a  large  stretch  of  terri- 
tory. In  all  the  other  colonies,  new  lands  continued  to  be  taken 
u])  indiscriminately  by  warrant  of  survey ;  the  two  touTiships  laid 
out  by  South  Carolina  in  1761  were  an  exception  to  this,  but  of 
no  real  influence.''-  The  township  system  had  developed  through 
three  stages :  first,  that  of  single  townships  laid  out  here  and  there 


*'^  It  may  be  In  point  to  noto  here  that  tho  "stations"  or  stockadod  Bf^ttlomenta 
made  In  Kf-ntiicky  while  the  Revolution  was  in  progress,  were  called  "townships" 
by  the  Virginia  land  law  of  177J).  and  fi40  acres  were  grantnil  to  them  for  a 
common. 
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as  need  arose ;  second,  a  group  or  tier  of  townships  laid  out  in  ad- 
vance of  settlement,  in  order  to  secure  and  defend  by  occupa- 
tion a  certain  territory ;  third,  that  of  laying  out  a  whole  region 
in  parallel  and  contiguous  tiers  of  townships,  as  a  prerequisite 
for  opening  up  land  to  settlement. 

After  the  Declaration  of  Independence,  public  lands  became 
a  chief  concern  with  the  new  states  possessing  vacant  territory; 
there  was  need  of  satisfying  military  bounties  promised  to  the 
soldiers,  obtaining  revenue  by  land  sales,  and  increasing  settle- 
ment for  the  sake  of  general  prosperity.  Land  legislation  was 
passed  by  most  of  the  states,  particularly  with  reference  to  the 
military  lands,  but  in  only  four  of  them  was  any  regular  method 
observed.  Penns.ylvania  attempted  to  introduce  some  system 
in  the  survey  of  the  "donation  lands"  and  "depreciation  lands," 
so  called  as  they  were  set  apart  to  fulfill  the  promises  of  military 
bounties  and  to  redeem  the  certificates  of  depreciation.*^  The 
surveyor-general  was  directed  to  lay  out  all  lands  found  fit  for 
cultivation  into  contiguous  lots  of  between  two  hundred  and  five 
hundred  acres;  natural  boundaries  were  to  be  used  as  much  as 
possible,  consistently  with  the  description  and  proper  form  of 
each  lot.  But  such  a  small  approach  to  an  orderly  system  proved 
unpopular,  and  in  July  and  December  of  1784,  the  legislature 
reversed  all  this,  and  threw  the  lands  open  to  settlement  under 
the  old  arrangement  of  selling  warrants  of  survey  to  be  located 
anywhere  the  applicant  chose.**  In  1785,  the  military  tract  was 
laid  out  into  lots  according  to  four  different  descriptions,  viz.,  of 
two  hundred,  two  hundred  and  fifty,  three  hundred,  and  five 
hundred  acres.*^ 

New  York  was  in  advance  of  Pennsylvania  in  territorial  meth- 
ods. The  act  of  1781  providing  for  land  bounties  to  two  fron- 
tier regiments,  permitted,  it  is  true,  indiscriminate  locations 
by  warrants,  liut  this  method  was  put  at  a  disadvantage  by  the 
provision  tliat  if  persons  entitled  collectively  to  sixty-one  rights 


^"  For  a  fill!  jiffount  (tf  theso  lands,  sec  Pa.  Atr-hives.  1st  sories.  X,  53.  54.  452, 
458-4.59.  Ibid..  3rd  Series.  Ill,  577-603,  761-771.  Statutes  at  Large  of  Pentu- 
sylvania.  a^a^l■isbll^g.  1006).  XL  32-36.     Chapter  MVIL 

"Pennsylvania  Statutes  at  Larc/e,  XI,  .308-401.  Chapter  MCXXII.  Dec.  21, 
1784. 

"Pa.  Anhircs,  1st  Scries,  X,  452. 
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joined  in  a  location,  the  state  would  lay  out  at  its  own  expense 
the  selected  tract  into  a  township  seven  miles  square;  any 
smaller  tract  would  have  to  be  laid  out  at  the  grantee's  expense, 
and  was  required  to  be  as  nearly  in  a  square  as  the  adjacent 
appropriated  lands  would  admit  of.*'''  In  1784,  the  military 
tract  and  waste  lands  were  ordered  to  be  laid  out  into  regular 
townships."  Those  townships  belonging  to  the  soldiers  were  to 
consist  of  24,000  acres  in  a  square  form  or  as  nearly  so  as  cir- 
cumstances would  permit,  to  be  sun^eyed  at  once ;  all  others  to 
be  six  miles  square,  to  contain  no  more  than  23,040  acres,  and 
were  simply  to  be  mapped,  not  actually  run  out.  Actual  sur- 
veys would  be  made  as  petitioners  received  a  grant.**  A  square 
form  for  all  tracts  was  now  insisted  on  as  a  permanent  prin- 
ciple.*^ An  act  of  April  11,  1785,  caused  land  to  be  laid  out  in 
"equilateral  squares"  with  the  new  requirement  that  the  sides 
should  be  north  and  south  and  east  and  west  lines,  or  as  nearly 
so  as  the  appropriated  lands  or  principal  waters  would  admit.^** 

Nortli  Carolina,  also,  in  1784  passed  a  law  regarding  the 
lands  set  aside  for  the  soldiers.  These  were  to  be  taken  up  in 
the  usual  manner  l)y  warrant  and  survey  but  every  tract  was 
to  be  run  out  to  the  four  cardinal  points  of  the  compass  either 
in  a  square  or  oblong,  which  last  was  to  be  no  more  than  twice 
as  long  as  it  was  broad. "'^  There  is  no  evidence  that  this  law 
was  followed  out. 

Massachusetts  at  the  same  time  was  attending  to  her  ]\raine 
lands.  There,  in  the  region  between  the  Penol)scot  and  the  St. 
Croix,  the  state  surveyor,  Rufus  Putnam,  was  running  out  town- 
ships six  miles  square,  beginning  wnth  the  sea  coast,  navigable 
rivers,  and  lands  already  located,  and  proceeding  back  towards 
the  interior  in  a  regular  manner.^^  jjg  made  a  plan  and  de- 
scription of  the  land  as  he  went  along.     The  act  authorizing 


*"  Laini  of  ynr  York,   ff'.rennlpaf,   1T!>^,)    T.   40-4r^. 

<'  Ibifl.,  I,  ILT..  LiiHs  of  New  York,  (Allmny.  ISSO.)  I,  720-721.  May  10, 
1784. 

*»  Laws  of  New  York.  (Albany,  18S0.)    T.  720.     May  10.  17H4. 

*»  Ibid.,  :54»,  4:?2,  .')4:{.  for  laws  containing  this  requlrtTnent. 

»«  Ilild.,   II,   ll.">.     Ai)ril    11.   178.-.. 

"  Puh.  Acts  of  \.  C.  I.  .'.47. 

"Acts  and  Laws  of  the  CommonircaUh  of  MiiKxarhiisrtls.  17S4-8.";  chap.  4.'),  p. 
2S?,.     Nov.  r>,  1784. 
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these  surveys  was  passed  July  9,  1784  f^  and  it  was  preparatory 
to  throwing  the  lands  open  to  sale.  Only  the  outside  lines  were 
to  be  run,  and  no  allowance  was  to  be  made  for  bogs,  meadows, 
^t  cetera.  Since  1781  a  committee  had  had  charge  of  the  eastern 
lands  with  the  duty  of  preventing  encroachments  and  it  had 
proposed  in  1783,  the  plan  of  laying  out  a  number  of  new 
townships,^*  but  nothing  was  actually  accomplished  till  the  fall 
of  1784,  as  described  above. 

In  considering  the  towTiships  discussed  in  this  chapter  as 
precedents  of  the  national  township  system,  it  is  necesssary  to 
notice  certain  important  respects  in  which  they  differed  from 
those  laid  out  on  the  public  domain.  The  national  townships 
were  uniformly  square.  These  New  England  townships  were 
not  uniformly  so,  and  the  early  ones  were  often  not  even  rect- 
angular in  form.  It  has  already  been  seen  that  the  well  known 
phrase  "six-miles  square"  by  no  means  meant  necessarily  a 
square  piece  of  land  six  miles  on  a  side  but  indicated  the  size 
or  contents  of  the  tract  granted,  with  the  understanding  that 
the  form  should  be  as  regular  as  expediency  permitted ;  the  sides 
were  often  unequal.  Without  this  knowledge  one  might  wonder 
how  it  happened  that  the  universal  six-mile  square  grant 
throughout  New  England  resulted  in  such  a  variety  of  forms  as 
one  sees  on  any  map  showing  township  bounds,  in  Massachu- 
setts, Rhode  Island,  and  Connecticut.  Later  townships,  particu- 
larly those  laid  out  in  the  decade  preceding  the  Revolution,  were 
uniformly  rectangular  though  not  outlined  with  checkerboard 
regularity. 

Another  difference  is  in  regard  to  the  Jcind  of  boundary  lines 
^.dopted.  The  public  land  townships  were  bounded  invariably 
by  parallels  and  meridians,  regardless  of  the  topography  of  the 
country.  The  New  Englanders  used  natural  bounds  as  well  as 
arbitrary  lines,  with  a  decided  preference  for  the  former.  Rivers, 
lakes,  mountains,  the  sea-coast,  were  made  use  of  wherever  pos- 
sible, to  outline  tracts  on  one  side,  or  serve  as  a  base  upon  which 
to  lay  out  a  row  of  townships.  Rivers  were  the  most  common 
natural  bounds;  this  is  particularly  noticeable  in  the  case  of 


s' Ibid.,  chap.  10.^.  pp.  2."fi-2."7'. 

*'.4rr.'j  an4  Laws  of  the  Commonicealth  of  Mass  ,  1782-178."  ;  chap.  109,  p.  895. 
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the  rivers  in  eastern  Maine,  and  the  Connecticut  river  where  it 
runs  along  Vermont.  The  desire  for  bottom  lands  was  the  chief 
reason  for  the  popularity  of  rivers  as  boundaries.  The  very- 
phrase  "as  nearly  as  circummstances  will  permit,"  used  in  most 
grants  designating  the  form  to  be  laid  out,  indicates  that  it  was 
expected  that  the  character  of  the  country  would  have  to  be 
taken  into  account  in  determining  the  outline. 

Another  difference  to  be  noted  concerns  the  direction  of 
boundary  lines.  Even  when  perfectly  rectangular,  the  old 
townships  Avere  ordinarily  unlike  the  modem  national  ones  in 
that  their  lines  did  not  run  to  the  cardinal  points  of  the  com- 
pass. The  block  of  townships  on  Sauthier's  map  of  New  York- 
published  in  1779,  lay  diagonally  with  reference  to  the  iiortb 
and  south  parallel  boundaries  of  the  state.  The  townships  along 
the  Susquehanna  river  and  in  central  New  Hampshire  were  laid 
to  nearly  every  point  of  the  compass.  The  Penobscot  river  runs 
almost  directly  north  to  south,  consequently  the  townships  at 
right  angles  to  it  have  nearly  east  and  west  lines  on  two  sides, 
whereas  the  direction  of  the  Connecticut  river  caused  the  town- 
ship along  its  banks  to  li(^  northwestwardly.  In  fact,  one 
might  find  townships  tipped  at  any  angle.  But  there  is  one 
case  in  which  a  group  of  townships  was  surveyed  by  meridians 
and  parallels  very  much  as  in  a  modern  western  state,  and  that 
is  in  soutliern  Vermont.  The  rectangular  system  with  east 
and  west  and  north  and  south  lines  "was  (here)  first  put  into 
practice."'''  Bennington  has  tlie  honor  of  being  the  first  stand- 
ard township  ever  snrveyed  in  tlie  Ignited  States  with  such 
boundary  lines."'" 

A  last  difference  is  in  regard  to  subdivisions  of  townships. 
No  instance  lias  yet  been  foiiiid  pi-fvious  to  1784  of  a  township 
being  laid  out  into  lots  one  mile  .square.  The  number  of  lots 
depended  usually  on  the  nnmlier  of  proprietors,  and  varied  in 
size  in  the  different  townships.  "Whenever  a  size  for  lots  was 
fixed  in  advance,  the  ninnbor  of  acres  was  almost  invariably 
fifty  (tr  some  7in]lti|)le  of  fifty.  This  matter  is  discussed  more 
^nlly  in  a   rdUowing  cliaidcr. 


"' W.  A.  Tniosdoll.  The  RrctunnuJar  S/istem  of  Siirrf  iiiiiy.  in  the  Jintrnul  of  the 
Ahhoc.  of  Enoinccrlno  f^oridicn.  Nov.   I'.^OH.  p.   220. 

•"'  U)id.,  p.  21  !l.  ^^. 
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CHAPTER  III 


ORIGIN  OF  THE  C40-ACRE  SECTION 

Scarcely  anywhere  in  colonial  practice  can  a  precedent  for 
the  section  be  found.  It  was  customary  to  make  subdivisions 
of  tracts,  Avhether  they  were  townships,  military  tracts,  or  re- 
gions opened  for  individual  settlement,  but  these  lots  were  usu- 
ally of  fifty  acres  or  some  multiple  of  fifty,  and  without  effec- 
tive restriction  as  to  form.  New  England  townships  were  di- 
vided among  the  several  grantees  according  to  shares  or 
"rights."  The  Connecticut  townships  sold  in  1737  were  di- 
vided into  fifty-three  rights;  in  Maine  the  early  towns  in  the 
18th  century  were  generally  surveyed  into  sixty  lots  of  one 
hundred  acres.^  The  year  that  the  land  ordinance  was  being 
discussed,  townships  in  New  York  were  being  cut  up  into  lots 
of  two  hundred  and  two  hundred  and  fifty  acres,^  and  those  in 
Maine  were  being  divided,  as  formerly,  among  the  proprietors, 
after  reser^'ations  for  public  use  and  quieting  squatters.^  Penn- 
sylvania was  dividing  her  neAv  lands  into  individual  tracts  of 
various  sizes.*  There  was  then  no  suggestion  of  the  section  to  be 
gained  from  contemporary  practice. 

Obscure  Origin 

In  the  colonial  period,  only  one  instance  has  been  found, 
outside  of  North  Carolina,  of  any  mention  of  a  six  hundred 
2nd  fortv-acre  tract.  A  surveyor  in  Massachusetts  Bay  in  KiTG  re- 


'  Conn.  Col.  Rec,  VIII.  134-1.37. 

'Lairs  of  the  State  of  N.  Y.,  (Thomas  Greenleaf.  printer,  1798)  I.  125. 
■"Williamson,  Hist,  of  Maine.  II.  514. 

*  Pa.   Archives,  1st   series.   X.   53,   54.   452.   458-459 ;   3rd   series,    III,   577-603, 
761-771.     Laus  of  the  CommomreaUh  of  Pa..  11,  273,  319. 
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turned  to  the  general  court  a  survey  he  had  made  of  six  hun- 
dred and  forty  acres  of  land  for  "the  worshipful!  William 
Hauthorne,  Esquire."  "It  conteins  a  mile  square  and  is  laid 
out  exactly  square,"  so  the  certificate  said.^ 


Persistence   of  Six   Hundred  Forty  Acre    Unit  in    North 

Carolina 

In  the  land  history  of  North  Carolina  there  is  a  curious  per- 
sistency of  the  idea  of  six  hundred  and  forty-acre  grants.® 
Under  the  proprietors  this  was  the  standard  size  of  grant  to  any 
one  person.'^  By  law  no  surveyor  was  to  survey  more  than  six 
hundred  and  forty  acres  in  one  tract.*  There  were  exceptions, 
and  violations  of  the  law,  but  six  hundred  and  forty  acres  was 
the  largest  amount  with  the  fewest  exceptions  between  1693  and 
1729.^  When  North  Carolina  became  a  state  and  opened  a  land 
office  in  1777,  six  hundred  and  forty  acres  were  retained  as  the 
unit  in  giving  frontier  bounties  and  preemption  claims.^"  Every 
head  of  a  family  who  took  up  land  on  the  frontier  received 
that  amount ;  likewise  privates  in  the  army,  entitled  to  a  l)ounty. 
Cliain  carriers,  markers,  and  hunters  employed  in  laying  off 
the  military  tract  were  each  paid  with  the  same  amount  of 
land;  private  men  of  the  guard  were  given  only  half  as  much, 
or  three  hundred  and  twenty  acres. 

This  particular  quantity  of  land  may  have  been  adopted  as  a 
convenient  standard  as  a  result  of  the  size  of  headrights  that 
were  at  first  granted  in  Albemarle  county.  These  were  eighty 
acres  and  forty  acres,  the  maximum  and  minimum  respectively,^^ 
and  six  hundred  and  forty  acres  would  be  a  natural  multiple 
of  these.  Or  it  may  have  come  from  the  fact  that  six  hundred 
forty  acres  is  the  contents  of  a  tract  one  mile  square.     Nowhere 


»  Mf/M.  Rec,  V,  104. 

o.V.  C.  Colon.  Rec,  I.  .".2.  72.  7:5,  lC>r,-17~> ;  II,  pMssim. 

'  Ibid.,  I,  r,r,e>,  84r.-4R ;  ii.  4r)7. 

»  Puhlic  Acts  of  the  Gen'l  AnHemhhj  of  X.  C,  I,  1."».      171.".      (IrodcMl's  ri'vision, 
revised  l)y  F.  X.  Martin,  1804,  is  the  edition  aiwn.vs  referred  to.  i 

»  I'aper,  North  Carolina.   100.  qijotlns;  MSS.   records  of   the  land   office. 
">  Public  Arts  of  N.  C,  I.  204-20;-,  .'',00. 
"  N.  C.  Colon.  Rec,  1,  87. 
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is  there  any  reference  to  this  quantity  as  being  a  square  mile 
of  territory.  But  the  idea  of  a  square  form  had  been  tradi- 
tional in  North  Carolina  from  the  beginning,  though  rarely, 
if  ever,  had  it  been  carried  into  practice.  Hugh  AVilliamson  of 
North  Carolina  was  a  member  of  the  committee  which  drew  up 
the  land  ordinance  of  1784.  In  a  letter  of  that  year  he  claims 
that  he  suggested  the  plan  of  public  surveys  to  the  committee, 
and  says  it  was  original  with  him.  In  describing  the  plan  he 
empha,sizes  the  boundary  lines  rather  than  the  subdivisions.^^ 

Theoretical  Precedents 

In  theory,  there  exist  two  striking  instances  of  the  six  hun- 
dred forty-acre  idea  in  territorial  divisions.  The  first  occurs  in 
Sir  Robert  Mountgomery's  pamphlet  of  1717,  describing  his  so- 
called  margravate  of  Azilia.  This  territory  was  to  be  laid  out 
in  counties  or  districts  of  twenty  miles  square,  each  of  which 
contained  a  smaller  square  divided  up  into  squares  a  mile  on 
each  side,  or  "six  hundred  forty  acres  in  a  Square,  bating  only 
for  the  highways  which  divide  them."  Space  was  left  for  a 
central  open  square  and  for  four  square  woodland  parks,  one  In 
each  quarter  of  the  district. ^^ 

The  second  instance  is  found  in  the  military  papers  appended 
to  the  account  of  Bouquet's  expedition  against  the  Ohio  In- 
dic'ns,  which  was  first  published  in  1765.^*  This  plan  indicated 
a  method  of  forming  frontier  settlements  which  might  sup- 
port themselves  during  an  Indian  war,  and  is  of  sufficient  im- 
portance to  be  given  in  full.     The  writer  thus  begins : 

"Let  us  suppose  a  settlement  to  be  formed  for  one  hundred 
families,  composed  of  five  persons  each,  upon  an  average. 

"Lay  out  upon  a  river  or  creek,  if  it  can  be  found  conveniently, 
a  sqvarc  of  one  thousand  seven  hundred  and  sixty  yards,  or  a 
mile  for  each  side. 


'-',".'! r  ytrte  Records,  N.  C.  (o<3.  Clark,  1800,)  XVII,  p.  82.  See  fuller  refer- 
enfe.  page  6-3. 

'•■' PottT  Force,  Tracts  and  Other  Papers  rclat'tifj  to  American  Ilistonj,  I,  No.  1. 
C.  C.  .Tones.  .Jr.,  Hist,  of  Georgia,  I.   72-74.      Map  opposite  p.   72. 

'*  Hist.  Acet.  of  Bouquet's  Expedition  ag.  Ohio  Indians  in  ll^i,  in  Ohio  Valley 
Eist.  Scries,  No.  1,  pp.  119-123. 
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"That  Square  will  contain   640  acres 

Allowing  for  streets  and  public  uses 40 

To  half  an  acre  for  every  house 50 

To  one  hundred  lotts  at  five  and  half  acres 550 

640  acres 

''The  four  sides  of  the  square  measure  7040  yards,  which  givas 
to  each  house  about  70  yards  front  to  stockade,  and  the  ground 
allowed  for  building  will  be  210  feet  front,  and  about  100  feet 
deep. 

"An  acre  of  ground  will  produce  at  least  30  bushels  of  Indian 
corn.  Therefore,  two  acres  are  sufficient  to  supply  five  per- 
sons, at  the  rate  of  twelve  bushels  each  person.  Two  other 
acres  will  be  a  pasture  for  (;ows  and  sheep,  another  acre  for  hay, 
to  be  sown  with  red  clover.  The  remaining  half  acre  may  be 
laid  out  for  a  garden. 

"Round  the  town  are  the  commons,  of  three  miles  square,  con- 
taining exclusive  of  the  lots  above  mentioned,  5120  acres." 
Ihe  remainder  of  this  paragraph  deals  with  the  five  other- 
squares  to  be  laid  out  around  the  town,  and  used  for  wood  ani 
plantations. 

Frontier  "Stations" 

This  scheme  which  was  originated  before  1765,  probably  the 
year  earlier,  was  never  carried  out.  But  it  is  of  great  signifi- 
cance because  of  its  striking  resemlilance  to  thi^  stations  estab- 
lished later  on  by  the  first  pioneers  in  Tennessee  and  Kentucky. 
These  stations  were  little  stockaded  hamlets  or  "townships" 
in  which  groups  of  families  gathered  "for  their  grciitcr  safety" 
in  the  early  perilous  days,  and  "from  present  necessity  culti- 
vated a  piece  of  ground  adjoining  tliereto  in  common."'"'  They 
were  really  defensive  villages  in  which  the  settlers  combined 
for  protection  while  retaining  individual  ownership  of  land.*" 
A  long  fort  was  usually  built  in  the  shape  of  a  paralitilogram, 
and  within  this,  at  various  intervals  along  the  walls,  t\w  (Cabins 


^'Refined  Code  of  Va.  (1810).  II,  :\^il. 

"Theodore  Roosijvelt,    'Winning  of   the   Wrnt,   I.   174. 
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were  erected/'  The  common  holding  of  the  Tennessee  pioneer 
was  640  acres  or  a  square  mile  but  in  Kentucky  land  was  ^eu- 
€rally  taken  up  without  any  regulation  as  to  size.  In  1779,  A^ir- 
ginia  passed  a  series  of  land  laws,  by  which,  among  other  pro- 
visions, 640  aei-es  were  granted  to  each  station  (or  group  of 
families  who  had  settled  together)  for  a  common. ^^  Thus,  in 
comparing  the  plan  of  1764  with  the  actual  frontier  practice, 
we  find  certain  characteristics  common  to  both:  a  town  or  cen- 
tral settlement  with  outlying  farms  or  plantations ;  imion  for 
defense  but  individual  holding  of  land;  and  the  size  of  the 
town  or  station,  640  acres  on  the  average.  In  the  early  scheme, 
the  square  form  was  called  for;  and  it  was  probably  the  mili- 
tary habit  of  square  formations,  combined  with  the  need  of  a 
I)lot  of  convenient  size,  that  led  to  the  adoption  of  640  acres  as 
the  unit,  since  that  was  the  contents  of  a  one-mile  square.  In  the 
stations  the  square  form  was  not  observed,  though  the  laws  of 
North  Carolina  required  it  if  possible.  The  forts  were  usually 
parallelograms  through  necessity.  It  is  interesting  to  notice  in 
this  comparison  that  the  same  solution  to  the  frontier  problem 
V  as  reached  at  different  times,  from  two  different  points  of  view, 
one  based  on  theory,  the  other  on  urgent  expediency ;  but  in 
each  case  there  were  similar  conditions  to  deal  with :  a  new 
•country,  hostile  tri])es,  desire  for  settlement. 

DiscTTssioN  OF  Authorship  of  the  IMilitary  Papers 

The  authorship  of  this  plan  for  frontier  settlements  has  usu- 
ally been  attributed  to  Thomas  Hutchins  who  was  assistant  engi- 
neer in  Bouquet's  army  at  the  time  of  the  expedition  described 
in  the  book,  and  drew  the  maps  illustrating  the  campaign.^"     It 


"See  drawings  and  plans  in  tlio  Filson  Club  Publications,  Xos.  12  and  16: 
<5eo.  W.  Ranck,  Itooucxbnrouijh ,  pp.  .';4.  "S  :  and  Reuben  T.  Durrett,  Brynnt's  Sta^ 
tion  and  The  Memorial  Proccedinf/8,  p.  '2'.\.  Also  Winsor.  Westward  Movement, 
p.  83. 

^»  Revised  Code  of  Vn.  (1810).  II.  :',ry7. 

'*  For  discussion  of  this,  see  article  by  Cliarb's  Wliittlcsey,  Origin  of  the 
American  .S.i/.s/phi  of  Land  Surrei/s,  in  the  Journal  of  Assoc,  of  Engineering  8o€., 
September,  1884,  and  in  the  same  Journal  for  November,  ]!)i)8,  see  article  by 
W.  A.  Truesdell.  The  Rectangular  f;iistem  of  Surveying,  pp.  209-210.  Also  G.  B. 
Howard,  Introd.  to  Local  Constit.  Hist,  of  U.  S.,  p.  I'M,  n. ;  and  B.  A.  Hinsdale, 
The  Old  \orthwcst.  p.  2«2. 
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is  known  that  Dr.  "William  Smith,  provost  of  the  College  of 
Philadelphia,  wrote  the  narrative  of  the  expedition;  this  ap- 
pears from  the  following  letter  from  Dr.  Smith  to  Sir  AVilliam 
Johnson,  dated  Jan.  13,  1766.  "Mr.  Croghan  set  out  the  day 
before  I  expected  he  would,  else  I  proposed  sending  you  a  copy 
of  'Bouquet's  Expedition  to  Muskingum'  which  I  drew  up  from 
some  papers  he  favored  me  with,  and  Avhieh  is  reprinted  in  Eng- 
land, and  has  had  a  very  favorable  reception.  "^^  The  narra- 
tive is  plainly  a  compilation  in  which  large  portions  of 
the  "authentic  documents"  are  quoted  (sometimes  with  quo- 
tation marks,  sometimes  without),  with  just  enough  explanation 
and  paraphrasing  by  the  editor  to  weave  the  whole  into  a  logi- 
cal, continuous  account.  One  document  used  was  evidently  a 
diary  written  during  the  march  into  Ohio,  describing  each  day's 
progress.  This  diary  it  is  very  probable  Ilutcliins  wrote.  Not 
only  is  the  style  of  it  different  from  the  context,  but  it  resembles 
closely  Hutchins's  style  of  writing;  it  is  simple,  unpolished,  and 
journalistic  in  its  tone.  There  is  constant  reference  to  minor 
topographical  features  of  the  country  traversed,  and  repeated 
mention  of  distances  in  exact  terms  of  miles,  poles,  and  perches, 
all  of  which  details  would  naturally  strike  the  eye  of  a  trained 
surveyor,  and  were  the  kind  which  TTutchins  was  constantly 
Hientioning  in  his  books  and  on  his  maps.  The  reason  for  con- 
sidering ITutchins  the  author  of  the  daily  record  rather  than 
some  other  surveyor  possibly  on  the  expedition,  is  that  a  map 
entitled  "a  Sur\'ey  of  that  part  of  the  Indian  Country  through 
which  Colonel  Bouquet  IMarched  in  1764,"  accompanies  the 
book  and  was  made  by  Ilutehins.-^  This  map  agrees  in  several 
respects  identically  with  the  diary,  and  there  can  be  little  ques- 
tion but  that  the  map  was  sketched  by  the  aid  of  these  daily 
notes.  IMoreover,  one  has  simply  to  compare  Hutchins's  known 
writings  wnth  this  part  of  the  "Historical  Account"  to  be  im- 
pressed with  their  convincing  resemblance,  even  to  the  point  of 
literal    agreements   in    some   instances. ^^     This   is   as   much    as 


*"Ohlo  Vnlli-v  lllst.  Srrirfi,  No.  1  :  Hixt.  Arct.  of  Bauqiict's  Expedition  aijainfit 
the  Ohio  7n<li(itis.  in  170',.  I'refaoo  by  Finncis  Tarkman,  XV.  Mr.  A.  R.  Spofford 
dlsrovcrcd  the  letter  In  tho  Forro  cnncct Ion. 

'■"  S»'p  map  opposite  lltlp-pairo. 

'*  fomfiarc  Miilcliins,  Topiif/raphiral  Dmcript.  o(  Pa.,  Vo.,  A".  C,  ild.,  etc.,  pp. 
21    anrl   :>A.  with    Historical  Acct.,  ftr..  pp.   -l-l   and   40.     AIko  notice  the  phrases 
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Hutehins  can  be  connected  with  the  authorship  of  "Bouquet's 
Expedition." 

But  even  if  it  were  proved  that  Hutehins  wrote  the  account, 
our  problem  as  to  the  origin  of  the  plan  for  frontier  settle- 
ments would  still  be  unsolved,  as  this  particular  plan  occurs 
not  in  the  narrative  of  the  expedition  but  in  a  collection  of 
appended  papers  which  clearly  are  by  a  different  author  from 
the  one  connected  with  the  preceding  narrative.  Investigation 
leads  to  the  conclusion  that  Colonel  Henry  Bouquet  was  the 
author  of  this  much-discussed  plan.  Dr.  Smith  wrote  that  he 
obtained  the  papers  from  an  officer  of  great  abilities  and  long 
experience  in  the  wars  with  the  Indians,-^  and  we  know  from  his 
letter  to  Sir  William  Johnson  that  this  officer  was  Colonel  Bou- 
quet.^* But  the  mere  fact  that  it  was  Bouquet  who  gave  Dr. 
Smith  the  papers  would  not  of  itself  prove  anything  as  to  their 
authorship.  Dr.  Smith,  however,  explicitly  says  in  a  footnote" 
that  the  military  papers  were  composed  by  the  officer  who  com- 
municated them  to  him.  These  are  his  words:  "Another  rea- 
son for  being  so  particular  in  this  account,  is  that  the  military 
papers  annexed  to  this  work,  and  the  plan  for  carrying  on  any 
future  war  with  the  Indians,  were  composed  upon  the  experi- 
ence of  this  engagement  (Bushy  Run)  by  an  officer  long  em- 
ployed in  the  service  he  describes.  His  own  improvement  was 
his  principal  motive  in  the  composition  of  them ;  but  being  told 
that  they  might  convey  many  useful  hints  to  others  and  be  of 
much  service  if  laid  before  the  public  he  was  pleased,  upon 
my  request,  freely  to  communicate  them  to  me  for  that  pur- 
pose." 

Other  evidence  supports  this  statement  as  to  authorship.  The 
same  year  as  the  expedition,  Bouquet  received  a  letter  from 
General  Thomas  Gage,  dated  May  14,  1764.^^  In  it  Gage  says: 
"My  chief  Design  in  demanding  a  Tract  of  Land  for  the  King 
is  in  order  to  form  a  military  Establishment  near  Fort  Pitt." 


with  regard  to  soil,  timl)er,  and  character  of  the  country  (hilly,  level,  etc.)  in  the 
Topog.  Descript.,  pp.  2,  .S,  29,  30,  34,  36,  and  see  how  often  the  same  or  similar 
ones  occur  in  the  Hist.  Acct.,  pp.  44-r»2. 

^  Tlist.  Acct.  of  Bouquet's  Exped.,  Ohio  Valley  Hist.  Series,  No.  1,  pp.  93-94. 

^  Ibid.,  Prefatory,  XV,  XVI. 

*»  Ibid..  25,  note. 

=«Mich.  Pion.  and  Hist.  Soc.  CoUs.,  XIX,  257-258. 
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He  then  gave  other  details  of  his  plan,  after  which  he  con- 
tinued thus, — "As  you  have  a  perfect  knowledge  of  the  coun- 
try round  Fort  Pitt  I  wish  when  you  have  leizure  to  think  of 
such  a  Project  that  you  would  sketch  out  the  Spots  proper  to 
begin  upon  and  how  to  proceed  till  the  whole  Tract  should  be 
settled,  in  different  Townships  taking  in  the  waters  upon  the 
right  and  left  as  much  as  possible,  and  always  have  in  view 
Security  and  Defense.  Proper  Conditions  should  likewise  be 
thought  of  Mustering,  and  Days  of  Exercise  obligation  to  ap- 
pear in  Arms,  Quantity  of  Ammunition  each  to  have  at  all 
times — Obligation  to  cultivate  the  Ground  in  Limited  Times, 
supply  the  Forts  at  Market  Rates,  so  many  Cattle,  Naggs,  etc. 
in  such  a  time  after  the  Grant  given.  *  *  *  ^  great  many 
undigested  thoughts  have  come  into  my  head  on  this  Subject  and 
I  give  them  to  you  as  they  occur.  But  you  will  give  an  alarm  if 
you  mention  of  such  a  project  therefore  don't  talk  of  it."  This 
last  direction  was  probably  the  reason  for  so  carefully  conceal- 
ing the  authorship  of  the  papers.  There  is  every  reason  to 
think  Bouquet  drew  up  the  military  papers  in  answer  to  this 
request,  as  their  contents  closely  correspond  to  Gage's  sugges- 
tions. They  treat  of  the  establishment  of  light  troops  for  the 
service  of  the  woods  with  respect  to  clothing,  arms,  and  exer- 
cises; of  methods  of  forming  frontier  settlements  which  should 
be  composed  of  trained  soldiers;  of  preparations  for  an  expe- 
dition through  the  woods  against  the  savages,  in  which  plans 
for  encampment,  line  of  march,  defiles,  and  a  general  attack  are 
carefully  elaborated;  and  of  the  construction  of  forts."  In 
one  place  the  writer  definitely  says  the  paper  was  prepared 
fcr  a  superior  officer,  in  these  words:  "I  shall  only  venture  a 
few  notions  suggested  by  experience  upon  this  subject,  chiefly 
with  a  view  to  recommend  it  to  the  consideration  of  persons 
capable  of  proposing  a  proper  method  of  forming  such  an  es- 
tablishment."'-^ 

Comparison  of  Bouquet's  letters  with  the  papei*s  also  reveals 
strong  evidence  of  a  common  author.  A  letter  to  Gage,  writ- 
ten in  Pliiladelphia,  June  7th,  17fi4,  less  than  a  month  after  the 


"  Hist.  Acrt.  of  li'iu'/'Jefs  Krped.,  pp    lll-i:?r> 
"  IbW.,  p.   111. 
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gCDerars  letter  concerning  military  establishments,  said  that  the 
authorities  of  the  province  were  going  to  furnish  him  with  nine 
hundred  and  fifty  men  including  a  troop  of  fifty  light-horse. 
He  went  on  to  say :  ' '  They  have  at  my  recommendation  agreed 
to  send  to  Great  Britain  for  50  couples  of  bloodhounds  to  be 
employed  with  the  Rangers  on  Horseback  against  Indian  scalp- 
ing parties  which  will,  I  hope,  deter  more  effectually  the  Savages 
from  that  sort  of  war  than  our  Troops  can  possibly  do."^^ 
This  same  device  is  recommended  in  the  paper  concerning  the 
establishment  of  troops  for  frontier  service.  ' '  Every  light  horse- 
man ought  to  be  provided  with  a  Bloodhound  which  would  be 
useful  to  find  out  the  enemies'  ambushes,  and  to  follow  their 
tracks ;  they  would  seize  the  naked  savages,  or  at  least  give  time 
to  the  horsemen  to  come  up  with  them."^''  His  letter  to  Sir 
Jeffrey  Amherst,  dated  Aug.  6,  1763,  contains  these  words, 
"Tied  to  our  Convoy,  we  would  not  lose  sight  of  it  without  ex- 
posing it  and  our  "Wounded  to  fall  prey  to  the  Savages,  who 
pressed  upon  us,  on  every  side,  et  cetera. ' '  ^^  An  almost  identical 
statement  occurs  in  the  military  article  treating  of  warfare  with 
the  Indians.  The  writer  speaks  of  the  unavoidable  encumbrance 
of  the  provisions  and  baggage  as  keeping  the  troops  "tied  to  a 
convoy  which  they  cannot  lose  sight  of  without  exposing  it  to 
become  a  prey  to  a  vigilant  enemy  continually  hovering  about," 
et  cetera.^- 

It  appears  probable  that  Bouquet  was  considering  these  mat- 
ters while  in  Philadelphia,  for  Franklin  wrote  to  him  in  the 
summer  of  1764  as  follows:  "I  recollect  that  I  once  in  con- 
versation promised  you  some  papers  I  had  by  me  containing 
hints  for  conducting  an  Indian  war.  I  have  since  found  them 
and  on  looking  them  over  am  of  opinion  you  will  meet  with 
nothing  new  in  them  that  is  of  any  importance;  however,  to 
keep  my  promise,  I  now  send  them."^^  This  letter  might  raise 
the  question  if  Franklin  were  not,  after  all,  the  originator  of 
the  scheme  of  frontier  settlements.     But  the  scheme  occurs  in 


"•Mich.  Pioneer  and  Hist.  Soc.  Coll.,  XIX,  262. 

"Hist.  Acct.  of  Bouquet's  Exped..  p.   117. 

»»Mich.  Pion.  and  Hist.  Colls.,  XIX,  221. 

"Hist.  Acct.,  etc.,  106. 

"Franklin.  WritinQH,  (Blgelow.  1S87-1888)   X  299.      Angust  16.  1764. 
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that  one  of  the  military  papers  ^hieh  contains  the  clearest  evi- 
dence of  being  Bouquet's  production;  and  the  plan  is  put 
forth  as  the  writer's  own  in  these  words:  "The  plan  I  would 
propose  is  as  follows."^*  Of  course  it  cannot  be  said  how  far 
Bouquet  was  influenced  by  Franklin's  ideas,  but  the  probabili- 
ties are,  very  little. 

Minor  points  might  be  mentioned.  The  narrative  says  Bou- 
quet "ordered  his  March  in  the  following  manner."  This  man- 
ner corresponds  almost  to  the  letter  with  the  line  of  march  and 
the  disposition  to  receive  the  enemy  which  is  elaborated  in 
the  papers. ^^  The  expedition  took  place  in  October,  1764,  and 
we  have  already  seen  that  it  was  in  the  spring  and  summer  of 
that  year  that  Bouquet  was  thinking  over  military  theories 
which  the  expedition  gave  him  an  opportunity  to  apply.  The 
account  of  the  Indian  method  of  warfare  in  the  first  paper  is 
very  similar  to  what  took  place  at  the  battle  of  Bushy  Run  in 
1763,  when  Bouquet  was  the  commanding  officer.^^  Dr.  Smith's 
note  says  the  papers  were  written  upon  the  experience  of  this 
engagement.  It  would  naturally  be  the  officer  in  chief  who  would 
make  plans  for  a  future  war  with  the  Indians,  or  who  would  com- 
pose such  plans  f^r  his  own  improvement.  Moreover,  it  is  evi- 
dent the  writer  is  not  an  American  for  he  often  taJies  the  point 
of  view  of  a  European  or  an  Englishman.  After  referring,  in 
one  case,  to  the  French  and  Prussian  military  tactics,  he  says, 
"We  have  ourselves  made  use  of  them  in  the  two  last 
wars  in  Europe.  But  the  light  troops  wanted  in  America  must 
be  trained  on  different  principles."  ^~  He  refers  to  the  "Ameri- 
can savages"  as  a  colonist  bom  and  bred  as  Ilutchins  was,  for 
instance,  would  probably  not  have  done.  The  extensive  knowl- 
edge displayed  in  the  papers  of  military  tactics  in  classic  times, 
the  references  to  Latin  treatises  on  the  subject,  the  technical 
learning  indicated  in  the  descriptions  of  military  evolutions,  and 
the  formal,  elegant  style,  would  have  been  little  likely  to  appear 
in  a  work  written  by  a  surveyor  educated  and  trained  chiefly 
in  American,  as  Tlntr-hins  was;  but  it  is  perfectly  consistent  to 


^ /lint.  Arrt.   of   nouqucVn   Kxprd.,  111). 
"  I»il(I.,  compare  pp.  41  and  12S-1.3.'?. 
*>  Iliifl..  compnro  pp.  lS-1!.".  and  107-lOfi. 
"  Ibid.,  pp.  lOC-107. 
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think  of  its  coming  from  a  man  like  Bouquet  who  had  made  a 
careful  study  of  military  art  in  Europe,  especially  of  mathe- 
matics, and  who  was  on  terms  of  close  friendship  with  several 
distinguished  men  of  science.^^  The  high  commendation  of  the 
frontiersman  as  a  soldier  set  forth  in  the  latter,  is  in  complete 
accord  with  Bouquet's  repeated  expressions  to  that  effect.  The 
style  of  his  letters,  when  anything  more  than  bare  military  de- 
tails are  touched  upon,  is  remarkably  similar  to  that  of  the 
formal  papers,  in  its  elegance  and  polish. 

Significance  of  the  Plan  Contmned  in  "  Bouquet  ^s 
Expedition'^ 

The  evidence  thus  seems  incontestable  that  Bouquet  and  not 
Thomas  Hutchins  was  the  author  of  the  plan  of  1764.  From 
our  point  of  view  this  fact  is  a  mere  matter  of  historical  ac- 
curacy. The  significant  tiling  for  our  purpose  is  not  so  much 
who  devised  the  plan  as  that  it  was  devised.  So  much  space  has 
been  given  to  the  discussion  of  authorship,  however,  for  the  rea- 
son that  it  has  been  considered  by  many  that  this  plan  contained 
in  embryo  the  scheme  of  national  sur\^eys  adopted  in  1785,  and 
that,  therefore,  the  one  who  thought  it  out  was  the  true  origina- 
tor of  our  present  admirable  system.  It  is  important  that  such 
an  honor  should  be  bestowed  on  the  right  person.  The  next  chap- 
ter will  show  how  far  the  author  of  the  plan,  whoever  he  was, 
can  be  regarded  as  the  inventor  of  the  American  rectangular  sys- 
tem. 

The  plan  itself  is  especially  important.  It  shows  a  British 
officer  studying  settlement  under  frontier  conditions,  and  reach- 
ing the  same  conclusion  in  theory  as  pioneers  a  decade  or  so 
later,  worked  out  in  practice  under  the  same  conditions.  It 
marks  the  640-aere  section  as  an  American  product,  an  outgrowth 
of  American  frontier  life. 


"  Ibid.,  pp.  XVII-XXrir  for  biographical  sketch  of  Rouquet  by  C.  G.  F.  Dumaa. 
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CHAPTER  IV 

TPIE  RECTANGULAR  PRINCIPLE  IN  NATIONAL 
LEGISLATION 

So  thoroughly  has  the  subject  of  public  lands  under  the  Con- 
federation been  discussed,  especially  with  reference  to  the  Ordi- 
nance of  1787,  that  it  will  be  unnecessary  here  to  do  more  than 
to  show  the  gradual  appearance  of  the  ideas  that  were  finally 
embodied  in  the  land  ordinance  of  May  20,  1785.  By  that  ordi- 
nance the  present  system  of  rectangular  townships  and  sections 
was  inaugurated. 

Various  Plans  Regarding  the  "Western  Territory 

As  early  as  1777  Congress  began  to  consider  what  to  do  with 
the  "bacldands, "  as  they  were  called,  though  it  did  not  then 
control  them.  A  resolution  Avas  passed  that  year  to  lay  out 
land  beyond  the  boundaries  of  the  states  into  separate  and  inde- 
pendent states  from  time  to  time.^  In  1778  an  attempt  was 
made  to  divert  the  Hessians  from  the  British  service  by  offers 
of  townships  containing  from  20,000  to  30,000  acres.-  Soon 
after  began  the  great  struggle  over  the  western  land  claims,  and 
in  the  fall  of  1780  Congress  passed  two  resolutions  of  import- 
ance :  one  on  September  6th  urging  the  states  to  cede  their 
claims  and  thus  bring  about  harmony,  and  one  on  October  10th, 
stating  that  such  ceded  territory  be  formed  into  distinct  re- 
publican states  of  certain  size."     Late  the  next  year  appeared 


'  fifY-rr/  Jfiurnals  oj  lln  Ads  and  Proceed  in  f/H  of  Conijress  (Boston,  1821),  Vol. 
1,  p.  ri.'to. 

Mbld.,    I.  71. 

^Journals  of  ConrnrsK.  (FolwoH's  Press.  Philadelphia,  1880.)  VI,  123,  14ft- 
147. 
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a  faint  foreshadowing  of  the  ordinance  introduced  in  1784. 
The  committee  to  whom  had  been  referred  the  cessions  of  New 
Tork,  Connecticut,  and  Virginia,  and  the  petitions  of  the  va- 
rious land  companies,  made  an  elaborate  report  on  November 
3rd,  1781,  and  in  it  occurred  the  following  resolution:  "Re- 
solved, that  when  the  United  States  in  Congress  assembled  shall 
find  it  for  the  good  of  the  Union  to  permit  new  settlements  on 
unappropriated  lands,  they  will  erect  a  new  State  or  States  to 
be  taken  into  the  federal  Union  in  such  manner  that  no  one 
State  so  erected  shall  exceed  the  quantity  of  one  hundred  thirty 
miles  square,  and  that  the  same  should  be  laid  out  into  Town- 
ships of  the  quantity  of  about  six  miles  square, '  '*  This  is 
important  because  so  far  as  can  be  found,  this  is  the 
first  appearance  in  Congress  of  a  plan  for  new  states  which 
should  be  subdivided  into  townships.  The  form  of  the  proposed 
divisions  is  not  mentioned,  though  the  size  is  clearly  stated. 

This  same  year  the  township  plan  was  broached  in  a  pamphlet 
published  in  Philadelphia  by  Pelatiah  Webster.  In  it  he 
sketched  what  he  considered  the  proper  method  of  disposing  of 
the  western  unlocated  lands  "so  as  to  gain  the  greatest  possible 
advantage  from  them.""  This  method  was  to  hold  the  ceded 
territory  in  an  uncultivated  state,  free  from  squatters,  till  the 
adjoining  land  Avas  settled,  then  to  lay  out  gradually  tiers  of 
townships,  six,  eight,  or  ten  miles  square,  contiguous  to  the 
settled  countrv.  Wel)ster  was  a  Connecticut  man,  who  had  come 
to  Philadelphia  in  1755  and  become  a  merchant.  He  probably 
gained  his  ideas  partly  from  the  methods  pursued  by  the  Con- 
necticut company  in  the  Wyoming  Valley.  He  had  rendered 
them  helpful  services,  for  which  they  voted  him  in  1767  a  tract 
of  land." 

In  the  year  1782  nothing  of  importance  was  accomplished  re- 


^  Journalfi  of  Coiu/refts.  VTL  '.iOJ.  Tlu'  rpi)ort  was  rocoramittod  to  a  commit- 
tee consisting  of  Boiulinot.  Varnum.  .Tcnifcr.  Thom.is  Smith.  Llvermore.  It  came 
up  apiiin  .April  10.  1  7S2,  and  .\pril  1.5  was  assigned  for  consideration.  It  appears 
Jn  tJie  Joiirnalt.  May  1.  Found  in  Popern  of  the  Cont.  Congress,  Vol.  30,  State 
Dept.  Washington.  D.  C.  See  also  .Tohn  A.  Merriam,  The  Legislative  Hist,  of  the 
Ordinance  of   1~H7,   p.   5. 

'•  Pelatiah  Webster.  Political  E'ssaj/s  on  the  T^ature  and  Operation  of  Money, 
Public  Finances,  and  other  Subjects,  Philadelphia.  1791.  The  essay  was  re- 
p«blish"d  in  this  work.     pp.  492-493. 

"Pa.  Archives,  2nd  Series,  XVIII,  SH.     Mln«<^es  of  the  Susquehanna  Company. 
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garding  the  public  lands.  But  1783  was  an  interesting  year  in 
cur  land  history.  The  preliminary  treaty  of  peace  had  been 
signed,  and  people  were  anxious  to  spread  out  on  the  frontiers ; 
tiiere  was  need  of  realizing  a  revenue  from  the  public  lands, 
and  of  satisfying  promises  made  to  the  soldiers  who  were  now 
zu  a  dangerous  mood.  In  the  spring  of  1783  two  proposals 
vtre  made  regarding  the  western  territory,  one  in  Congress 
and  one  outside,  but  both  relating  to  the  army  demands.  On 
June  5,  Theodoric  Bland  of  Virginia  made  a  motion,  seconded 
by  Alexander  Hamilton,  that  in  lieu  of  all  the  debts  due  the 
officers  and  soldiers  there  should  be  set  apart  a  tract  of  vacant 
territory  ** laying  within  the  boundaries  of  the  United  States; 
that  the  said  territory  shall  be  laid  off  in  districts  not  exceed- 
ing two  degrees  of  latitude  and  three  degrees  of  longitude  each, 

and  each  district  in  to^\^lships  not  exceeding    miles 

square ;  that  the  lines  of  the  said  districts  shall  be  run  at  the  ex- 
pense of  the  United  States,  by  surveyors  appointed  by  the  United 
States  in  Congress  assembled,"  etc.'^  This  differs  from  the  reso- 
lution of  Nov.  3,  1781,  chiefly  in  containing  the  new  idea  of 
bounding  the  states  or  "districts"  by  lines  of  latitude  and  longi- 
tude. This  was  a  distinct  innovation,  and  of  great  significance 
for  our  purpose  of  tracing  the  origin  of  rectangular  boundaries. 
Investigation  so  far  has  failed  to  discover  where  Bland  got  the 
idea. 

In  a  catalogue  of  books  and  maps  collected  by  Levi  Z.  Leitcr 
h  a  map  showing  rectangular  states  in  the  west.  This  the  editor 
attributes  to  Benjamin  Franklin  and  David  Hartley,  in  the  year 
1783.  There  is  no  evidence,  however,  warranting  such  a  conclu- 
sion.® 

The  other  proposal  referred  to  originated  with  a  group  of 
army  officers.  As  early  as  April,  1783,  Timothy  Pickering  and 
some  other  officers  drew  up  at  Newburg  a  plan  for  '*A  New 
State  westward  of  the  Ohio." "  Pickering  drew  up  some  propo- 
sitions respecting  it  and  these  were  given  to  General  Hunting- 


^  George  nanoroft,  lliatory  of  the  Formation  of  the  Constitution  of  the  U-  8.,  I, 
312-:{14.     Appendix. 

'  C'ltalofjne  of  the  Hooks  Manu8cripta  and  Maps  relating  principally  to 
America  collected  hu  the  late  Levi  Zeigler  Letter.  Ed.  by  II.  A.  Morrison.  Wasli- 
ihgton.   I!t07.      p.  .^4.'^. 

•  Octavlous  Pickering,  Life  of  Timothy  Pickering,  I,  4.">7. 
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ton  and  General  Rufus  Putnam  to  consider  and  amend.^"  The 
idea  was  "to  form  a  community  on  the  frontier  capable  of  de- 
fending itself  against  the  Indians,  and  to  give  Congress  the  op- 
portunity of  fulfilling  its  promise  of  bounties  [to  the  army.]  " 
Putnam  drew  up  a  petition  to  be  presented  to  Congress  in  which 
he  described  a  tract  of  country  which  he  considered  "sutable  to 
form  a  distinct  govermeut  (or  CoUoney  of  the  United  States) 
in  time  to  be  admited  one  of  the  Confedirafed  States  of  Amer- 
ica." ^^  Pickering,  in  his  series  of  propositions,  made  no  men- 
tion of  practical  details  for  laying  out  this  new  state. ^^  But 
Putnam,  in  a  letter  to  Washington,  dated  June  16,  1783,  gave 
a  full  explanation  of  the  scheme. ^^  He  wrote,  *'The  whole  tract 
is  supposed  to  contain  about  17,418,240  acres  and  will  admit  of 
756  Townships  of  six  miles  square — alowing  to  each  Township 
3040  for  the  Minestry,  schools.  Wast  lands,  Rivers,  ponds  and 
Highways  then  each  Township  will  contain  of  setlers  lands  20,- 
000  acres  and  the  whole  15,120,000  acres  *  *  *".  Near  the 
end  he  said,  "*  *  *  for  these  and  many  other  obvious  rea- 
sons the  petitioners  hope  no  other  grants  will  be  made  but  by 
To\^Tiships  of  six  mile  squair  or  six  by  twelve  or  six  by  eight- 
een ;  to  be  subdivided  by  the  proprietors :  to  six  mile  squair  that 
being  the  standard  on  which  they  wish  all  calculations  may  be 
made." 

Thus,  before  the  famous  legislation  of  1784  dealing  with  west- 
ern territory  had  been  entered  upon,  there  had  appeared  in  Con- 
gress or  outside,  on  different  occasions,  the  main  ideas  of  new 
states,  bounded  by  lines  of  latitude  and  longitude,  and  laid  out 
in  townships  about  six  miles  square. 

Establishment  of  the  Rectangular  System 

In  the  summer  of  1783  while  Congress  was  at  Princeton,  the 
subject  of  these  new  states  and  their  mode  of  government  was 
"largely  debated."  "     In  the  early  months  of  1784,  a  committee, 


•»  Ibid. 

^^  Memoirs  of  Rufus  Putnam,  Rowena  Buell,  ed.,  215-216. 

"  Pickering,  Pickering,  I,   .546-540. 

"Memoirs  of  Rufus  Putnam,  216-223. 

'■*' Rhode  Island  in  the  Cont.  Congress  (W.  R.  Staples),  479. 
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of  which  Jefferson  was  chairman,  was  engaged  on  a  plan  for 
the  temporary  government  of  the  western  territory."  Jefferson 
was  also  chairman  at  the  same  time  of  a  committee  appointed  to 
prepare  ''an  Ordinance  for  ascertaining  the  mode  of  locating- 
and  disposing  of  Lands  in  the  Western  territory.^*  There  is 
J:hus  a  close  relation  betw^een  the  two  ordinances.  The  latter, 
usually  called  the  land  ordinance,  was  read  April  30,  1784. 
The  first  paragraph  contained  these  words:  "Be  it  ordained 
by  the  United  States  in  Congress  assembled,  that  the  territory 
ceded  by  individual  States  to  the  United  States  when  the  same 
shall  have  been  purchased  of  the  Indian  inhabitants  and  laid 
off  into  States,  shall  be  disposed  of  in  the  following  manner. 
It  shall  be  divided  into  Hundreds  of  ten  geographic;:!  miles 
square,  each  mile  containing  6086  feet  and  four  tenths  of  a  foot, 
by  lines  to  be  run  and  marked  due  North  and  South,  and  others 
crossing  these  at  right  angles,  the  first  of  which  lines,  each  way, 
shall  be  at  ten  miles  distance  from  one  of  the  corners,  of  the 
state  within  which  they  shall  be."  Then  followed  a  sentence 
telling  what  should  be  done  in  case  any  one  of  the  corners  of 
the  state  had  not  been  included  in  the  Indian  purchase,  after 
which  the  paragraph  concludes  thus:  "These  Hundreds  shall 
be  subdivided  into  lots  of  one  mile  square  each,  or  850  acres 
and  four  tenths  of  an  acre  by  marked  lines  running  in  like  man- 
ner due  North  and  South  and  others  crossing  these  at  right 
angles."^'^  The  rest  of  the  ordinance  concerns  the  administrative 
side  of  the  plan.  On  ]\Iay  7,  it  was  assigned  for  consideration; 
May  28  it  was  entered  on  the  journals  and  consideration  post- 
poned. It  appeared  again  on  April  26.  1785,  and  was  much  dis- 
cussed and  amended,  being  finally  passed  on  May  20.''*  This 
law  established  the  system  as  we  know  it  today,  of  six-mile 
Square  townships  bounded  by  lines  running  due  north  and  south, 


'"  Mcmhers  of  this  committee  wore — .Tofferson,  Chase  of  Md..  Ilowoll  of  R.  T. 
Tfiero  Is  nf)  rocord  of  tlie  appointment  of  this  committoo  Imt  it  must  have  been 
before  Feb.  20.  17R4.  jiKltjinp  from  n  letter  of  .TeiTerson.  Writinf/s.  Ill,  .'500-406, 
and  of  Howell's.  /?.  /.  in  ilie  Cont.  Conrj.,  470.  See  footnote  in  JefTiTson,  Writ- 
inpn.  III.  40R. 

"The  committee  was  madf  np  of  .Tefferson.  Williamson  of  N.  C.  Ilowell  of 
R.  1..  Orry  of  Mass..  and  Read  of  S.  C.  Tlie  ordinandi  may  bi'  foiuul  in  .TefTer- 
Bon.  WritliX!//!.  111.  47r.-4S3. 

".Iprrerson.  ^Vrit^n{;n.  III.  476. 

"Journah  of  Conyrcgg,  X,  98-90.   nS-12.?. 
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and  others  crossing  these  at  right  angles;  with  suhdivisions  into 
sections  one  mile  square,  containing  six  hundred  and  forty  acres, 
bounded  in  the  same  manner  as  the  townships.  At  one  time  dur- 
ing the  debate  provision  for  a  seven-mile  township  and  smaller 
subdivisions  into  half  sections  of  three  hundred  twenty  acres 
was  reported  but  failed.^^  This  contest  over  the  size  of  tracts, 
in  which  the  North  strongly  favored  large  townships  and  the 
South  small  individual  lots,  belongs  to  the  discussion  of  land 
sales  in  a  following  chapter.  The  records  show  no  attempt  to 
change  the  method  of  boundary  lines  at  this  time.  By  this  law 
"a  uniform  system  of  mathematical  survey  was  applied  to  an 
extensive  territory."  Hitherto  the  limits  of  grants  and  sales 
had  been  ascertained,  as  a  rule,  by  sensible  objects  such  as 
trees,  streams,  rocks,  hills,  and  by  reference  to  adjacent  por- 
tions of  territory  previously  surveyed.  This  resulted  in  endless 
litigation.  According  to  the  new  arrangement  ''the  entire  pub- 
lic domain  [was  to  be]  scientifically  suiweyed  before  [being] 
offered  for  sale ; "  it  was  to  be  laid  off  into  ranges,  townships, 
and  sections  "with  unerring  accuracy,  resting  on  the  foundation 
of  base  and  meridian  lines."  Maps  and  plans  were  made  in 
which  every  quarter-section  was  laid  down  with  mathematical 
precision.  "The  superficies  of  half  a  continent  is  thus  trans- 
ferred in  miniature  to  the  bureaus  at  Washington."-" 

Without  going  into  the  matter  at  this  point  of  the  discus- 
sion that  took  place  in  1785  over  the  ordinance,  it  may  be  briefly 
stated  that  the  chief  changes  from  the  ordinance  reported  in 
1784,  were:  first,  in  regard  to  terms  used,  "township"  being 
substituted  for  "hundred,"  and  "section"  for  "lot  one  mile 
square;"  second,  in  regard  to  size,  the  unit  being  made  six  miles 
square  instead  of  ten  miles  square;  and  third,  in  regard  to  the 
kind  of  mile  used,  the  geographical  mile  being  replaced  by  the 
statute  mile.  The  change  with  reference  to  selling  the  lands 
will  be  discussed  elsewhere.  It  is  clear  that  tliese  changes, 
though  important,  were  not  fundamental.  They  left  unaltered 
the  essential  ideas  of  square  units  bounded  by  parallels  and 


"  Ibid.,  99.     April  26,  1785. 

^Annals  of  the  Dudley  Observatory,  Albany,  1S66 ;  an  address  by  Edward 
Everett,  pp.  XXXVITI-XXXIX.  Article,  The  Pvblic  Lands,  by  same  author  in 
the  American  Almanac  for  1832,  p.  145. 
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meridians,  and  subdivided  into  one-mile  square  lots  bounded  in 
a  similar  way.  It  was  thus  the  report  of  Jefferson's  committee, 
made  on  x\pril  30,  1784,  that  first  definitely  set  forth  the  rect- 
angular system  of  surveys  as  it  exists  todajii 

The  Question  as  to  the  Origin  of  the  System 

AVe  are  now  confronted  with  the  question  of  the  origin  of  this 
xidmirable  scheme.-^  The  credit  of  it  has  been  variously  assigned 
to  Rufus  Putnam,  Simeon  DeWitt,  and  Thomas  Ilutchins  and 
was  claimed  by  Hugh  Williamson.  Putnam's  claim  cannot  be 
■supported.  Ilis  plan  contained  nothing  that  had  not  already 
been  advanced  from  three  different  sources.  IMoreover,  he  did 
not  insist  on  a  square  form  for  townships,  but  simply  that  they 
should  contain  the  equivalent  of  six  miles  square. -- 

Simeon  DeWitt,-^  who  has  also  been  suggested  as  the  origina- 
tor of  the  system,  was  a  New  York  man,  a  graduate  of  Rutgers 
College,  and  geographer-in-chief  of  the  army  in  1780.  In  the 
early  part  of  1784  he  was  soliciting  aid  from  Congress  in  the 
publication  of  some  maps  made  during  the  war.  On  I\Iay  13, 
1784,  he  received  the  appointment  of  surveyor-general  of  New 
York  state.  In  this  capacity  he  caused  Albany  and  Rensselaer 
counties,  and  lands  in  the  western  part  of  the  state  to  be  laid 
out  in  lots  one  half  mile  square,  and  placed  to  the  cardinal 
points  of  the  compass.-*  The  chief  argument  in  DeWitt's  favor 
is  the  fact  that  at  the  time  the  land  ordinance  was  under  discus- 
sion by  the  committee  of  Congress,  he  was  geographer-in-chief 
of  the  army,  and  had  come  particularly  to  the  attention  of  Con- 


-'  For  discussion  of  tliis  qiiostion  olsewhor".  soo  r)onaIfison.  The.  I'uhHc  Domain, 
V-  178;  Hinsdalp,  The  Old  N(irthu-r.st.  p.  202;  Shosukc  Sato,,  Hist,  of  the  Land 
Question  in  the  U.  /?..  .Tolins  Hopl<ins  Univ.  StmlifH.  IV,  i:'.4-l ."'.."),  (S02-.398  of  the 
8er>.s)  :  0.  K.  Ilowai-d,  Introd.  to  the  Local  Conntit.  Hist,  of  the  U.  S.,  p.  137,  n. 

^^  Memoirs  of   Riifvs  Putnam,  I'uf'!,   p.    22."'.. 

*■■' For  nrtleles  on  DeWItt,  see  .\ppleton,  Ci/cloprdia  of  Amorican  Riofjra'phtJ ; 
TranHiKtions  of  the  .\ibany  Inatitntp.  H.  .''.0O-.".27,  containing  an  article  by  T. 
flomoyn  Beck;  Centennial  Celebration  of  Rutgers  College,  June  21,  ISTTO,  contain- 
Inf?  an  Ilistor'cal  Discourse  delivered  l)y  Hon.  .loseph  I*.  Bradley  ;  and  a  papier 
by  I'rofcssor  Austin  Scott  in  The  Targum,  Rutgers  College,  Dec.  12,  18S4.  The 
chief  supporters  of  De  Witt's  claim  arc  .Tudgc  Bradley  and  Professor  Scott. 

**  .ludgf?  Bradley  thought  the  materials  for  this  system  were  derived  by  DeWitt 
from  IIi)i'anr|.  wlipre  a  mode  of  land  surveying  prevailed,  identical  with  that 
used  by  tlie  Roman  land  surveyors. 
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gress  by  his  petition  regarding  his  maps.  It  is  thought  that  the 
conunittee  may  naturally  have  consulted  him,  and  that  Jeffer- 
son incorporated  his  suggestions  into  the  ordinance.  Moreover,  it 
in  considered  that  the  coincidence  between  this  national  plan  and 
the  one  carried  out  later  by  DeWitt  in  New  York  is  strong  evi- 
dence that  DeWitt  originated  the  national  system.  Investiga- 
tion fails  to  sustain  this  idea.  The  New  York  lands  were  not 
Idid  out  by  DeWitt  until  after  the  land  ordinance  had  been 
drawn  up,  and  as,  at  this  time,  DeWitt  had  not  become  sur- 
veyor-general of  New  York,  there  is  no  reason  to  think  he  had 
begun  to  consider  schemes  for  laying  out  those  lands.  It  is  more 
likely  that  the  state  was  influenced  by  the  nation  in  this  mat- 
ter than  the  other  way.  There  is  no  evidence  so  far  that  any 
conferences  were  held  with  DeWitt  or  that  suggestions  came 
from  him  in  any  manner.  Jefferson  did  not  know  anything 
about  the  New  York  geographer  until  he  received  a  letter  from 
AVashington,  written  March  3,  1783.'^  By  that  time  the  plan  for 
the  government  of  the  western  territory  had  been  reported,  and 
there  is  every  probability  that  the  land  ordinance,  which  was 
under  consideration  at  the  same  time  as  the  plan  of  government 
and  closely  associated  with  it,  was  already  formulated,  if  not 
actually  written  out  in  a  finished  draft.  jMoreover,  Jefferson 
had  chief  charge  of  the  ordinance,  and  it  was  never  one  of  his 
traits  to  seek  much  for  suggestions  from  others. 

Thomas  Hutchins  has  been  most  generally  accepted  as  the 
author  of  the  system.-®  He  was  a  civil  engineer  and  surveyor, 
well  known  during  the  years  between  1760  and  1789.  He  made^ 
excellent  maps  of  the  new  western  region,  and  wrote  books  and 
pamphlets  giving  descriptions  of  it.  He  was  made  a  prisoner 
by  the  British  during  the  latter  part  of  the  Eevolutionary  war. 
On  his  release,  Benjamin  Franklin  wrote  a  letter  in  his  behalf, 
commending  him  to  the  good  offices  of  Congress.-^  Soon  he  be- 
came geographer-general  to  General  Greene 's  army  in  the  South. 
He  was  one  of  the  commissioners  appointed  by  Pennsylvania 


"Bancroft,  Hist,  of  Formation  of  the  Constit.,  I,  346,  347. 

^Charles  Whittlesoy,  Origin  of  the  American  System,  of  Land  Surveys.  Jour- 
nal of  the  Assoc,  of  Engineering  Societies.  September,  1884.  Lamb,  Biography 
Diet,  of  the  V.  8. 

2' Franklin,   Writings,  VII,  35. 
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to  run  the  line  between  that  State  and  New  York  in  1784,  and 
began  the  work  of  national  surveys  in  Ohio  by  running  the  base 
line  of  the  seven  ranges.  His  title  to  fame  as  the  originator  of 
this  method  of  surveys  is  based  wholly  on  the  plan  for  frontier 
settlements  included  in  the  account  of  Bouquet's  expedition 
against  the  Ohio  Indians,  already  referred  to  at  length  in  the 
chapter  on  sections.  It  has  been  believed  by  many  that  Hutchins 
was  the  author  of  this  plan,  and  that  he  was  the  army  oflSeer 
who  furnished  the  papers  to  the  editor,  Dr.  "William  Smith.  It 
seems  now  incontestable  that  Bouquet  was  the  author.-"^  The 
rectangular  system  can  therefore  no  longer  be  considered  Hutch- 
ins' idea. 

It  is  now  necessary  to  consider  the  question  of  origin  from  the 
positive  side.  No  great  leap  of  the  imagination  was  required 
to  devise  the  rectangular  plan  of  township  lines,  since,  as  we 
have  seen,  the  later  townships  on  the  frontiers  of  New  England 
were  always  rectangular  in  theory  and  generally  so  in  practice, 
and  their  lines  often  ran  nearly  east  and  west,  and  north  and 
south.  But  it  was  a  wholly  new  thing  to  use  parallels  and  me- 
ridians for  bounding  such  townships  uniformly  over  a  great 
area  regardless  of  the  topography  of  the  country.  And  the  op- 
position to  it  from  New  England  men  as  well  as  others,  shows 
how  unfamiliar  the  idea  was  in  practice.  With  one  exception, 
no  precedent  for  such  boundary  lines  for  townships  has  been 
found  in  colonial  customs.  The  exception  is  the  case  of  that 
group  of  townships  in  southern  Vermont.  Their  rectangular 
form  is  identical  with  that  of  a  western  township  today.  This 
was  beyond  doubt  a  mere  accident,  brought  about  by  reason  of 
convenience  and  not  by  intention  or  principle.  The  contours 
of  the  country  there  are  generally  north  and  south,  so  that  it 
was  more  convenient  to  lay  the  townships  in  a  corresponding 
direction.  Townships  run  at  the  same  time  in  other  parts  of 
that  region  were  at  an  angle.  "We  do  find  this  principle  of 
boundary  lines  occurring  in  a  North  Carolina  law  of  1777,  which 
required  that  every  survey  should  be  bounded  by  natural  bound- 
aries or  by  right  lines  running  east,   west,   north   and  south, 


"a  For  discussion  of  this  matter  in  full,  see  the  chapter  on  tho  64O-acr0  sec- 
tion. 
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and  should  be  an  exa(>t  square.-'*  Ilug'h  Williamson  of  North 
Carolina  was  a  member  of  the  land  ordinance  committee,  and 
in  a  letter  of  July  5,  1784,  announced  himself  as  the  originator 
of  the  plan  adopted.'-"'  He  says,  "The  plan  for  laying  off  and 
settling  the  Western  Territory  you  will  find  on  the  Journals. 
It  has  not  been  agreed  to  in  Congress  but  is  put  on  the  Journals 
that  the  public  may  consider  of  it  before  the  next  meeting. 
This  being  our  sheet  anchor  is  to  be  carefully  managed.  I 
think  the  plan  proposed  will  prevent  innumerable  frauds  and 
enable  us  to  save  millions.  The  general  object  is  to  oblige  the 
Surveyors  to  account  for  the  land  by  parallels,  dotts  &  merid- 
ians. However  as  I  happen  to  have  suggested  the  plan  to  the 
Committee  it  is  more  than  probable  that  I  may  have  parental 
prejudices  in  its  favor.  It  has  at  least  the  merit  of  being  orig- 
inal." Unless  Williamson  was  deceived,  this  evidence  would 
solve  the  identity  of  the  proposer  of  the  plan,  so  far  as  it  can 
be  credited  to  any  one  man.  It  is,  however,  unsupported  by 
other  proof,  though  his  North  Carolina  residence  is  significant. 

Jefferson's  Part  in  Framing  the  System 

There  alreadj^  existed  a  precedent  from  which  this  new  prin- 
ciple might  have  been  obtained,  and  that  was  in  connection  with, 
the  boundary  lines  of  states.  In  Jefferson's  original  draft  of 
a  plan  for  the  government  of  the  western  territory,^"  the  new 
states  were  to  be  bounded  ''Northwardly  and  Southwardly  by 
parallels  of  latitude  so  that  each  state  shall  comprehend  from 
South  to  North  two  degrees  of  latitude,  *  *  *  and  East- 
wardly  and  Westwardly  they  shall  be  bounded,  those  on  the 
Mississippi  by  that  river  on  one  side  and  the  meridian  of  the 
lowest  point  of  the  rapids  of  Ohio  on  the  other."  et  cetera.  The 
relation  between  this  plan  and  the  land  ordinance  is  now  to  be 
considered.  We  have  seen  that  every  definite  proposition  re- 
garding the  public  lands,  in  Congress  or  out,  up  to  1784,  in- 


^  PutUc  Acts  of  Ihe  General  Assem'bly  of  N.  C,  I,  207.  Revis.  by  Francois 
Xavier  Martin.     Newburn,  1804. 

^'The  State  Records  of  N.  C,  (Walter  Clark,  ed.,  1899)  XVII,  p.  82.  Quoted 
In  part  by  Professor  Sioussat  in  Proceeddngs  of  the  Mississippi  Valley  Associa- 
tion for  1908-9,  p.  54,  note. 

"Jefferson,   Writings,   III,  407-410. 
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eluded  two  distinct  parts:  (1)  of  marking  out  new  states,  and 
(2)  of  dividing  these  states  into  townships.  It  is  therefore 
logical  and  probable  to  consider  the  plan  for  the  government  of 
the  western  territory  (w-hieh  included  the  laying  out  of  new 
states),  and  the  plan  for  the  survey  and  sale  of  lands  within 
these  states,  as  two  parts  of  one  integral  plan,  and  it  is  most 
likely  that  Jefferson  so  regarded  them.  They  were  under  con- 
sideration practically  side  by  side,  with  Jefferson  as  chairman 
of  the  committee  in  each  case.  This  point  of  chairmanship  indi- 
cates Congress's  ideas  as  to  the  unity  of  the  two  measures.  The 
same  principle  of  l)oundaries  w^as  adopted  in  both.  The  theory 
of  rectangular  states  Ava.s  never  realized,  but  its  corollar}%  the 
scheme  of  rectangular  subdivisions,  was  carried  into  practice. 
The  situation  is  like  that  found  in  an  old  city  with  regard  to 
the  streets,  which  run  in  a  direction  determined  originally  by 
their  relation  to  a  great  enclosing  wall  that  long  ago  disap- 
peared. 

This  conclusion  makes  it  necessary  now  to  go  farther  back 
and  consider  the  origin  of  the  plan  for  rectangular  states.  Be- 
fore doing  this,  it  will  be  well  to  finish  the  discussion  of  the 
land  ordinance  of  April  30,  1784. 

Certain  minor  innovations  that  Jefferson  introduced  into  his 
ordinance  such  as  a  ten-mile  square  unit  instead  of  the  usual 
cue  of  six  miles  square,  called  a  "hundred"  instead  of  a  "town- 
ship," and  bounded  by  geographical  miles  instead  of  statute 
miles,  show  clearly  that  he  Avas  not  following  precedent  but  an 
artificial  scheme  of  his  own.  Jefferson  must  have  been  familiar 
with  the  fact  that  township  grants  w^ere  ordinarily  six  miles 
square,  as  his  interest  in  the  New  England  towTiship  on  its  civil 
side  made  him  study  them  more  or  less;  moreover,  he  could  not 
fail  to  have  known  of  the  six-mile  township  divisions  proposed 
by  Boudinot's  committee,  and  by  Putnam  in  his  letter  to  Wash- 
ington which  the  latter  sent  to  Congress.  He  had  himself  sug- 
gested, in  a  law  drawn  up  between  1777  and  1779,  that  every 
Virginia  county  be  divided  into  districts  five  or  six  miles 
square,  for  school  purposes.^^     The  probable  explanation  of  Jef- 


3' Jefferson,  Writings,  TI,  22'2  ;  III,  2r.l. 
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ferson's  using  a  ten-mile  boundary  instead  of  the  customary 
six  mile,  is  that  he  was  at  the  time  deeply  impressed  with  the 
value  of  the  decimal  system.  On  Jan.  30,  1784,  he  sketched  the 
main  ideas  for  an  ordinance  establishing  a  monetary  system 
which  in  April,  1784,  he  elaborated  in  a  paper  called  "Notes  on 
the  Establishment  of  a  Money  Unit  and  of  a  Coinage  for  the 
United  States. "  ^-  In  this  he  expresses  views  which  would  apply 
to  divisions  of  land  quite  as  vrell  as  divisions  of  money.  The 
unit  of  money  should  be  of  convenient  size,  and  its  parts  and 
multiples  be  in  an  easy  proportion  to  each  other.  Farther  on, 
he  says,  "The  most  easy  ratio  of  multiplication  and  division,  is 
that  by  ten.  Every  one  knows  the  facility  of  Decimal  Arithme- 
ti<;.  *  *  *  The  bulk  of  mankind  are  school-boys  thrnigh  life. 
These  little  perplexities  are  always  great  to  them.  And  even 
rnrithematical  heads  feel  the  relief  of  an  easier,  substituted  for  a 
more  difficult  process.  *  *  *  Certainly,  in  all  eases  w^here  we 
are  free  to  choose  between  easy  and  difficult  modes  of  operation, 
it  is  most  rational  to  choose  the  easy. ' '  On  these  principles,  Jef- 
ferson devised  the  gold  piece  of  ten  dollars,  the  unit  or  dMllar,  the 
division  of  this  dollar  into  tenths  and  hundredths.  At  about  the 
same  time,  in  the  measures  dealing  with  westerii  territory,  he 
outlined  and  named  ten  states;  these  were  divided  up  into  ter- 
ritorial units  ten  miles  square,  which  in  turn  were  subdivided 
into  hundredths  one  mile  square.  By  making  his  unit  ten  miles 
on  a  side,  he  thus  achieved  the  convenient  division  of  it  into 
one  hundred  equal  parts.  He  devised  names  for  these  new 
states  and  the  territorial  unit,  which  for  one  reason  and  another, 
seemed  to  his  doctrinaire  mind  to  be  peculiarly  appropriate: 
Sylvania  for  the  territory  near  the  Lake  of  the  Woods ;  Michi- 
gania  for  the  territory  lying  westward  of  Lake  Michigan ;  CJier- 


'=  Ibifl.,  Iir.  :v.n.  -14r.-4."4.  I  had  hail  t'.iis  id-a  for  a  considorablf  I^nsth  of 
time  before  I  came  across  an  article  by  W.  A.  Trtiosrtell,  The  lirctnngulnr  Siiiatefn 
of  igurveyino  (Journal  of  the  Assoc,  of  Engin.  Societies,  November,  1908),  in 
which  the  same  idfa  is  expressed  very  briefly.  Mr.  Truesd^ll  says  :  "In  the  ten 
miles  square  hundred  we  can  see  the  trend  of  .lefferson's  idens.  He  was  commit- 
ted to  tilt'  decim.il  system.  lie  had  recently  proposed  the  division  of  the  entire 
Northwest  territory  into  ten  states  of  square  forms,  either  one  hundred  or  one 
hundred  and  fifty  miles  in  size,  and  had  planned  and  secured  the  adoption  of  onr 
present  system  of  coinage."     p.  211. 

It  is  interesting  to  note  that  Washington  referred  to  the  new  states  ai*  "the 
decies,"  Bancroft,  Hist.  Form,  of  Constit..  I.  419. 
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ronesus  for  the  peninsula  formed  by  the  great  lakes ;  Assenisipia 
for  the  region  through  which  the  Assenisipi  or  Rock  river  runs ; 
Metropotamia  for  the  territory  in  which  are  found  the  foun- 
tains of  seven  large  rivers;  IlUnoia  for  the  tract  through  which 
tlie  Illinois  river  flows;  Pelisipi  for  the  countr:/  bordering  on 
the  Pelisipi  river ;  Polypotamia  for  the  district  containing  many 
rivers  large  and  small ;  and  for  the  two  states  to  be  formed  just 
westward  of  Pennsylvania,  where  there  was  no  marked  physical 
feature  to    suggest    a    name.  Saratoga    and    Washington  were 
chosen.     The  territorial  unit    within    the    state    was    doubtless 
called  by  the  name  "hundred"  instead  of  "to^Miship"  because 
it  contained  one  hundred  square  lots;  moreover,  it  fulfilled  the 
requirement,  so  necessary  also  in  regard  to  money  divisions,  that 
it  should  be  of  easy  adoption  by  the  people.     "Hundred"  was 
not  an  unfamiliar  term,  particularly  in  Virginia  and  Maryland. 
It  is  not  clear  why  geographical  miles  were  used  instead  of 
statute  miles,  unless  because  it  would  be  easier  to  calculate  by 
the  former  as  there  were  exactly  sixty  such  miles  to  a  degree, 
but  of  statute  miles  there  were  sixty-nine  and  one-quarter  to  a 
degree.     Jefferson  may  also  have  been  influenced  by  the  stipu- 
lation made  in  a  congressional  report  of  1781^^  that  these  new 
western  states,  when  marked  off,  should  not  be  more  than  the 
quantity  of  one  hundred  and  thirty  miles  square.     By  geographi- 
cal miles,  his  projected  states  would  be  just  one  hundred  twenty 
miles  on  the  east  and  west  sides,  but  by  the  other  variety  they 
would  be  more  than  one  hundrcMl  tliirty-eight  miles  on  the  side. 
The  second  essentially  new  feature  of  the  public  land  township 
planned  by  Jefferson  was  its  division  into  square  lots  one  mile 
on  a  side.     As  seen  in  a  previous  chapter  there  was  no  precedent 
for  this  in  practice.     In  theory  the  idea  had  been  suggested  in 
Sir  Robert  Mountgomery's  project  of  1717,  and  in  Bouquet's 
plan  for  frontier  settlements  of  a  date  earlier  than  1765.     Jef- 
ferson owned  the  account  of  Bouquet's  expedition  against  the 
Ohio  Indians,  in  which  the  latter  plan  was  printed,  and  he  used 
some  facts  from  the  book  in  his  Notes  on  Virginia^*    He  knew, 


■■"  I'uprm  of  the  Conl.  ConfrrcKH.  Vol.  ."lO.  Library  of  Congress.  See  Journals, 
Vn,  ."iOT,  for  thp  ropotition  of  the  report. 

>*  .TclTcraon'.s  copy  is  In  the  Library  of  Congress.  For  thf  reference  to  it  in  the 
Volcti  on  Virfjliiia  ace  Wrilingn,  III.  208-209. 

[386] 


FORD— COLONIAL   PRECEDBNTS  OF  NATIONAL  LAND   SYSTEM         (37 

doubtless,  of  the  six  hundred  forty-acre  stations  on  the  Virginia 
frontier  as  he  was  a  member  of  the  assembly  which  passed  the 
law  granting  such  stations,  and  through  his  wide  acquaintance 
with  southern  land  practices  he  probably  knew  of  the  standard 
grant  of  six  hundred  forty  acres  in  North  Carolina.  But  how- 
ever the  suggestion  came  to  Jefferson,  he  did  not  follow  it  ex- 
actly as  his  square  lot  contained  eight  hundred  fifty  and  four- 
teenths acres,  instead  of  six  hundred  forty,  due  to  his  use  of  geo- 
graphical miles;  evidently  the  main  thing  in  Jefferson's  mind 
was  that  the  lot  should  be  a  square  mile,  and  the  number  of 
acres  was  not  essential.  This  is  another  evidence  that  Jefferson 
was  moulding  the  land  ordinance  according  to  his  own  theories. 

General  Attitude  Tow^aed  Eectangular  Bounds 

If  there  was  a  real  leap  of  thought  in  originating  the  national 
land  system,  it  was  probably  taken  when  rectangular  bounds  were 
hit  upon  for  outlining  new  states  on  the  public  domain.  It  is  true 
that  many  of  the  colonial  grants,  as  described  in  the  charters, 
had  been  bounded  by  parallels  and  by  meridians,  and  that  the 
intention  of  the  British  government  was  to  lay  out. colonies  along 
the  Atlantic  coast  in  tracts  one  hundred  miles  square.^^  Many 
old  maps  favorable  to  the  English  claims  show  straight  lines  for 
the  northern  and  southern  limits  of  most  of  the  colonies,  extend- 
ing to  the  Mississippi  in  the  case  of  the  southern  group. ^'^  The 
various  claims  to  western  territory  made  b}^  several  states  after 
the  Kevolution  began,  on  the  basis  of  their  colonial  charters,  ap- 
pear as  long  rectangular  strips  in  every  instance  except  that  of 
Virginia's   claim. ^" 

But  as  the  country  opened  up  and  new  colonies  to  the  west- 
ward were  planned,  the  tendency  was  away  from  such  arbitrary 
lines  and  toward  natural  bounds.  The  new  governments  beyond 
the  Alleghanies  which  were  projected  in  the  two  decades  pre- 


■■'•'' Sfp  first  chapter  on  the  rectangular  principle  in   colonial  surveys,  p.  9. 

•*■'  Carte  den  Possessions  Angloises  et  Francoises,  etc.  R.  and  .1.  Ottr-ns.  Am- 
sterdam, 175.5.     Map  of  the  British  Dominions  in  N.  ( ,)  A.     Peter  Bell,  1772. 

Crown  Collection  of  Photographs  of  American  maps,  (Hulbert,)   IV,  No.  11. 

^'Winsor,  Narr.  and  Crit.  Hist,  of  U.  8.,  VII,  530.  McLaughlin.  The  Confeder- 
ation and  the  Constiiiition,  map  opp.  p.  108.  Hinsdale,  The  Old  Northicestj  map. 
oppos.  p.  200. 
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ceding  the  Revolution  had  irregular  natural  limits  marked  out 
for  them.  Hazard's  scheme  of  1755  was  an  exception  in  having 
parallel  lines  on  the  north  and  south. ^^  It  is  possible  that  the 
Mississippi  Company  had  such  boundaries  in  mind  when  it  pe- 
titioned in  1768  for  a  tract  between  thirty-eight  degrees  and 
forty-two  degrees  north  latitude.''"  But  on  the  whole,  the  most 
definitely  planned  schemes  sucli  as  Franklin's  early  one,  Char- 
loiiana,  Yandalia,  and  Transylvania,  had  irregular  outlines  gov- 
erned l)y  the  natural  features  of  the  region.*"  A  good  illustra- 
tion of  this  tendency  toward  natural  boundaries  is  found  in  a 
book  published  in  1778  by  Jonathan  Carver  describing  his 
"Travels  in  the  Interior  Parts  of  North  America."'*^  On  a 
map  accompanying  the  book  he  marked  out  eleven  new  colonies, 
north  of  the  Ohio  river,  which  he  thought  might  foi'm  desirable 
places  for  settlement,  "choosing  such  lands  only  for  this  purpose 
^s  by  being  contiguous  to  some  river,  might  enjoy  all  the  ad- 
vantages [of  soil,  climate,  navigation,  etc.],  I  have  before  pointed 
out."     These  colonies  were  of  various  shapes  and  sizes. 

After  the  colonies  set  up  as  an  independent  nation,  the  plans 
for  new  western  states  that  began  to  be  more  and  more  seriously 
considered,  showed  no  change  in  the  system  of  boundary  lines. 
In  177G  tlie  settlers  in  the  disputed  region  around  the  head- 
waters of  the  Ohio  petitioned  for  the  privilege  of  forming  a  new 
state  which  should  be  "the  fourteenth  Provinee  of  the  American 
Confederacy,  with  boundaries  Beginning  at  the  Eastern  Branch 
(bank)  of  the  Ohio  opposite  the  moulli  of  llie  Seioto.  and  run- 
ning thence  in  a  direct  Line  to  the  Owasioto  Pass,  thence  to  the 
lop  of  the  Allegheney  Mountain,"  et  cetera.*-  Silas  Deane  s 
suggestion  that  same  year  contemplated  no  more  definite  outlines 
than  that  the  new  state  should  be  a  tract  "at  the  mouth  of  the 
Ohio  between  that  and  tho  ^lississippi."  *''     Tliomns  Paine  pro- 


"  <;i'<iri,'o  I[.  Aldfti.  Sill-  <li)ri  riiiiifiitH  \Vrnt  of  the  Allff/linnirs  before  17-^0.  Wis. 
Univ.  Bulletin,  Madison,  April,  1807.     See  mnps  on  pp.  0,  1."?,  3."?,  53,  G7. 

"  KninUIIn.    Wrllinf/H.  VI,  IS. 

*"  WlnsDr.  W  rut  Irani  Mi>r<vienl .  piissim.  for  onrly  niai)s.  .Mdi'n.  'New  Govern- 
nioifli  WimI  i,f  till'  MIrfihntiirs,  p.  0.      Frnnklln.  Writiiir/n,  (BIgiMow)    II.  47R-481. 

*' Jotiathnu   CnrvtT,   TrarrlH    tlirnii>/li    the   IntrHnr  l'art»   of  N.   A.   in    the   Yenra 

nna,  ma.  nmi  nm.  ira.  of  i778),  pp.  !r,:\\-'>:iH. 

«',M(l»*n.   Vrc  (lorf.  U<«/  of  the  Mlrghnnirn.  pp.  04-03. 
♦'.Iar<'<l  Spiirks.     Dipl.  Corrcnp.  of  the  Amcr.  Rev..  I.  77-80. 
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p(  sed  a  state  in  1780  that  slutuld  have  natural  boundaries  eorre- 
si- ending  roughly  to  those  of  the  earlier  Vandalia.^*  When  the 
niatter  came  up  in  Congress,  nothing  was  said  about  boundaries, 
the  stipulation  regarding  so  many  "miles  square"  referring  to 
quantity  or  size.  But  from  the  recommendation  to  a  committee 
"to  report  the  most  eligible  parts  or  parcels  thereof  for  one  or 
more  convenient  and  independent  states,"*'^  it  is  plain  that  in- 
discriminate location  on  a  large  scale  Avas  intended,  with  con- 
sequent irregular  outlines. 

The  tract  requested  by  the  army  officers  in  1783  was,  in  the 
words  of  Ruf us  Putnam,  the  ' '  Country  Bounded  North  on  Lake 
Erie,  East  on  Pynnsalvania,  Southeast  and  South  on  the  river 
Ohio,  West  on  a  line  beginning  at  that  part  of  the  Ohio  which 
lies  24  miles  west  of  the  mouth  of  the  river  Sioto,  then  running 
north  on  a  meridian  line  till  it  intersects  the  River  ■Miami,  which 
falls  into  Lake  Erie,  thence  down  the  middle  of  that  river  to  the 
Lake  *  *  *."■»«  In  the  fall  of  this  same  year  Washington 
wrote  a  letter  to  James  Duane  in  Congress,  giving  his  opinion 
regarding  the  terms  of  peace  which  should  be  made  with  the 
Indians,  and  in  it  he  first  dwelt  on  the  necessity  of  forming  a 
new  western  state. *'^  He  wrote,  "From  the  best  information  and 
maps  of  the  country  it  would  appear  that  the  territory  from  the 
mouth  of  the  Great  Miami  River  which  empties  into  the  Ohio, 
to  its  confluence  with  the  ]Mad  river,  thence  by  a  Line  to  the 
Miami  fort  and  Village  on  the  other  Miami  River,  which  empties 
into  Lake  Erie,  and  Thence  by  a  Line  to  include  the  Settlement 
of  Detroit,  would,  with  Lake  Erie  to  the  northward,  Pennsyl- 
vania to  the  Eastward,  and  the  Ohio  to  the  Southward,  form  a 
government,  sufficiently  extensive  to  fulfill  all  the  public  en- 
gagements, and  to  receive  moreover  a  large  population  by  Emi- 
grants;" "Were  it  not  for  the  purpose  of  comprehending  the 
Settlement  of  Detroit  within  the  Jurisdiction  of  the  new  Gov- 
ernment, a  more  compact  and  better  shaped  district  for  a  State 
would  be,  for  the  line  to  proceed  from  the  Miami  Fort  and  Vil- 


"  Thoraa-s  PainP,  Writings  (Conway),  IL  62. 
^■'■TournalK  of  Congress,  VIII,  2r)4. 

*^H(moirs  of  liufus  Putnam.  Knoll,  p.  21.">.     Pickering  was  a  little  less  detailed 
in  giving  the  boundH  of  the  same  state  :    see  Pickering.  Pickering ,  I,  546. 

"Washington,  Writings  (W.  C  Ford),  X.  30.-J-.312.     Rocky  Hill,  Sept  7,  1783. 
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lage  along  the  River  of  that  name  to  Lake  Erie ;  leaving  in  that 
case  the  settlement  of  Detroit,  and  all  the  Territory  north  of  the 
Rivers  Miami  and  St.  Joseph's  between  the  Lakes  Erie,  St.  Clair, 
Huron,  and  Michigan,  to  form  hereafter  another  State  equally- 
large,  compact,  and  water-bounded. '  '*^  Thus  Washington  agreed 
with  the  army  officers  regarding  the  tract  desirable  for  a  new 
state,  and  in  both  eases  it  was  to  be  "large,  compact,  and  water- 
bounded."  Tliese  three  words  represent  the  prevailing  opinion 
as  to  the  form  of  the  new  western  states,  based  probably  on  the 
need  for  protection  against  the  hostile  Indians  as  well  as  on 
the  advantages  of  soil  and  commerce. 

It  is  thus  clear  that  Jefferson,  in  proposing  parallel  and  me- 
ridian boundaries  for  the  new  states,  was  acting  in  opposition 
to  the  tendency  of  the  times;  he  took  a  distinctly  original  step. 
The  reasons  for  it  can  only  be  surmised.  Donaldson  suggests 
that  Jefferson  may  have  gained  the  idea  of  a  rectangular  sys- 
tem from  the  stipulation  in  Virginia's  cession,  that  the  new 
states  should  be  not  less  than  100  nor  more  than  150  miles 
square.  It  has  been  seen,  however,  that  the  phrase  "miles 
square"  was  not  always  taken  literally;  it  did  not  necessarily 
imply  a  square  form  but  referred  often  to  size,  equivalent  to 
such  a  form.  This  was  true  with  regard  to  the  early  townships , 
it  is  ])lainly  indicated  in  Silas  Dean's  proposition,  of  making  a 
distinct  state  out  of  "a  tract  equal  to  200  miles  square,"*^  and 
in  the  committee  report  of  Noveml)er  3,  1781,  which  recom- 
mends marking  out  new  states  of  the  quantity  of  130  miles 
square,  and  townships  of  about  the  quantity  of  six  miles  square."' 
This  appears  to  have  been  the  general  understanding  of  the 
Virginia  condition  (which  was  adopted  from  the  congressional 
resolve  of  Oct.  10,  1780),  as  Howell  of  Rhode  Island  wrote  in  a 
letter,  January  29,  1781,  that  Virginia  had  passed  an  act  of 
cession  which  involved  certain  conditions,  one  of  which  was  to 
allot  the  ceded  land  into  governments  of  a  moderate  size.'^^  In 
regard  to  the  guess  that  the  character  of  the  western  country  lent 


*»  Washington,  Writinffs,  X,  .310-311. 

*"  Sparks,  I)ii>l(tm.  Corresp.,  I,  79. 

'^Journals  of  Cong.,  VII,  307.     Reported  in  the  Journals  on  May  1,  1782. 

0'  R   I.  in  the  Cont.  Congrcsa,  (Staples).  .".27. 
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itself  readily  to  latitudinal  and  longitudinal  bounds,  it  might 
be  said  that  such  boundaries  were  first  thought  of  by  Jefferson 
in  connection  with  states,  and  it  has  just  been  shown  that  he 
acted  in  opposition  to  the  general  opinion  which  was  that  the 
western  country  lent  itself  naturally  to  a  group  of  water-bounded 
states.  Moreover,  Jefferson  evidently  was  not  influenced  by  the 
character  of  the  country  in  1779  and  1780  when  arranging  such 
parallel  and  meridian  boundaries  to  separate  Pennsylvania  and 
Virginia.  A  more  likely  explanation  may  be  found  in  Jefferson's 
own  experience.  His  attention  had  been  particularly  drawn  to 
the  matter  of  boundary  lines  between  the  years  1779  and  1783. 
Soon  after  the  Revolution  began  the  business  of  determining 
finally  the  long  disputed  territorial  limits  was  undertaken  by 
several  of  the  states,  particularly  New  York,  Pennsylvania,  and 
Virginia.  In  1778,  Virginia  passed  an  act  to  fix  the  boundary 
between  that  state  and  North  Carolina,  and  in  1780  the  governor 
reported  to  the  assembly  that  the  line  had  been  run.^-  In  the 
meantime  negotiations  regarding  the  line  between  Virginia  and 
Pennsylvania  had  been  going  on,  and  in  the  settlement  of  this 
Jefferson  took  an  active  part.  The  matter  was  first  taken  up  in 
1776,^^  but  it  was  not  until  August  31,  1779,  that  the  commis- 
sioners came  to  an  agreement  according  to  the  principles  laid 
down  by  the  Virginia  assembly.^*  It  was  decided  to  extend  Ma- 
son's and  Dixon's  line  due  west  five  degrees  of  longitude,  to 
be  computed  from  the  river  Delaware,  for  the  southern  bound- 
ary of  Pennsylvania,  and  to  make  the  western  boundary  a  merid- 
ian drawn  from  this  extended  southern  line  to  the  northern 
limit  of  the  state.  This  principle  of  boundary  lines,  as  has 
been  seen,  was  rarely  used.  Jefferson  was  governor  between 
l"i79  and  1781,  and  had  much  to  do  in  executing  the  agreement 
after  the  Virginia  assembly  ratified  it  in  the  spring  of  1780. 
He  wrote  to  the  president  of  Congress  that  the  novelty  of  the 
line  proposed  for  the  western  boundary  of  Pennsylvania  might 
well  account  for  a  hesitation  to  confirm  it  until  probable  infor- 


"Hening,  Statutes,  IX,  561-564. 

^^  Revised  Code  of  Va.  (1819.  chap.  16.  p.  51.  For  diagram  showing  the  dis- 
puted boundary  and  proposed  lines,  see  Winsor,  Westtcard  Movement,  p.  197. 

"  Flening,  X,  519-537,  gives  much  documentary  material  on  this  boundary 
question. 
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mati(»n  could  he  obtained  of  its  actual  location/^  It  was  he  who 
proposed  the  mode  of  determining  the  lines  by  astronomical  ob- 
servations;''® Robert  Andrews,  one  of  the  Virginia  commissioners, 
wrote  him  in  April,  1781,  "No  objection  can  be  made  to  your 
mode  of  locating  the  boundary,  as  it  is  the  only  one  which  with- 
out infinite  pains  and  trouble  can  be  in  any  degree  accurate.  "^'^ 
A  few  years  earlier,  however,  Jefferson  had  planned  out  an  ir- 
regular boundary^  following  roads  and  natural  divisions.'^* 
The  line  was  not  run  between  the  two  states  till  1784.  The 
Philadelphia  commissioners  were  David  Rittenhouse,  Thomas 
Hutchins,  John  Ewing,  and  John  Lukens.  In  their  letter  of 
acceptance  they  wrote,  "An  anxious  desire  to  gratify  the  as- 
tronomical Avorld  in  the  performance  of  a  problem  which  has 
never  yet  been  attempted  in  an.y  country  by  a  precision  and  ac- 
curacy, has  induced  us  (to  accept). "^^  It  was  Jefferson  who  set 
this  problem. 

During  these  same  years,  1780  to  1783,  occurred  the  struggle 
over  the  western  lands  and  territorial  cessions,  in  which  Vir- 
ginia's limits  Avere  so  largely  involved.  Jefferson  had  occasion 
to  consider  the  question  of  boundaries  in  his  Notes  on  Virginia 
which  he  was  writing  at  this  time,  as  the  first  query  was,  "An 
exact  description  of  the  limits  and  boundaries  of  the  state  of 
Virginia?"  In  the  description  given,  he  uses  terms  of  latitude 
and  longitude  almost  entirely,  except,  of  course,  where  the  Po- 
tomac, the  Ohio,  and  the  Mississippi  form  part  of  the  bounds; 
and  he  gives  a  list  of  the  charters  and  other  documents  by  which 
these  limits  were  established.""  Tliis  research  into  the  terms  of 
ancient  grants  nuist  have  familiarized  him  with  the  use  of  par- 
allels and  meridians  in  bounding  large  domains;  and  it  is  quite 
likely  that  he  knew  of  the  scheme  of  laying  out  colonies  in 
square  tracts  along  the  coast,  as  he  owned  Douglass's  book,  "A 
Summary,  etc.,  of  the  British  Colonies  in  North  America,"  in 
"which  that  scheme  is  mentioned." 


"  Jc'fr.rson.  ^\'rltln!/x.  11.  l'!)7. 

•"  .TrlTPrson.   Writhu/M.  II.   ."".iri-r.!  4  :    MI.   1.V16. 

"  CaUniUir  Vn.  State  Fapcrn.  II,   11. 

"  .Irfr.Tson,  Mrltitif/K.  II,  e,r>-{',e,. 

"  Snmuf  I   W.  r^nnypackiT,  ]Hnt    and  Riot).  SkrtchfX.  p.  80. 

•"  .Icfrerson,   Wriliiu/n.   Ill,   N7-88. 

•'  Catalogue  (of)  prcKidtnt  J»  fftisoii's  iihniry  (copUd  from    thf  MB.^ 
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Jefferson  was  also  forced  to  consider  Virginia's  boundaries  be- 
cause of  Madison's  urgent  requests  that  he  should  "thoroughly 
survey  the  whole  subject  of  Virginia's  title  to  western  territory, 
beginning  with  the  original  charter,  pursuing  it  through  subse- 
quent charters  and  other  public  acts  of  the  crown,  through  the 
government  of  Virginia.""-  Moreover,  emj)hasis  was  laid  on 
the  matter  of  parallel  and  meridian  boundary  lines  at  this  par- 
ticular time  because  of  the  disputes  over  western  territory,  in 
which  the  various  states,  excepting  Virginia,  claimed  a  strip  be- 
tween such  and  such  a  parallel.  Jefferson  was  chairman  of  a 
committee  in  January,  1784,  to  whom  had  been  referred  the  peti- 
tion of  Zebulon  Butler  and  other  Connecticut  men,  in  which  pe- 
tition the  claim  of  Connecticut  to  "all  the  lands  between  Penn- 
sylvania and  the  Mississippi  from  41°  to  42°2"  northera  lati- 
tude" was  reiterated.®^  The  New  York  cession  of  ]\Iarch  1, 
1781,  gave  up  all  lands  beyond  a  certain  meridian  line  on  the 
west,  and  the  forty-fifth  degree  of  latitude  on  the  north."* 

The  foregoing  facts,  particularly  the  settlement  of  the  Penn- 
sylvania limits,  plus  Jefferson's  deep  interest  in  astronomy, 
his  experience  of  the  dire  confusion  caused  by  indefinite  bounds, 
and  his  theoretical  cast  of  mind,  may  well  account  for  the  adop- 
tion of  a  new  scheme  of  rectangular  states.  It  is  not  out  of 
character  to  consider  Jefferson  as  a  doctrinaire  reformer,  eager 
to  sweep  away  old  irrational  methods,  as  he  had  done  in  Vir- 
ginia legislation,  and  on  the  clean  slate  of  the  new  west  to  mark 
out  a  plan  of  boundaries  which  should  advance  the  cause  of 
science  and  bring  peace  to  future  generations. 

The  first  sign  of  his  approach  to  such  a  plan  occurs  in  the 
proposed  constitution  for  Virginia  which  he  drew  up  in  the 
spring  of  1783.®^  In  that  paper  the  assembly  is  given  power 
to  sever  all  or  any  parts  of  its  territory  west  of  the  Ohio  or  "of 


in  his  oirn  hand-wriiiuo  o.s  arranocd  hif  himself),  to  br  sold  at  auction. 
Washinf:ton.  1829,  p.  4. 

«2  Madison.  Writings,  (Hunt).  1,  170-173,  186. 

•^  Jpfforson,  WritiiHis,  III.  .S82-387. 

•*  N.  Y.  Leyish  Papers.  (MS.  in  Stato  Library),  No.  596.  This  gives  an  ac- 
count of  the  instructions  to  the  N.  V.  delegates,  with  a  series  of  proposed  boun- 
daries which  were  to  be  insisted  upon  in  order.  Found  in  Report  of  the  Regents 
of  the  Vniv.  of  N.  Y.  on  Boundaries,  pp.  152-153.  The  deed  drawn  by  the  dele- 
gates given  on  pp.  164-165. 

•=  Jefferson.  Writings,  III,  325. 
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the  meridian  of  the  mouth  of  the  Great  Kanhaway."  It  is  this 
meridian  which  Jefferson  urgently  desired  Virginia  to  make 
her  western  limit  in  the  cession  of  her  northwest  claims,^"  and 
which  appears  in  both  reports  of  tlio  ordinance  for  the  govern- 
ment of  western  territory.''^  At  the  time  Jefferson  suggested 
this  line  in  1783,  members  of  Congress  considered  the  natural 
line  of  the  Alleghenies  or  the  Ohio  as  a  reasonable  western  limi- 
tation for  the  southern  states."^  Bland's  motion  to  bound  the 
military  state  by  lines  of  latitude  and  longitude  was  made  in 
June  of  this  same  year. 

The  scheme  of  rectangular  states  was  fully  matured  by  Feb- 
ruary, 1784,  for  in  that  month  Jefferson*'''  and  HowelP"  wrote 
letters  in  which  they  sketched  the  main  outlines  of  the  ordi- 
nance as  it  was  reported  about  a  week  later.  There  were  cer- 
tain interesting  differences  between  Howell's  sketch  and  the 
completed  report.  According  to  Howell  there  were  to  be  four- 
teen new  states  forming  three  tiers,  of  which  the  middle  tier 
was  the  smallest  and  was  to  form  a  balance  between  the  two 
more  powerful  ones.  The  meridian  line  passing  from  Lake  Erie 
through  the  mouth  of  the  Great  Kanawha  was  to  end  at  the  1 

north  boundary  of  South  Carolina  to  permit  that  state  and 
Georgia  to  nm  westward  to  the  other  meridian  as  "their  Atlan- 
tic falls  off  west."  In  the  reported  ordinance,  only  ten  states 
were  specifically  bounded  and  named,  however  many  were  in- 
tended to  be  laid  out,  (ten  was  the  number  understood  at  the 
time  '^)  and  nothing  was  said  as  to  ending  the  easterly  meridian 
at  the  boundary  of  South  Carolina.  When  the  ordinance  was  re- 
ported the  second  time,  the  paragraphs  nnming  the  states  were 


""Ibid..  401,  421.  In  thoso  letters  to  Madison  and  Washington,  .Ti^fferson 
gives  sovon  reasons  why  this  meridian  is  a  desirable  western  boundary  for  Vir- 
ginia. 

"'In  17S2.  the  Si>anii--h  mlnisler  proposed  to  .Tav  a  longitudinal  line  for  out 
wo.stern  boundary.     .Tohn  Jay.  WritinffH,  II,  389,  .390. 

"Madison,  WrHings,  I,  4.52,  482.  Also  in  N.  Y.  Legislative  Papers  (MSS.  in 
the  State  Library),  found  In  Report  of  Jiepents  of  Univ.  of  N.  Y.  on  Boundaries. 
See  also  Franklin,  Wriiinoa,  II,  478,  In  which  he  suggests  f'n  1756  the  same  west- 
ern  limits. 

"".TcfTf'rson,  M'ritinfjs,  III,  400-401. 

'"/Z.  /.  in  the  Cont.  Cong.,  (Staples),  479. 

T'  Washington,  Writings,  X,  .192.  Lancroft,  mat.  of  Form,  of  the  Conatit,  I. 
307,  .".71,  389,  410.  See  .T.  A.  Barrett,  Evolution  of  the  Ord.  of  1787,  pp.  18-20,  for 
discussion  of  the  numt)er  of  states  planned  for. 
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omitted,  and  the  account  of  the  division  by  parallels  and  merid- 
ians was  simpler  and  more  concise.'^  The  Ohio  river  was  sub- 
stituted as  a  boundary  line  in  that  state  where  the  river  and  the 
thirty-ninth  parallel  nearly  coincided.  With  these  provisions  re- 
garding the  fonnation  of  new  states,  the  ordinance  was  passed, 
April  23,  1784. 

Nothing  better  proves  how  theoretical,  how  unfamiliar,  the 
whole  rectangular  scheme  seemed  to  the  people  of  that  day,  than 
the  unfavorable  reception  accorded  it.  While  the  land  ordinance 
was  being  discussed  in  1785,  Timothy  Pickering  wrote  Rufus 
King  that  the  manner  of  dividing  states  (into  hundreds)  seemed 
to  him  impracticable  because  of  the  convergence  of  the  merid- 
ians.^^ Nothing  is  mentioned  in  the  meagre  account  of  the 
debates  regarding  a  change  in  the  boundary  lines.  Grayson, 
aided  by  Monroe,  attempted  to  increase  the  number  of  sub- 
divisions, by  having  the  townships  divided  into  "right-angled 
parallelograms  of  the  dimensions  of  two  miles  by  six  miles,  in 
the  direction  of  north  and  south,"  and  the  sections  divided  into 
lots  of  three  hundred  and  twenty  acres. '^^  This  motion  failed, 
and  the  ordinance  passed  May  20,  with  the  provision  for  bound- 
ary lines  as  Jefferson  had  arranged  it.'^^ 

In  commenting  on  the  act,  Washington  wrote  Grayson,  "The 
lands  are  of  so  versatile  a  nature  that  to  the  end  of  time,  they 
will  not,  by  those  who  are  acquainted  therewith,  be  purchased 
either  in  townships  or  by  square  miles.  "'^^  On  May  3,  1786, 
Nathan  Dane  of  Massachusetts  moved  the  following  in  Con- 
gress, "Resolved,  that  in  dividing  said  territory  into  townships, 
due  regard  be  had  to  the  natural  boundaries  of  townships  in 
those  particular  cases  wherein  a  rigid  adherence  to  lines  run 
east  and  west  and  north  and  south,  as  boundaries  would  mani- 
festly prejudice  the  sales  and  future  condition  of  said  town- 
ships. ' '"  The  question  was  lost,  but  it  is  of  immense  significance 
as  coming  from  the  section  which  it  has  been  thought  furnished 
the  model  of  the  public  land  township.     It  proves  that  the  pe- 


™.Tefferson,  Writitiffs,  III,  429-432. 

■"  Pickering,  Pickering,  I,  .506. 

'*  Journals  of  Congress,  X,  112.     May  6,  1785. 

'^  Ibid.,  118-123,  for  text  of  the  ordinance  as  passed. 

^  Washington,  Writings,  X,  494. 

"  Papers  of  the  Cont.  Congress,  Vol.  30,  p.  83. 
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culiar  excellence  of  the  national  township  system — its  checker- 
board arrangement  of  lines — was  not  contributed  by  New  Eng- 
land. On  May  12,  Rufus  King  made  the  motion,  seconded  by 
Mt.  Ilornblower  of  New  Jersey,  that  the  geographer  and  sur- 
veyors should  not  be  required  to  run  all  lines  by  the  true  merid- 
ian, and  certify  on  every  plot  the  variation  of  the  magnetic 
needle,  as  that  would  greatly  delay  the  survey.  The  motion 
was  adopted  and  the  clause  repealed.'**  In  regard  to  this.  Gray- 
wrote  Madison,  May  28,  1786,  as  follows:  ''*  *  *  "Some 
alterations  have  lately  been  made  in  the  land  ordinance ;  the  Sur- 
veyors are  liberated  from  all  kind  of  connection  with  the  stars, 
and  are  now  allowed  to  survey  by  the  magnetic  meridian,  &  are 
limited  to  the  territory  lying  southward  of  the  East  &  West  line 
as  described  in  said  Ordinance."'"  In  the  law  of  1796,  the 
method  of  sui'\'e3'ing  according  to  the  true  meridian  was  again 
adopted.^" 

The  plan  of  rectangular  states  was  summarily  disposed  of. 
The  frontiersmen  west  of  the  Alleghanies  had  utterly  disre- 
garded it  as  appears  from  a  memorial  they  sent  to  Congress  in 
January,  1785,  asking  that  a  separate  government  be  established 
for  them,  Avith  its  l)ounds  on  the  Kanawha  and  Tennessee  riv- 
ers.*^  Pickering  was  very  doubtful  about  the  proposed  divi- 
sions, though  he  was  not  in  favor  of  natural  boundaries  as  he 
thought  it  would  "make  some  of  the  States  too  large,  and  in 
many  of  them  tlirow  the  extremes  at  such  unequal  distances 
from  the  centres  of  the  governments  as  must  prove  extremely  in- 
convenient."**- In  1786,  Congi-ess  repealed  that  part  of  the 
ordinance  of  ,\[»ril  23,  1784,  which  contained  the  provisions  for 
marking  out  ten  new  states  by  parallels  and  meridians.®^  Op- 
I)osition  to  them  was  chiefly  based  on  the  business  reason  that  it 
would  be  more  difficult  to  sell  many  states  than  a  few;  that  to 
throw  sucli  a  ^yaii  <|iiantity  of  land  on  the  market  at  once 
would  lower  tlie  price  and  defeat  the  object  of  the  sale.  Wash- 
ington   wrote,   "TTnless  in   the  scale  of  politics  more   than   one 


'"'Journals  of  Coiifjnsfi.  ,\I.  .%tl. 

"  I'apein  of  Madison.  Library  of  ConBioKs,  Vol.  14.  p.  i;>. 

">  full.  SIdtiitfH.  U.  S.  A.,  1,  4(;4. 

*  Wlnsor.   WcHtuaid  Alorrtnnit.  p.  itUM'.l  ;  .I«>fTcrson.   nritiiif/^.  IV,  9.''.-9l 

'•■'  I'l(l(<rln>r.  I'icherlnp.  I.  r.OH. 

"  I'uixiK  of  tin  ContiiK  ntul  Conarrsn.  Vol.  .'{0,  p.  "iTt. 
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new  state  is  found  necessary  at  this  time,  the  unit,  I  believe, 
would  be  found  more  pregnant  with  advantage  than  the  decies; 
the  latter,  if  I  mistake  not,  will  be  more  advancive  of  individual 
interest  than  the  public  welfare."^* 

Moreover,  the  method  proposed  of  bounding  the  new  states 
was  unpopular,  and  for  the  same  reasons,  unquestionably,  as 
were  stated  in  a  report  recommending  Virginia  to  revise  her  act  of 
cession.  That  act  had  stipulated  that  the  western  territory  should 
be  divided  up  into  states  containing  "not  less  than  100  nor  more 
than  150  miles  square."-'  On  July  7, 1786,  Congress  agreed  to  a 
report^"  declaring  that ' '  from  the  knowledge  already  obtained  of 
the  tract  of  country  lying  north-west  of  the  river  Ohio, "  the  for- 
mation of  such  states  would  "be  productive  of  many  and  great  in- 
conveniences. That  by  such  a  division  of  the  country,  some  of 
the  new  states  will  be  deprived  of  the  advantages  of  navigation, 
some  will  be  improperly  intersected  by  lakes,  rivers  and  moun- 
tains, and  some  will  contain  too  great  a  proportion  of  barren  un- 
improvable land,  and  o~f  consequence  will  not  for  many  years,  if 
ever,  have  a  sufficient  number  of  inhabitants  to  form  a  respect- 
able government  and  entitle  them  to  a  seat  and  voice  in  the  fed- 
eral council :  And,  whereas,  in  fixing  the  limits  and  dimensions 
of  the  new  states,  due  attention  ought  to  be  paid  to  natural 
boundaries,  and  a  variety  of  circumstances  which  will  be  pointed 
out  by  a  more  perfect  knowledge  of  the  country,  so  as  to  pro- 
vide for  the  future  growth  and  prosperity  of  each  state,  as  well 
as  for  the  accommodation  and  securitj^  of  the  first  adventurers." 
By  this  same  report  it  w^as  resolved  to  make  such  a  division  of 
the  Northwest  "into  distinct  republican  states,  not  more  than 
five  nor  less  than  three,  as  the  situation  of  that  country  and  fu- 
ture circumstances  may  require.  "^^  There  is  little  doubt  that 
in  making  this  report.  Congress  was  much  influenced  by  the  un- 
favorable opinion  of  the  western  country  that  Monroe  expressed 
after  his  return  from  a  trip  there  in  1785.  He  wrote  Jefferson, 
"A  great  part  of  the  territory  is  miserably  poor,  especially  that 
near  lakes  INIiehigan  and  Erie  and  that  upon  the  Mississippi  and 


"•Bancroft,  HiKt.  Fonn.  of  Count.,  I.  416.     Letter  to  Lee,  March  15.  1785. 
'^  JourJHils  of  Cnnnrcsn.  VlII,  2r>8. 
'»  Ibid.,  XI,  100. 
^'  Ibid. 
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Illinois  consists  of  extensive  plains  which  have  not  had  from 
appearances  and  will  not  have  a  single  bush  on  them,  for  ages. 
The  districts,  therefore,  within  which  these  fall  will  perhaps 
never  contain  a  sufficient  number  of  inhabitants  to  entitle  them 
to  membership  in  the  confederacy,"  et  cetera.^®  Jefferson  re- 
garded the  cliange  to  a  few  large  states  as  a  great  mistake,  from 
the  point  of  vieAv  of  the  happiness  of  the  people  and  their  power 
to  exist  as  a  regular  society.  He  discussed  this  at  length  in  a 
letter  to  IMonroe  from  Paris,  a  few  montlis  after  Monroe's  let- 
ter to  him  above  referred  to.^'*  Boundaries  for  these  new 
states  according  to  rivers  and  lakes  similar  to  the  ones  proposed 
by  Washington  and  Putnam  in  1783,  were  suggested  by  Gray- 
son*"^ but  his  niotion  was  lost  at  the  time.  But  when  a  year 
later,  the  great  ordinance  of  1787  was  passed,  the  boundaries 
of  three  new  states  were  described,  practically  the  same  as  Gray- 
son had  proposed,  in  these  words :^^  "The  western  state  in  the- 
said  territory,  shall  be  bounded  by  the  Mississippi,  the  Ohio  and 
Wabash  rivers;  a  direct  line  drawn  from  the  Wabash  and  Post 
Vincent's  due  north  to  the  territorial  line  between  the  United 
States  and  Canada;  and  by  the  said  territorial  line  to  the  Lake 
of  the  Woods  and  Mississippi.  The  middle  state  shall  be 
bounded  by  the  said  direct  line,  the  AVabash  from  Post  Yin- 
cent  's  to  the  Ohio ;  ])y  the  Ohio,  by  a  direct  line  drawn  due 
north  from  the  mouth  of  the  Great-Miami,  to  the  said  terri- 
torial line,  and  by  the  said  territorial  line.  The  eastern  state 
shall  be  bounded  by  the  last  mentioned  direct  line,  the  Ohio, 
Pennsylvania,  and  the  said  territorial  line:  provided,  however, 
that Congress shall  have  author- 
ity to  form  one  or  two  states  in  that  part  of  the  said  territory, 
which  lies  north  of  an  east  and  west  line  drawn  through  the 
southerly  bend  or  extreme  of  Lake  Michigan."**-  Thus  Jeffer- 
son's theoretical  scheme  of  rectangular  states  was  cast  aside, 
and  the  Northwest  fell  promptly  back  into  that  group  of  natur- 
ally-bounded states  which  were  slowly  shaping  themselves  when 


""  Monro.',   Wrilinf/n.  ( Il.'irnilton  t.   I,  117-118.      .Ian.  10,  17SC. 
'".lifTi-rson,  ^V^■i1in!/8,   (Ford).  IV,  246-247.     .Tiily  !•,    ITHC. 
"'  ./oiirnalH  of  ConpresH,  XI,  07. 
"'  ll)ld.,  XII,  (-.2. 

■"For  concise  description  of  tlie  present  boundaries,  see  Gannett.  Boundaries  of 
the  V.  S.  (Washington,  1885),  and  Donaldson,  PuhHc  Dommin,  p.  ICO. 
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Jefferson  took  the  matter  in  hand  and  tried  to  divert  the  course 
of  development  along  scientific  lines. 

The  method  of  bounding  townships  barely  escaped  a  similar 
fate.  We  have  already  noticed  the  attack  upon  it  by  Nathan 
Dane.  In  1790  Alexander  Hamilton  made  his  report  on  public 
lands,  in  -which  he  laid  do^^Ti  a  new  plan  utterly  disregarding 
that  of  i\Iay  20,  1785.^^  Tracts  of  not  less  than  five  hundred 
acres,  were  to  be  reserved  for  satisfying  subscribers  to  the  public 
debt;  from  time  to  time  convenient  tracts  were  to  be  set  apart 
for  actual  settlers  in  quantities  not  exceeding  one  hundred  acres 
to  one  person.  Other  tracts  were  to  be  set  off  now  and  then 
in  townships  ten  miles  square,  except  where  they  should  adjoin 
a  prior  grant  or  a  similar  tract  so  set  apart,  in  which  cases 
there  was  to  be  as  little  departure  from  the  designated  form 
of  location  as  possible.  Any  quantities  might  be  sold  by  spe- 
cial contract  comprehended  either  within  natural  boundaries  or 
lines  or  both.  Nothing  was  done,  however,  to  carry  out  these 
ideas. 

The  critical  struggle  came  in  1796,  when  the  subject  of  the 
sale  of  public  lands  was  again  brought  up  in  Congress.®*  The 
matter  of  boundary  lines  was  threshed  over  again  thoroughly. 
The  mode  of  surveying  by  parallel  lines  at  six  miles  from  each 
other  was  strongly  objected  to  because  it  threw  out  the  natural 
boundaries.  Arguments  in  favor  of  restoring  natural  bounds 
were  frequent.  It  is  worthy  of  notice  that  these  speakers  were  all 
from  outside  of  New  England,  chiefly  from  Virginia  and  Penn- 
sylvania. Findley  of  Pennsylvania  said  it  was  the  duty  of  the 
legislature  to  improve  the  advantages  of  nature,  and  desired  a 
plan  that  should  properly  divide  the  bottoms,  water,  etc.,  into 
the  different  divisions;®^  he  thought  surveys  should  not  destroy 
natural  boundaries,  and  therefore  the  fewer  parallel  lines,  the 
less  destruction  of  this  kind.^*'  A  Maryland  member  would  have 
all  surveys  confined  to  four  lines  except  in  cases  of  water.®^     Ma- 


»3  Alexander  ITamilton,  Workx  (Ed.  H.  C.  Lodge).  VIT,  49-nO. 

^Annals  0/  Congress,  4th   Cong.,   1st  sess.,  pp.   .Si'O,   .S30,   336,   339,   342,   847, 
February,  1796. 
<«^  Ibid.,  329. 
"■Ibid.,  339. 
"  Ibid.,  342. 
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clay  of  Pennsylvania  believed  it  was  easy  to  describe  lots  suf- 
ficiently correct  [sic]  by  rivers  and  creeks,  and  such,  natural 
lines,  and  tliouglit  the  method  of  binding  down  surveys  to  the  car- 
dinal points  might  prove  the  most  inconvenient  of  any.^^  Nicho- 
las of  Virginia  declared  that  if  the  country  was  not  square,  the 
lines  could  not  be  rnn  in  squares.'"'  Gallatin  suggested  that  sur- 
veyors put  lands  into  lots  as  Avas  most  convenient,  to  be  bounded 
by  lines  due  north  and  south,  oast  and  west,  or  by  natural  bound- 
aries.^*^" The  New  York  congressmen  urged  a  plan  similar  to 
that  of  Hamilton's — of  laying  out  the  territory  into  large  tracts 
and  small  ones  according  as  was  expedient. ^"^  Different  opin- 
ions were  expressed  according  as  the  members  felt  from  the 
usages  of  the  states  to  which  they  belonged.^"-  It  was  finally  de- 
cided to  make  no  real  change  in  the  system  of  boundaries,  but  a 
slight  concession  was  granted.  The  law  provided  that  town- 
ships six  miles  square  were  to  be  laid  out  as  in  1785  with  these 
exceptions:  "When  the  line  of  the  late  Indian  purchase,  or  of 
tracts  of  land  heretofore  surveyed  or  patented  or  course  of  nav- 
igable rivers  may  render  it  impracticable,  and  then  this  rule 
shall  be  departed  from  no  further  than  such  particular  circum- 
stances may  require.  "^'^^  The  exception  with  reference  to  the 
Indian  purchase  was  not  new,  but  the  other  two  cases  were. 
It  does  not  appear  that  these  operated  to  prevent  the  usual  rect- 
angular lines  from  being  followed. 

Thus,  not  till  the  spring  of  1796,  was  the  rectangular  system 
accepted  as  a  permanent  part  of  our  national  land  system.  From 
that  time  on  the  line  of  development  was  in  the  direction  of  in- 
creasing the  number  of  subdivisions.  In  this  way  the  land  sys- 
tem which  had  been  framed  for  community  settlement  was  grad- 
ually adapted  to  the  needs  of  individual  settlers.  The  first 
step  in  this  direction  was  taken  in  the  law  of  1800  by  which 
lots  of  three  hundred  and  twenty  acres,  or  one-half  section, 


•»  Ihi(i.,  .^47. 

•»  n)iii..  .*!:•.»>. 

"»  n)lil.,  :'.:'.•;. 

""  ,1«nri/.v  0/  ConiircHH.  Itli  CimKri'Ss.  1st  st'ss.,  Feb.  16  and  17,  170(1,  pp.  320- 
347. 

"»  Ibid.,  414.     March  ?.,  ]7!)6. 

'0^  I'lihlir  fitatiiten  at  fjarf/e  of  the  U.  S..  I.  4r,4  ;  also  found  in  V.  8.  Land  Law», 
I,oi-nl  iiv'l  TrtiipDriirij.  I.  0,  No.   II. 
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could  be  laid  off  for  purchasers;  but  this  privilege  was  granted 
only  beyond  the  Muskingum  river;  eastward  of  that,  the  small- 
tst  subdivision  purchasable  was  still  a  section.^"* 


Conclusion 

From  these  first  chapters,  it  is  clear  that  the  American  method 
of  surveys  was  not  the  invention  of  one  man.  The  various  ele- 
ments of  the  method  had  been  developing  through  the  colonial 
era  and  were  ready  to  the  hand  of  the  legislator.  The  funda- 
mental idea  of  rectangular  outlines  was  held  in  theory  from 
the  beginning,  and  obtained  to  a  large  extent  in  practice.  The 
method  of  laying  out  new  territory  in  townships  was  the  one 
adopted  in  nearly  every  case  where  there  was  definite  planning 
in  advance  for  settlement,  without  too  eager  desire  for  revenue. 
A  later  development  was  the  idea  of  the  one  square  mile  or  640 
acre  unit  which  appeared  first  in  theory,  but  afterward  vv^as 
realized  in  connection  with  the  "stations"  or  little  settlements 
for  defense  on  the  Southern  frontier.  It  was  the  gradual  con- 
■rergence  of  these  three  lines  of  development  that  formed  the 
system  of  surveys  as  we  have  it  today. 

It  is  unhistorical  to  credit  any  one  section  with  furnishing  the 
precedents  of  such  a  complex  system.  It  is  nearer  the  truth  to 
regard  these  precedents  as  furnished  from  a  variety  of  sources. 
New  England  contributed  a  valuable  part  izi  the  actual  sur- 
veys of  wild  lands  into  townships  more  or  less  rectangular,  and 
in  the  suggestions  of  New  England  men  like  Pelatiah  Webster, 
Rufus  Putnam,  and  Pickering.  But  other  contributions  must 
not  be  overlooked.  The  middle  states  had  an  influence  through 
the  townships  blocked  out  in  New  York,  and  William  Penn's 
comprehensive  plan  of  settlement  "by  way  of  townships" 
which  was  never  forgotten  however  little  it  was  followed  out. 
The  southern  states  contributed  their  part  in  the  schemes  of  the 
Carolina  proprietors  and  of  Sir  Robert  Mountgomery,  both  of 
which  were  in  such  striking  manner  prototypes  of  the  modem 
system ;  in  the  fruitless  township  plan  for  Georgia,  and  in  the 


1"  Public  statutes  at  Large  of  the  U.  8..  II,  73  ;   also  touni  in  U.  S.  Land  Loaws, 
Local  and  Temporary,  I,  17,  No.  21. 
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iN'orth  Carolina  laws  regarding  square  tracts,  six  hundred  forty- 
acre  grants,  and  boundaries  by  east,  west,  north,  and  south  lines. 
The  British  government  furnished  a  share  in  its  scheme  for 
townships  in  South  Carolina,  its  instructions  of  1774  for  regii- 
larity  in  land  surv^eys,  and  in  the  theories  outlined  by  officials 
like  Archibald  Kennedy  and  Henrj'  Bouquet.  The  frontier 
through  its  "stations,"  contributed  the  idea  of  the  six  hundred 
forty-acre  tract  as  a  simple  and  convenient  unit  in  dividing  up 
territory.  And  after  the  Revolution,  most  of  the  states  owning 
waste  lands  furnished  ample  suggestions  by  their  methods  of 
dealing  with  the  military  tracts. 

With  all  this  wealth  of  precedent  and  usage  for  guidance,  the 
matter  of  disposing  of  the  great  public  domain  came  into  the 
hands  of  a  committee  of  which  Jefferson  was  the  master  mind 
and  which  included  Williamson,  who  was  familiar  with  North 
Carolina's  laws,  and  who  claimed  to  liavo  proposed  the  rectang- 
ular system  for  the  committee's  consideration.  At  this  time 
Jefferson  was  comparatively  fresh  from  his  revision  of  Vir- 
ginia laws  on  a  broad  and  enlightened  basis,  and  from 
planning  the  bounds  between  Pennsylvania  and'  Virginia  ac- 
cording to  a  new^  scientific  scheme  by  means  of  astronomical  ob- 
servations, and  was  devising  a  theoretical  plan  for  an  easy,  ra- 
tional monetary  system.  There  can  be  little  doubt  that  he  saw 
in  this  land  question  another  opportunity  for  carrying  out  his 
theories  and  of  establishing  this  new  country  on  the  most  en- 
lightened principles.  In  a  sense,  what  Jefferson's  committer 
did  was  merely  to  straight^-n  the  lines  of  the  familiar  township 
surveys  so  that  they  would  run  invariably  east,  west,  north,  and 
south. 

The  system  of  rectangular  surveys  was  therefore  a  gradual 
evolution  under  conditions  peculiar  to  American  colonial  life, 
modified  in  regard  to  boundary  lines  by  the  reforming,  doc- 
trinaire mind  of  Jefferson. 
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CHAPTER  V 

THE  REVENUE  POLICY  REGARDING  LAND 

To  sell  unappropriated  lands  for  profit  had  not  been  a  general 
practice  in  the  colonies.  Such  lands  were  ordinarily  donated. 
The  idea  of  making  them  yield  revenue  in  some  manner  appears 
to  have  been  early  considered  by  Sir  Edwin  Sandys  M'ho  pro- 
posed raising  funds  from  the  company's  lands  by  placing  ten- 
ants on  them.^ 

Practice  op  the  Great  Proprietors 

It  was,  however,  the  great  proprietors  who  regarded  them- 
selves as  "landlords  of  private  estates,"  who  introduced  the  prac- 
tice of  land  sales  in  order  to  add  to  their  income.  Lands  in  the 
Northern  Neck  of  Virginia  were  thus  disposed  of  as  early  as 
1661.  The  Carolina  proprietors  pursued  this  policy  after  the 
first  few  years,  particularly  in  North  Carolina.^  Peim  set  a 
price  on  his  lands  from  the  beginning.  Immediately  after 
this  action  in  Pennsylvania,  the  Maryland  proprietor  adopted 
the  practice  by  proclamations  issued  in  1682  and  1683.^  In 
1701,  Virginia  allowed  persons  who  had  no  claim  to  head-rights 
to  take  up  tracts  at  five  shillings  per  fifty  acres.*  The  general 
characteristics  of  these  sales  were  that  they  were  usually  private, 
being  made  at  the  land  offices,  that  the  amounts  sold  were  large 
or  small  according  to  the  will  of  the  purchasers,  and  that  the 
prices  were  fixed. ^     An  exception  to  the  method  of  private  sale 


'  E.  D.  Neill.  Virginia  Conipatiy  of  London.  ir.7. 
^'JV.  C.  Records,  11,  528. 
^  Kilty,  Landholder's  Assistant,  121,  124. 
<Hening,  Va.  Htatntes,  III.  304-r?05. 

•  In  North  Carolina  this  fixed  price  was  really  a  minimum  price.     By   instruc- 
tions of   1694,  no   lands  could  be  sold  less  than   ten   pounds  per  thousand   acres, 
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occurred  in  ^Maryland.  There  escheated  land  was  sometimes 
sold  at  auction  to  the  highest  bidder,  and  in  1766,  the  proprietor 
directed  that  his  manors  and  reserved  lands  should  be  sold  in 
that  manner,  provided  the  ))id  was  equal  to  a  stated  price. 

"■ .     Sales  in  New  England  Before  the  Revolution 

During  the  eighteenth  century,  the  New  England  governments 
began  to  make  land  sales.  Connecticut  thus  disposed  of  the  last 
unlocated  tracts  in  the  western  part  of  the  colony  by  an  act 
of  1737.  In  1762  Massachusetts  sold  a  group  of  townships  in 
the  Berkshires.''  In  both  cases  these  lands  were  sold  at  "pub- 
lic vendue"  to  the  highest  bidder;  but  there  was  a  marked  dif- 
ference between  the  two  in  this  respect,  that  Connecticut  sold 
her  to\Miships  in  lots,  fifty  to  a  township,  but  Massachusetts  sold 
her  townships  in  wholes.  The  Connecticut  assembly  fixed  a 
price  at  which  the  lots  should  be  put  up,  generally  fifty  or  sixty 
pounds. 

Change  in  British  Policy  in  1774 

Shortly  before  the  Revolution  the  British  government  wak- 
ened to  the  idea  that  it  might  obtain  revenue,  in  addition  to 
quitrents,  by  selling  its  colonial  lands  just  as  the  proprietors  of 
Pennsylvania  and  Maryland  were  doing.^  The  Lords  of  Trade 
broached  the  matter  in  1771,  and  in  1772  came  out  with  the 
definite  proposition  that  the  unappropriated  lands  in  the  re- 
gion of  the  New  Hampshire  grants  should  be  sold  at  five 
pounds  sterling  per  one  hundred  acres.®  This  plan  was  soon 
applied  to  all  the  crown  lands  by  the  radically  new  instructions 
of  1774.'*     Lands  opened  up  for  settlement  were  to  be  sold  at 


but  as  hisli  a  price  as  seemod  fit  could  be  demanded.  The  minimum  price  in 
1702  differed  for  lands  near  tiie  mountains  and  those  near  settlements.  Iff.  C. 
Rec,  I,  ."jSe. 

"Conn.  Col.  Rec,  VIII,  ]34-l.'{7.  As  early  as  1674  Connecticut  had  ai*pointed 
a  committne  to  dispose  of  certain  public  tracts  at  the  best  price,  but  the  manner 
was  not  Indicated.  Conn.  Col.  Rec,  II,  231.  J.  Q.  Holland,  Hist,  of  W.  Mata., 
I,  197. 

Uiiir.  Pel.  to  Col.  Hist,  of  N.  Y..  VIII,  273. 

'  Ibid.,  VIII.  275,  3:34. 

•  Ibid.,  410,  ct  seq. 
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auction,  in  lots  varying  in  size  from  one  hundred  to  one  thou- 
sand acres ;  tlie  price  at  which  the  lots  should  be  put  up  for  salo 
■was  stated,  and  also  a  minimum  price  of  six  pence  per  acre  be- 
low which  no  sale  should  be  made.  Previous  notice  was  to  be 
given  in  the  particular  province  concerned  and  also  in  neigh- 
boring ones.  This  method  of  sale  combined  the  New  England 
feature  of  selling  at  auction,  with  the  custom  of  the  middle  and 
Southern  colonies  of  disposing  of  land  in  large  or  small  lots,  and 
of  fixing  a  single  price,  corresponding  in  the  main  to  a  mini- 
mum price.  Virginia  protested  strongly  against  these  new  in- 
structions as  ''an  innovation  on  the  established  usage  of  grant- 
ing lands  in  this  colony. '  '^'^  The  real  innovation  was  that  lands 
which  heretofore  had  been  sold  at  a  merely  nominal  price  were 
now  to  be  charged  for  at  a  substantial  rate.  That  same  year  Lord 
Dunmore  had  opened  several  land  offices  in  the  western  part  of 
Virginia  and  was  selling  land  warrants  at  the  trifling  sum  of 
ten  shillings  per  hundred  acres,  and  even  that  was  not  de- 
manded." The  royal  orders  entirely  reversed  such  a  procedure. 
They  were  never  carried  into  execution,  however,  as  the  Eevolu- 
tion  broke  out  the  next  year.  But  in  1779  New  York  bettered 
the  instruction  by  selling  at  auction  the  confiscated  estates,  in 
such  parcels  as  the  commissioners  thought  proper.^ - 

Attitude  of  the  New  American  States 

"When  independence  was  finally  achieved,  the  new  states  pos- 
sessing vacant  territory  at  once  saw  in  it  a  means  of  accom- 
plishing various  purposes,  among  which  promoting  popidation 
and  increasing  revenue  were  the  ones  chiefly  emphasized.^^  To 
this  end,  most  of  the  colonies,  sooner  or  later,  began  to  sell  their 
wild  lands.  South  of  Mason  and  Dixon's  line,  these  sales  were 
conducted  as  formerly, — in  private,  at  a  fixed  price,  and  in  vary- 


'"  Proceed  in  (J /i  of  the  Convention  of  Deleyates  for  the  Counties  and  Corporationa 
in  the  Colon;/  of  Virf/inia,  177.",  p.  8.  See  Jeflerson,  Writings,  I,  444,  where  this 
is  referred  to  in  A  Summnry  View,  etc. 

"  Albach,  Annals  of  the  West,  228. 

'=  Jjuws  of  the  mate  of  Mew  York  (1886).  I.  178. 

"  See  the  preambles  to  the  following  laws  :  Ilening,  Va.  Statutes,  X,  iiO  ;  Laws 
of  Pa.,  (1810),  II.  102.  April  1,  1784  ;  Acts  and  Latcs  of  Mass.,  17S2-178.3,  chap. 
169,  p.  896.     Mar.  19,  1784. 
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ing  amounts.  Sale  at  auction  was  resorted  to  occasionally 
as  was  done  in  Virginia  in  1785  when  certain  public  lands 
near  Old  Point  Comfort  were  sold,"  and  in  South  Carolina  the 
isame  year,  when  commissioners  were  authorized  to  sell  two  lots 
of  land  to  the  highest  bidders.^''  South  Carolina  land  forfeited 
because  of  non-payment  was  also  to  be  sold  at  auction. 

Sales  of  State  Lands  in  1784-1785 

It  is  in  the  methods  of  sale  adopted  by  Pennsylvania,  New 
York  and  ^Massachusetts  that  evidences  of  the  future  national 
practice  appear.  The  Pennsylvania  law  of  April  1,  1784,  regard- 
ing the  disposal  of  lands  in  the  recent  Indian  purchase,  provided 
for  sale  at  auction  in  lots  of  not  less  than  two  hundred  acres  nor 
more  than  five  hundred;'^  but  by  the  close  of  the  year  this  plan 
was  abandoned  on  the  ground  of  its  being  tedious,  inconvenient, 
and  likely  to  deprive  many  of  their  proper  shares  in  the  land, 
and  the  old  custom  of  private  sale  at  the  land  office  at  the 
settled  price  of  thirty  pounds  for  one  hundred  acres  was  again 
taken  up.^'  AYhen  the  depreciation  lands  of  the  state  were  put 
into  the  market  in  November,  1785,  it  Avas  directed  that  they 
should  l)e  sold  by  the  acre,  not  by  the  tract,  at  public  auction ;  the 
minimum  price  was  six  ;?hillings  an  acre.  The  sales,  took  place 
at  the  Old  Coffee  House,  but  the  returns  were  so  unsatisfactory 
that  after  March,  1787,  no  more  of  the  lands  were  thus  offered. ^^ 

In  New  York  in  1784,  lands  were  sold  either  at  private  sale 
or  public  vendue,  just  as  seemed  best.  The  commissioners  in 
one  case  were  ordered  to  sell  them  in  such  parcels  as  they 
thought  proper,  and  in  another  not  to  dispose  of  over  five 
hundred  acres  in  each  parcel,  unless  they  considered  it  more 
beneficial  to  the  state  to  sell  in  larger  amounts.^"  By  the  spring 
of  1786,  unappropriated  lands  were  being  sold  veiy  much  ac- 


"  Uimma.  matutcH,  XII.  97. 

"/?.  C.  Statutes  (cd.  Cooper),  IV,  700-708. 

'"Laws  of  Pa.  (1810),  Mar.  12,  178:5,  II,  02;  April  1,  1784,  11,  103.  Pa.  Ar- 
chivcH,  1st  Scries,  X,  m-TA. 

■'  Lnirn  of  Pa.,  Dec.  21,  1784,  II,  272. 

'»Pa.  Archives,  1st  Series,  X,  r,?,l ;    .Srd  Series.  Ill,  707-708. 

"Laws  of  Neto  York  (orl.  Oreenleaf,  1798),  I,  128;  La,u:8  of  State  of  N.  T. 
(Albany.  1880),  I,  722,  7:57,  744.      MnV  12.  1784. 
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cording  to  the  national  plan  adopted  in  1785, — in  square  town- 
ships, of  which  every  fourth  township  was  sold  in  single  lots  of 
six  hundred  forty  acres;  sale  was  at  auction  at  a  minimum 
price.-'-' 

Massachusetts,  in  selling  her  Maine  lands  in  1784,  observed 
the  same  principles  as  New  York,  in  regard  to  having  either  a 
private  or  public  sale,  as  seemed  most  advantageous  to  the  state, 
and  in  selling  large  or  small  quantities.  By  the  law  of  March  19, 
1784,  a  land  office  was  established  at  Boston;  Kufus  Putnam 
was  appointed  state  surveyor  and  public  notice  was  given  that 
lands  would  be  offered  in  quantities  to  suit  purchasers,  as  soon 
?.«;  surveys  and  plans  could  be  made.  In  townships  along  a  river, 
one  half  the  lands  would  be  sold  at  six  shillings  an  acre,  and  the 
other  half  on  such  terms  as  seemed  reasonable  to  the  vendors. 
As  to  quantity,  lots  would  be  disposed  of  in  one-half  the  town- 
ships in  tracts  of  five  hundred  acres;  lots  of  one  hundred  and 
fifty  acres  each  might  be  bought  in  the  other  half.^^  The  gen- 
eral court  relaxed  from  any  stated  method  by  1788.--  A  law 
passed  ]\Iarch  26th  of  that  year,  permitted  the  committee  on 
eastern  lands  to  sell  unappropriated  lands  in  quantities  and  on 
such  terms  as  they  should  judge  most  for  the  interest  of  the 
commonwealth. 

The  idea  of  selling  the  unlocated  territory  of  the  new  na- 
tion to  pay  the  national  debt  had  been  broached  in  Congress  as 
early  as  1776,  but  had  met  determined  opposition.-^  Jefferson 
himself  declared  he  was  against  selling  the  lands  at  all."  "The 
people  who  will  migrate  to  the  Westward  whether  they  form 
part  of  the  old,  or  of  a  new  colony  will  be  subject  to  their  propor- 
tion of  the  Continental  debt  then  unpaid.  They  ought  not  to  be 
subject  to  more."  "By  selling  the  lands  to  them,  you  will  dis- 
gust them,  and  cause  an  avulsion  of  them  from  the  conunon 
union.  They  will  settle  the  lands  in  spite  of  everybody."  "A  for- 
eignor  who  brings  a  settler  for  every  100,  or  200  acres  of  land  to 
be  granted  hira  pays  a  better  price  than  if  he  had  put  into  the 


^^  Laws  of  N.  Y.  (Albany,  1886),  II,  334. 

^  Acts  and  Latvs  of  Mass.,  1782-83,  chap.  169,  pp.  89.5-897.     March  19,  1784. 
Also  Ibid.,  1784-1785,  p.  234,  660,  64.5.  1786-1787.  pp.  331.  367. 
"  Ibid.,  chap.  80,  p.  867.     March  26,  1788. 
"  .Jefferson,  Writings,  II,  80. 
«Ibid.,  79-81. 

[407] 


gg  BULLETIN  OF  THE  UNIVERSITY  OF  WISCONSIN 

public  treasury  5  dollars  or  5  pounds.  Th9.t  settler  will  be 
worth  20  times  as  much  every  year,  as  on  our  old  plan  he  would 
have  paid  in  one  paiment."  By  1784,  however,  Jefferson  had 
accepted  the  plan  of  land  sales  to  meet  the  public  indebtedness, 
and  in  his  land  ordinance  of  that  year,  provided  for  private  sale 
of  land  warrants  by  the  loan  officers  or  the  national  treasurer. 
Purchasers  ini^ht  buy  the  large  tracts  of  ten  miles  square,  or  the 
small  ones  of  one  mile  square,  at  a  fixed  price  in  the  two  cases.-^ 

When  the  matter  of  sales  came  up  in  Congress  in. 1785,  the  dis- 
cussion centered  chiefly  about  the  size  of  tracts  to  be  sold.^' 
The  men  from  New  York  and  Massachusetts  stood  firmly  for 
large  tracts  sold  entire.  They  were  used  to  community  settle- 
ment and  believed  that  the  best  way  to  settle  the  West.  They 
were  also  interested  in  lessening  the  availability  of  national 
lands  as  their  own  states  were  at  this  time  offering  large  areas 
for  sale,  and  the  entrance  of  the  national  government  into  the 
land  market  as  a  competitor  was  most  unwelcome.-'  Massachu- 
setts expressly  stated  in  the  preamble  to  one  of  the  land  laws 
that  it  was  drawn  up  for  the  pur])ose  of  preventing  emigration 
into  other  states  and  accelerating  settlement  of  lands  in  the  com- 
monwealth.-^ The  Southeniers  were  eager  for  small  tracts  ap- 
proi)riate  to  the  needs  of  individual  settlers  such  as  those  by 
whom  their  own  states  had  been  chiefly  occupied.  Grayson 
wrote  Madison  on  May  28,  1785: 

"The  Eastern  people  who  before  the  revolution  never  had  an 
idea  of  any  quantity  of  Earth  above  a  hundred  acres,  were  for 
selling  in  large  tracts  of  30,000  acres  while  the  Southern  people 
who  formerly  could  scarce  bring  their  imaginations  down  so  low 
as  to  comprehend  the  meaning  of  a  hundred  acres  of  ground 
were  for  selling  the  whole  territory  in  lots  of  a  mile  square.  In 
this  situation  we  remained  for  eight  days,  with  great  obstinacy 
on  botli  sides,  untill  a  kind  of  compromise  took  effect."^®  The 
compromise  was  the  I'cduction  in  size  of  the  townships  to  six 
miles  .square,  and  tlie  sale  of  sections  in  these  townships. 


2«  Jefferson,  ^Vritinpft.  III,  477-478. 

^'joi'.nidifi,  X,  nn,  00,  100-iiG. 

^' Rjincroft,  Hisi.  nj  Form,  of  CoriHtit.,  I,  ,".,'il.     Letter  of  Putnara  to  Washing- 
ton, .-^pril  .-.,  17K4. 

'"Acta  and  Lnwn  o)  Mass..  1782-178.-:.  chap.  169,  p.  896.     Mar.  19,  1784. 
"*  Papers  of  Madison  (Library  of  Congress),  Vol.  14,  p.  17. 
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The  ordinance  of  May  20,  1785,  thus  abandoned  the  scheme  of 
private  sales  such  as  prevailed  in  the  southern  and  middle  col- 
onies, and  such  as  Jefferson  had  recommended,  and  substituted 
instead  the  method  of  public  sale  to  the  highest  bidder  which 
was  common  in  New  York,  and  New  England,  and  which  th.e 
British  government  had  decided  upon  in  1774,  and  Pelatiah 
"Webster  had  proposed  in  his  pamphlet  of  1783.  The  alternate 
townships  of  every  range  were  to  be  sold  by  lots  or  sections, 
all  the  others  being  sold  entire.  No  lands  were  to  be  sold  be- 
low the  price  of  one  dollar  an  acre.^°  As  may  easily  be  seen, 
the  national  plan  was  more  rigid  than  that  in  use  in  Massa- 
chusetts or  New  York,  for  those  states  disposed  of  lands  at 
private  sales  as  well  as  public,  and  permitted  small  parcels  to 
be  freely  bought  no  less  than  large  ones.  The  minimum  price 
of  those  state  lands  was  also  lower  than  that  on  the  public  do- 
main. 

In  1796  the  manner  of  selling  the  public  lands  was  again 
largely  debated  in  Congress,  and  was  finally  changed  to  the  plan 
of  private  sales  at  land  offices,  according  to  the  Pennsylvania 
practice. ^°^ 

Principle  of  Credit 

The  principle  of  selling  lands  on  credit  was  introduced  into 
the  national  system  by  the  act  of  May  18,  1796.  According 
to  this,  the  purchaser  was  to  deposit  one-twentieth  of  the 
amount  due  at  once,  pay  a  moiety  of  the  whole  sum  in  thirty 
days,  and  have  a  year's  credit  for  the  remainder.  In  1800  credit 
was  extended,  insomuch  that  the  purchaser  was  given  four 
years  to  discharge  the  debt  on  the  condition  of  paying  one- 
fourth  soon  after  the  sale  and  one-fourth  every  year  for  the 
next  three  years.  This  principle  of  credit  was  not  new  to  the 
country.  In  colonial  times  credit  was  commonly  allowed  in  the 
great  proprietaries  of  Pennsylvania,  Maryland,  and  the  North- 
em  Neck  of  Virginia.  In  j\Iaryland  credit  was  frequently  al- 
lowed as  an  inducement  to  settlers.     "When  Baltimore  desired  to 


^Joum-als  of  Congress,  X,  120-121. 

^nAnndls  o/  Congress,  4th  Congre.sp.  1st  session,  p.  328,  et  passim.     February, 
1706. 
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settle  some  disputed  territory  "on  the  seaboard  side  on  the 
Eastern  Shore  and  on  Delaware  Bay,"  in  1670  and  1677,  he 
gave  perinission  to  anyone  to  take  up  upon  credit  any  quantity 
of  lands  there  not  exceeding  three  hundred  acres,  on  condition 
oi'  settling  there  one  person  for  every  fifty  acres.^^  In  1775  the 
governor  was  given  power  to  grant  lots  of  one  hundred  (100) 
acres  on  a  credit  of  two  years,  to  encourage  settlement  in  the 
back  part  of  the  province.^-  The  preemption  rights  which  the 
Penns  granted  to  squatters  were  really  a  form  of  credit,  as  they 
meant  the  permission  to  pay  for  the  land  whenever  convenient. 
Credit  for  qUitrents  was  not  unusual.  In  the  first  years  of 
the  Carolina  undertaking,  the  proprietors  directed  Sir  William 
Berkeley  to  give  the  people  that  "planted"  from  two  to  five 
years  for  the  convenience  of  their  payments  of  quitrents  if  tliey 
were  not  willing  to  pay  them  immediately.^^ 

When  the  colonies  became  states,  credit  became  far  more  gen- 
eral than  formerly.  Both  North  Carolina  and  Virginia  pro- 
vided for  it  in  their  respective  land  legislation  of  1777  and  1779. 
The  inhabitants  of  a  frontier  county  in  North  Carolina  had 
their  time  of  payment  extended  because  of  their  sufferings  from 
the  Indian  wars.^*  Those  actual  settlers  on  the  western  waters 
under  Virginian  jurisdiction,  who  were  unable  to  pay  cash  for 
their  laud,  were  allowed  to  take  up  four  hundred  acres  on 
credit,  paying  for  it  in  two  years  and  a  half  from  the  time  of 
survey.^'' 

Henderson  sold  his  Transylvania  lands  to  settlers,  but  post- 
poned the  payment  for  tliem  till  the  company's  title  should  be 
confirmed. 

The  land  laws  passed  by  Pennsylvania  and  New  York  i'l 
1784  contained  provisions  for  credit.  In  Pennsylvania  it  was 
a  temporary  measure.  The  law  of  April  1  gave  the  purchaser 
the  privilege  of  paying  one-half  down,  and  the  other  half  at 
the  end  of  two  years ;  but  this  was  repealed  on  December  21  of 
the  same  year.     In  selling  confiscated  property,  New  York  al- 


=' Kilty,  T. a nilhol tier's  Assiftnnt,  pp.  60.  11!),  2:U,  310. 

»2  Ibid..  206. 

^N.  a.  Rec,  I,  r,i. 

3<  PubUc  Acts  of  N.  C,  I.  Ifi  ;    HaywoofJ,  Civil  and  Polit.  Hist,  of  Term.,  69. 

»»Henlng.  Va.  Statutes,  X,  178.  431. 
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lowed  two  thirds  of  the  amount  to  be  paid  at  the  close  of  one 
year  from  time  of  sale.^^  In  1785  Massachusetts  sold  town- 
ships on  one  year's  credit,  with  interest.^^  A  law  of  the  same 
time  directed  the  sale  of  lands  in  the  Berkshires,  on  the  terms 
of  one-fourth  cash  and  three-fourths  on  six  months'  credit.^^ 
When  the  general  court,  in  1790,  was  arranging  a  settlement 
between  the  proprietors  of  the  Kennebec  purchase  and  the  in- 
habitants it  granted  the  people  nine  months  in  which  to  pay 
the  sums  due  the  proprietors.^^ 

The  Administration  of  the  Land  System 

The  administration  of  the  public  lands  for  the  first  twenty- 
five  years  was  unsettled  and  unsatisfactory.^''  Not  till  1812 
was  a  definite,  adequate  policy  adopted  by  the  establishment  of 
the  national  land  office.  In  the  land  ordinance  of  April  30, 
1784,*^  Jefferson  outlined  a  kind  of  administrative  machinery 
that  was  taken  from  the  Virginia  system;  in  some  cases  the 
phraseology  of  the  Virginia  land  law  of  1779  was  repeated  ver- 
batim. This  brought  about  the  curious  situation  that  a  system 
of  accurately  fixed,  squarely  outlined  tracts,  surveyed  previous 
to  sale,  were  to  be  disposed  of  by  the  methods  usual  and  neces- 
sary under  a  system  of  indiscriminate,  irregular  location  by  war- 
rants, previous  to  survey.  There  were  detailed  provisions  re- 
garding warrants,  caveats,  safeguards  against  hasty  and  surrep- 
titious titles,  and  description  according  to  natural  objects,  all 
of  which  were  familiar  wherever  indiscriminate  location  pre- 
vailed.*^^ 

By  the  ordinance  passed  on  May  20,  1785,  all  these  arrange- 
ments were  swept  away,  and  the  board  of  treasury  (as  the 
treasury  department  was  then  called),  was  given  charge  of  ad- 


^  Lairs  of  Xcit-  York  (Greenloaf,  ed.),  I,  132. 

^■'' Acts  and  Lairs  of  Mass..  17S4-S.O.  n.  64.5.-   .Tun^  2^  -"«- 

='  IbifL,  GCO.  chap.  CO.     .Tune  28,  17S5. 

^"  Butler.  Hist,  of  Farming  ton.  Me.,  50-51. 

*"  For  secondary  accounts  of  this,  see  Donaldson,  Public  Domain,  164,  201 ; 
McMaster,  Hist,  of  the  U.  S..  Ill,  105-124  ;  Shosuke  Sato,  Land  Question  in  th9 
U.  8.,  .Johns  Hopkins  Univ.  Studies.  IV,  121-122. 

*'  Jeflferson,  Writings,  III,  475-482. 

4ia  See  Kilt.y,  pp.  BG,  7.3,  and  .Tefiferson,  Writings,  III,  242,  for  clf:ar  accounts  of 
this  method  of  taking  up  land. 
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ministering  the  public  lands.*-  This  Avas  consistent  action  as 
the  public  domain  was  regarded  at  this  time  wholly  from  the 
point  of  view  of  revenue.  An  officer  called  the  geographer  (pre- 
sumably from  a  similar  officer  attached  to  the  army),  was  put 
in  charge  of  the  surveys,  assisted  by  a  survej'-or  from  each  state. 
The  board  received  the  plats  of  surveys,  gave  deeds,  and  were 
enabled  to  move  about  the  United  States  and  sell  lands  at  pleas- 
ure. It  made  the  contracts  in  the  cases  of  sale  to  the  Ohio 
Oompanj',  to  John  Cleve  Symmes,  and  to  the  state  of  Pennsyl- 
vania. In  each  case  the  president  gave  the  patent.  The  com- 
missioners of  the  loan  offices  in  the  states  had  similar  duties 
to  the  board  but  were  subordinate  to  it. 

A  change  in  the  method  of  administration  was  suggested  in 
1790  by  Alexander  Hamilton  in  his  well  known  report  that  year 
on  the  pul)lic  lands.'*^  He  proposed  the  estal)lisluTient  of  a  gen- 
eral land  office  at  the  seat  of  government  with  two  su])ordinate 
offices  in  the  ''Northwestern"  and  "Southwestern"  govern- 
ments, to  ])e  managed  by  three  "('onnnissioners  of  the  General 
Land  Office."  The  officials  of  the  subordinate  office  were  to 
have  charge  of  all  sales  and  the  issuing  of  warrants.  The  of- 
ficer in  charge  of  surveys  was  to  be  the  surveyor-general  (re- 
placing the  former  geographer-general),  with  a  corps  of  deputy 
surveyors  to  execute  in  person  the  warrant.  The  treasurer  of 
the  United  States  was  to  be  the  receiver  of  moneys  at  the  gen- 
eral office  and  the  secretaries  of  the  western  governments  at  the 
subordinate  offices.  All  patents  were  to  be  signed  by  the  presi- 
dent or  some  one  in  his  stead.  The  reconmiendations  of  this 
report  were  not  acted  upon  immediately,  and  after  much  delay 
only  by  instalments.  The  law  passed  six  years  after  the  re- 
port, can-icd  <iiit  tlie  suggestions  in  regard  to  a  surveyor-gen- 
eral and  signing  of  patents  but  did  not  establish  subordinate  of- 
fices. It  permitted  public  sales,  however,  to  be  made  at  Cin- 
cinnati and  Pittsburgh.*'*  By  this  act  the  secretary  of  the 
treasury  became  "the  executive  power  or  agent  in  tlie  sale  or 


"Journals  of  Congress,  X,  118-123. 

*MTamnton,  Works  (Lodpc),  VII,  Al-VA.  In  1780,  Scott  of  rrnnsylvania  had 
nrf^cd  flic  Idea  of  a  land  oflico,  and  fhp  need  of  granting  lands  diroctly  to  sottlers 
through  agents.     Uihntis  of  Conf/ress,  I,  99-11.'). 

"  Pul).  Statutta,  V.  S.  A.,  I,  464. 
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dispositiou  of  the  public  domain,"  and  "remained  so  until  the 
organization  of  the  general  land  office." 

The  act  of  ]\Iay  10,  1800,  went  a  long  step  farther  and  es- 
tablished four  district  land  offices  at  Cincinnati,  Chillicothe, 
Marietta,  and  Steubenville,  with  two  new  officers,  the  register 
and  the  receiver,  in  eacli.*^ 

The  business  of  managing  land  affairs  stands  out  preemi- 
nently in  colonial  experience.*"  But  in  seeking  precedents  for 
methods  of  administration,  one  must  go  not  to  New  England 
but  to  those  other  colonies  in  which  revenue  was  a  primary 
consideration  as  it  was  with  Congress  after  the  Revolution.  In 
those  colonies  where  a  system  of  headrights,  concessions,  quit- 
rents  and  dues  of  various  kinds  prevailed,  an  administrative  ma- 
chinery had  to  be  created  to  record  claims,  issue  warrants,  con- 
vey deeds,  collect  rents,  et  cetera.  It  was  in  the  proprietary 
colonies  of  Maryland*'^  and  Pennsylvania^^  that  land  offices  were 
first  established  and  administrative  methods  most  elaborately  de- 
veloped. The  national  government,  on  coming  into  control  of 
a  great  public  domain  to  be  disposed  of  for  revenue,  was  in  the 
position  of  a  great  landed  proprietor  like  Penn  or  Lord  Balti- 
more, and  it  naturally  adopted  the  familiar  methods  in  use  in 
the  states  which  they  founded.  It  was  the  Pennsjdvania  prac- 
tice that  was  followed.  The  methods  of  the  British  goverii- 
ment  in  regard  to  land  and  the  officials  employed  were  also  well 
known  and  influential. 

The  custom  of  having  a  board  administer  the  lands  was  com- 
mon. In  Maryland,  before  the  land  office  was  opened  in  1680, 
land  affairs  were  managed  by  the  governor,  coimcil,  and  secre- 
tary. After  1684  a  land  council  of  four  members  had  full 
charge  of  'territorial  matters.  Before  1680,  this  business  in 
New  Netherlands,  New  York,  New  Jersey,  and  the  Carolinas 
was  looked  after  by  the  director  or  governor,  and  council,  with- 
out any  separate  land  office.*^     In  East  Jersey  the  board  of  pro- 


«  Ibid.,  II,  7.3. 

♦'For  citation.s  on  this  subject,  see  Osgood,  American  Col.  in  the  nth  Cent.,  II. 
42-47  ;  Raper,  North  Carolina,  101,  124  ;  Shepherd,  Prop.  Govt,  in  Pa.,  Columbia 
Univ.  Studies,  VI,  20-36 ;    Mereness,  Maryland  as  a  Prop.  Province,  49-75. 

"  Kilty,  Land-Holder's  Asst.,  64-83. 

♦«  Shepherd,  Prop.  Govt,  of  Pa.,  26-32. 

"Osgood,  Amer.  Colon,  in  nth  cent.,  II,  44-45. 
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prietors,  and  in  West  Jersey  the  board  of  commissioners,  prac- 
tically constituted  a  land  office.  In  Pennsylvania  land  had  been 
sold  from  the  beginning,  and  a  land  office  instituted,  but  its 
affairs  were  in  great  confusion  till  after  1732.  The  Penns  man- 
aged their  lands  through  a  commission  or  board  of  property  till 
1741,  at  which  time  they  were  entrusted  to  the  governor.  In 
1765  a  new  board  of  property  was  constituted,  the  governor  act- 
ing with  it  as  a  member. 

The  office  of  surveyor-general  existed  in  Maryland^"  from 
1641.  In  that  year  he  was  appointed  not  merely  to  direct  sur- 
veys of  land  alone  but  to  oversee  "Castles,  Lordships,  Manors, 
Forests,  Chases,  Parks,  Messuages,  Tenements,  Lands,  "Woods," 
etc.  This  officer  signed  certificates  of  survey  till  1685,  when  an 
examiner  was  appointed  to  do  it.  There  was  a  surveyor-general 
in  all  the  middle  and  southern  colonies.  A  clerk  or  register  was 
the  officer  appointed  in  Maryland  in  1680  to  have  charge  of 
the  new  land  office ;  he  kept  land  records,  proved  claims,  issued 
warrants  and  drew  patents.  When  Virginia  established  her 
land  office  in  1779,  the  chief  officer  in  charge  w^a.s  called  the  reg- 
ister, adopted,  no  doubt,  from  the  custom  in  Maryland.  A  re- 
ceiver or  receiver-general  was  a  M'ell-known  British  official  who 
collected  revenues,  and  a  similar  officer  w^as  a  member  of  the 
board  of  property  in  Pennsylvania  and  in  New  Jersey. 

""Kilty,  p.  05. 
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CHAPTER  VI 


LAND  BOUNTIES 

No  principle  in  the  land  history  of  our  entire  country  is 
older  or  of  more  general  application  than  that  of  gi\ang  away 
public  land.  Thomas  Benton  exaggerated  little  when  he  de- 
clared that  the  thirteen  British  colonies  were  settled  upon  gra- 
tuitous donations  or  nominal  sales,^  and  he  might  have  added 
that  this  was  also  the  policy  of  the  Spanish  and  French  in  this 
country.  These  donations  were  made  for  various  considera- 
tions, chief  of  which  was  that  of  actual  settlement.  The  home- 
stead act  of  1862  was  therefore  only  a  tardy  recognition  by  the 
nation  of  a  custom  common  among  settlers  from  the  beginning. 
The  national  government,  naturally  enough,  followed  a  course  in 
direct  variance  with  that  pursued  by  the  colonies  because  its 
attitude  toward  public  lands  was  exactly  opposite.  In  the 
early  period,  settlement  was  the  end  desired,  and  to  further 
this,  lands  were  freely  bestowed;  whereas,  under  the  national 
regime,  revenue  was  the  chief  object  and  lands  were  therefore 
disposed  of  only  for  a  price.  But  the  settlement  idea  was  not 
wholly  absent,  as  appears  from  the  transactions  with  Cutler.^ 

Encouragement  of  Immigration 

The  encouragement  of  immigration  by  means  of  head  rights 
or  concessions  was  the  common  practice  from  earliest  times.  It 
prevailed  chiefly  in  the  southern  and  middle  colonies  as  there 
the  religious  and  political  motives  impelling  settlement  were  not 
so  strong  as  in  the  Puritan  colonies,  so  that  economic  induee- 


»  Thomas  Hart  Benton.  Thirtu  Years  Vieio.  I,  104,  106. 

2  Life,  Journals,  and  Corresp.  of  Rev.  Manasseh  Cutler  (Cutler  and  Cutler),  I, 
194-195.     Letter  to  Nathan  Dane.  March  16,  1787. 
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ments  had  to  be  made  more  powerful.  The  earliest  suggestion 
of  a  system  of  head-riglits  appears  in  Virginia  under  Dale's  ad- 
ministration. About  1614,  that  governor  assured  to  every  man 
with  a  family  who  came  into  the  colony,  a  house  with  four 
rooms,  and  twelve  acres  fenced  and  adjacent  to  the  house,  for 
cultivation.^  The  instructions  to  Yeardley  in  1618  carried  out 
the  idea  into  a  definite  .system.*  For  every  person  who  before 
midsummer,  1625,  was  transported  into  the  colony  and  remained 
there  three  years,  the  share  holder  at  whose  expense  he  came, 
was  to  receive  fifty  acres  on  the  first  division  of  lands  and  fifty 
on  the  second;  this  was  to  hold  even  if  the  immigrant  died 
after  embarking.  This  arrangement  was  soon  extended  so  that 
anyone  who  emigrated  to  the  colony  or  carried  over  another 
person  became  entitled  to  fifty  acres  of  land.  The  ''ancient" 
adventurers  and  planters  who  were  there  in  the  colony  before 
Sir  Thomas  Dale  came  away  were  granted  twice  as  much  land 
as  later  colonists  in  consideration  of  the  great  difficulties  and 
dangers  they  had  had  to  overcome.  This  right  to  fifty  acres 
for  transportation  into  the  colony  was  jealously  guarded.  The 
erowTi  permitted  its  continuance  after  the  company  was  abol- 
ished,°  and  in  the  convention  of  1651  between  Virginia  and  the 
English  commonwealth,  it  was  expressly  stipulated  for.®  In 
the  remonstrances  of  1676  against  the  stoppage  of  the  charter, 
there  w^as  more  than  one  statement  to  the  effect  that  the  pros- 
perous growth  of  the  colony  was  due  to  the  encouragement 
given  by  these  head  rights.^  The  rights  became  increasingly  im- 
portant, and  formed  the  most  common  basis  of  securing-^  pat- 
ent. 

The  great  proprietors  of  Maryland,  the  Carolinas,  Pennsyl- 
vania, and  the  Jerseys,  also  granted  liberal  head-rights  under  the 
name  of  "concessions"  or  "conditions  of  plantation."  These 
concessions  were  altered  from  time  to  time.  Lord  Baltimore's 
first  issue  of  conditions  of  plantation  promised  that  every  head  of 
a  family  who  provided  for  their  outfit  and  transportation,  should 


3  Ralph  Ilamor.  True  Discourse,  etc.  (.Mbany,  J.  Munsell,  18G0),  p.  19. 
♦  Va.  Hist.  Mag.,  II,  l!iO,  157,  164. 
=  Honing,  Statutes  of  Va.,  II,  .5.S0. 
« .Tpffer.son,  Notes  on  Va.  (Ford),  ].'32. 
'  llfning.  Htatiites,  II,  .'541. 
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receive  one  hundred  acres  for  himself,  the  same  amount  for  his 
wife  (if  she  accompanied  him),  and  for  each  adult  servant,  and 
fifty  acres  for  each  child  under  sixteen  years.^  Any  adventurer 
who  in  the  year  1633  took  into  the  province  for  the  purpose  of 
settlement  five  men  between  the  ages  of  sixteen  and  sixty  re- 
ceived two  thousand  acres.*  In  1636  one  thousand  acres  were 
promised  for  every  five  men  brought  over  by  a  colonist  or  ad- 
venturer/" In  1642  the  amount  of  land  given  each  adult  set- 
tler was  reduced  to  fifty  acres. ^^  Similar  bounties  were  offered 
by  the  very  elaborate  conditions  of  1648.^^ 

The  concessions  issued  by  the  other  proprietors  were  essen- 
tially the  same  as  those  of  Maryland.  The  Carolina  proprietors 
in  1663  gave  to  every  "undertaker"  one  hundred  acres  for 
himself,  and  fifty  acres  for  every  man  servant  and  thirty  acres 
for  every  woman  servant  whom  he  transported.^^  In  1665,  the 
Barbadians  were  promised  five  hundred  acres  of  land  in  return 
for  every  thousand  pounds  of  sugar  subscribed  to  the  enter- 
prise.^* The  Concessions  and  Agreement  of  1665  set  forth  an 
elaborate  system  of  headrights  varying  for  every  year  from 
1665  to  the  close  of  1667.^^  Within  the  county  of  Clarendon 
the  maximum  for  freemen  was  to  be  one  hundred  acres,  and  the 
minimum  fifty  acres ;  those  coming  in  1665  were  to  receive  the 
larger  amount.  The  corresponding  offers  in  Albemarle  county 
were  eighty  and  forty  acres  respectively.  The  New  Jersey  head- 
rights  offered  this  same  year  were  larger  by  one-half  than  those 
promised  for  Clarendon  county  in  Carolina.  IMany  changes  were 
made  later  on  in  the  amount  given.  Penn  was  the  least  gener- 
ous of  the  proprietors  in  this  respect,  but  he  granted  masters 
fifty  acres  for  every  servant  brought  over,  and  the  same  amount 
to  every  servant  on  the  expiration  of  his  term  of  service.^*  The 
Dutch  West  India  company  issued  the  Freedoms  and  Exemp- 
tions of  1629,  granting  the  huge  patroonships  along  the  Hudson; 


"Calvert  Pnpern.  I.  l.*,8. 

0  Mtl.  Arch.,  Prof(>edinsi«  of  th*'  Council.  1636-1667,   HI,  47. 

"  Ibid. 

"  Ibid.,  90-100. 

"  Ibid.,  22.3  ff. 

"A".  0.  lice,  I,  45. 

"  Ibid.,  77  et  seq. 

«-V.  C.  Rec,  I.  86-00. 

"Hazard,  Annala  of  Pa.,  518. 
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in  addition,  small  grants  of  two  hundred  acres  were  made  to 
every  one  who  conveyed  himself  and  five  others  to  New  Nether- 
lands. Any  private  person  could  take  up  as  much  land  as  he 
could  properly  improve  and  enjoy  it  as  his  own  property.  It 
was  because  of  the  many  settlers  thus  attracted  to  the  colony 
that  the  English,  when  they  took  charge,  were  not  obliged  to 
advertise  for  settlers  as  the  other  provinces  had  had  to  do.  The 
last  instance  of  head-rights  offered  by  a  colony  was  that  of 
Georgia  in  granting  fifty  acres  to  each  immigrant.^' 

In  New  England  the  head-right  idea  appears  in  the  action 
of  the  Massachusetts  Bay  Company  allowing  the  stockholders 
fifty  acres  for  each  person  transported,  while  others  outside  the 
company  going  with  their  families  at  their  own  charge  were  to 
have  the  same  amount  with  such  further  portion,  "according  to 
their  charge  and  quality,"  as  the  governor  and  council  might 
determine.^*  Land  was  granted  freely  to  actual  settlers,  not, 
as  in  the  proprietary  colonies,  with  the  object  of  obtaining  reve- 
nue in  the  form  of  quitrents,  but  because  no  profit  or  revenue 
was  sought  except  in  the  form  of  taxes.^®  Townships  were  given 
to  communities,  together  with  additional  tracts,  later  on,  in 
many  cases.  Tracts  were  occasionally  bestowed  on  individuals. 
"Within  the  towns,  lands  were  distributed  gratis  among  the  in- 
habitants. In  settling  new  plantations,  old  towns  usually  gave 
the  land  to  the  new  settlers.  Roxbury,  in  1661,  voted  to  give 
thirty  men  one-half  its  tract  called  Woodstock,  in  one  square  at 
their  own  selection,  if  they  would  settle  it ;  the  other  inhabitants 
were  to  have  the  rest.^" 

Settlers  Assisted 

Land  bounties  were  not  confined  alone  to  immigrants.  Set- 
tlers at  particular  places  within  the  colonies  were  favored  in  the 
same  way.  The  Virginia  company,  after  the  massacre  of  1622, 
offered  every  family  ten  acres  upon  which  to  start  anew,  till 


"  i4n  Am, lint  Khinriiui  1ti<  VrtifircKn  of  the  CoUiuii  of  dcorpia  in.  America  from 
Us  first  EstdhlisIniK  nt.  London.  MIKH'XLI.  Qiioti'd  by  C.  C.  Jones,  Hist,  of  Qa., 
I,  lOfi. 

■«  lldKS.  Ilec,  I,  42-44. 

'"  Ostood,  Amcricdfi  Coionits  in   the  I'th  Ccnturii.  11,  10-17. 

"Egleston.  Land  ^'jiftim  of  the  y.  Enn-  Col.    (N.  Y.,  1880),  27. 
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they  could  again  return  to  their  own  "dividends."  ^^  To  stimu- 
late the  growth  of  James  City,  a  house  lot  and  garden  lot  were 
offered  to  every  settler  who  would  build  within  six  months;^'  by 
similar  gifts  of  land,  Kiskyacke,  Middle  Plantation,  a  certain 
tract  in  North  Carolina,  and  other  places,  were  peopled  by  Vir- 
ginia.-^ In  this  same  manner,  as  has  already  been  mentioned, 
population  spread  by  groups  throughout  New  England.  In 
1674  Connecticut  ordered  some  land  sold  but  not  till  1737  was 
any  extensive  sale  made.  Massachusetts  delayed  till  1760  before 
disposing  of  townships  at  auction.  Andros,  on  becoming  gov- 
ernor of  the  duke  of  York's  province,  caused  land  to  be  dis- 
tributed among  the  inhabitants  on  South  river  (the  Delaware) 
for  the  purpose  of  promoting  agriculture.-*  It  was  a  common 
policy  to  bestow  a  gratuity  on  servants  at  the  end  of  their  term  of 
service;  in  South  Carolina  one  hundred  acres  were  thus  given, 
in  Virginia  and  Pennsylvania,  fifty  acres.^'^  A  tovm^  meeting 
of  the  Newport  plantation  in  1639  ordered  "that  every  such 
servant  as  shall  abide  with  any  of  us  that  first  came  forth, 
shall  upon  their  due  admission,  have  ten  acres  of  lande  given 
unto  them  gratis. '.'^^ 

Immigrants  Again  Sought 

Assisted  by  these  liberal  donations,  settlement  throughout  the 
colonies  went  on  apace.  Toward  the  close  of  the  seventeenth 
century  immigration  slackened,  and  people  became  absorbed  in 
adjusting  themselves,  repelling  the  Indians  and  French,  and  de- 
A'eloping  their  resources.  This  continued  till  about  the  third 
decade  of  the  eighteenth  century  w^hen  a  second  colonizing 
movement  began,  directed  this  time  toward  the  frontiers.  This 
powerful  impulse  made  itself  felt  from  North  to  South,  and  re- 
sulted in  a  veritable  land-boom  participated  in  by  some  of  the 
colonial  authorities  as  well  as  by  private  proprietors.  For- 
eign immigrants  were  again  eagerly  sought  after.     Protestants 


=»  Neill,  hist,  of  the  Va.  Co.  of  London,  .^28,  329. 
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especially  were  warmly  welcomed,  and  printed  proposals  were 
scattered  broadcast  in  western  Europe.  The  promise  of  land 
bounties  was  again  adopted  as  the  most  attractive  inducement 
to  settlers  though  other  encouragements  were  also  extended,  as 
naturalization  and  exemption  from  the  payment  of  quitrents 
and  levies.  In  the  short  period  between  1732  and  1738  there 
w^as  tremendous  activity  in  territorial  matters.  The  trustees  of 
the  new  colony  of  Georgia  were  busy  settling  affairs  and  be- 
stowing a  fifty-acre  lot  on  every  settler;'-^  the  assembly  of 
South  Carolina  were  interested  in  filling  up  the  new  townships 
recently  laid  out  on  the  rivers;-^  population  was  pouring  into 
the  two  frontier  counties  of  Virginia,  Spottsylvania,  and  Bruns- 
w^ick,  under  the  policy  of  exempting  settlers  there  from  pur- 
chasing rights,  and  from  quitrents  for  seven  years,  for  all  grants 
not  exceeding  six  thousand  acres  ;-'*  the  Maryland  proprietor 
was  offering  every  person  wdth  a  family,  who  settled  on  any  of 
the  backlands  between  the  Potomac  and  Susquehanna  rivers, 
two  hundred  acres  gratis,  with  exemption  from  quitrents  for 
three  years,  and  one  hundred  acres  to  every  single  person,  man 
or  woman,  between  fifteen  and  thirty  years  of  age;'"^  and  Pres- 
ident Clark  in  N(j\v  York  was  considering  a  plan  to  divert  to 
that  province  some  of  the  multitudes  flocking  to  Pennsylvania. 
Clark  proposed,  with  the  consent  of  the  governor  and  council, 
to  give  away  one  hundred  thousand  acres,  in  lots  of  two  hun- 
dred acres  to  a  family,  to  the  first  five  hundred  Protestant  fam- 
ilies w^ho  should  come  from  Europe.  They  were  to  pay  simply 
the  expense  of  surveying  and  the  quitrents. ^^  In  these  same  few 
years  there  was  wonderful  activity  in  taking  up  lands  in  Maine. 
The  general  court  believed  that  many  men  had  removed  to 
other  colonies  because  unable  to  obtain  lands  at  home  on  encour- 
aging terms;  therefore,  to  obviate  that  difficulty,  it  began  to 
make  grants  of  its  eastern  territory  on  a  most  lavish  scale.''' 
Townships  were  given  to  officers  and  soldiers  or  their  heirs,  to 


"Moore,    Voi/aj/r    to    (Irorfjiii    (London.    1744),    pp.    2.'?-.3:5.     Quoted    in    Jonea, 
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"Fff.  Hint.  Mar;..  XI 11.  14;    ^yrUinplt  of  Col.  liyrd  (Bassett),  400  107 
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»•  Doc.  Rel.  to  Col.  Hint.,  K.  Y.,  VI,  00-01. 

••  WlUlamson,  Hist,  of  Me.,  II,  ISO. 

[420] 


FORD— COLONIAL   PRECEDENTS  OF  NATIONAL  LAND   SYSTEM       JQl 

associations  of  men,  to  old  towns  (as  for  example,  Marblehead, 
which  complained  that  it  was  straightened  in  its  accommoda- 
tions) ;  and  lastly,  small  tracts  were  freely  given  to  individuals 
who  had  suffered  in  the  wars.  In  fact,  Hutchinson  says  pre- 
tences were  encouraged  and  even  sought  after  to  entitle  per- 
sons to  be  grantees. ^^  Private  proprietors  no  less  than  the 
General  Court  were  zealously  stimulating  settlement.  Samuel 
"Waldo,  a  large  owner  in  the  Muscongus  patent,  was  booming  his 
estate  by  means  of  broadsides  scattered  at  home,  and  abroad 
among  the  Germans,  Irish,  Scotch,  and  Dutch,  promising  one 
hundred  acres  of  land  for  no  other  consideration  than  the  an- 
nual quitrent  of  one  pepper  corn.  By  this  means  the  present 
town  of  WaiTen  was  settled  by  Scotch-Irish  in  1735,  and  in 
1742  the  "Lower  Town  on  the  St.  George's"  was  begun  by  forty 
settlers."*  The  proprietors  of  townships  in  the  Maine  wilder- 
ness, years  later,  also  gave  settlers'  lots  very  freely  in  order  to 
open  up  their  property.  In  1761  Augusta,  Maine,  was  laid  out 
in  regular  tiers  of  lots ;  of  these  the  proprietors  reserved  for 
themsehrs  every  third  lot  in  the  front  tier  or  range  along  the 
river,  and  all  the  lots  in  the  second  range ;  the  settlers  were 
given  every  first  and  second  front  lot  and  all  the  lots  in  the  third 
range. ^^  It  practically  amounted  to  this,  that  the  proprietors 
gave  away  five  hundred  acres  out  of  every  nine  hundred  acres. 
The  township  of  Farmington  in  1780  was  divided  into  alter- 
nate lots  of  two  hundred  and  two  hundred  and  fifty  acres,  the 
former  being  called  settlers'  lots  as  they  were  given  to  any  one 
who  would  take  up  a  residence  and  actually  improve  them,  and 
the  latter,  proprietors'  lots.^^ 

During  this  period  of  territorial  development,  Pennsylvania 
and  Lord  Fairfax's  vast  estate  in  Virginia  were  almost  the  only 
places  in  which  the  system  of  land  bounties  did  not  prevail  to 
some  extent.  Though  throngs  of  penniless  immigrants  kept 
pouring  into  Pennsylvania,  yet  the  proprietors  persistently  re- 
*"Red  to  give  up  any  land  without  some  compensation.  They 
were  finally  obliged  to  grant  preemption  rights  in  order  to  se- 
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cure  any  financial  returns  from  the  squatters.  The  policy  of  do- 
nations was  resorted  to  much  later  during  the  Indian  wars, 
when  military  exigencies  required  the  encouragement  of  settle- 
ments along  the  line  of  march  of  the  armies.  In  1755  Governor 
Morris  offered  to  grant  lands  west  of  the  Alleghanies  free  of 
purchase  monej'  and  exempt  front  quitrents  for  fifteen  years. 
Such  of  these  lands  as  should  be  settled  within  three  years  after 
the  removal  of  the  French  were  to  be  patented  without  fees  ex- 
cept those  paid  for  surveying.^^  Settlers,  however,  had  taken 
up  the  lands  ^\^thout  waiting  for  this  permission. 

This  same  homestead  policy  appears  in  many  of  the  schemes 
for  new  colonies  broached  from  1754  on.  Franklin  in  1754  and 
Samuel  Hazard  in  1755  both  proposed  that  every  person  in  their 
projected  colonies  should  be  given  a  certain  quantity  of  land.^* 
George  Rogers  Clark  in  1776  advised  the  Kentucky  people  to 
employ  the  lands  of  the  coimtry  as  a  fund  to  obtain  settlers, 
and  establish  an  independent  state,  in  case  Virginia  abandoned 
them.^^  Timothy  Pickering  drew  up  a  plan  for  a  military  state 
at  the  close  of  the  Revolution,  and  one  of  the  provisions  was 
that  fifty  acres  should  be  granted  to  every  head  of  a  family,  and 
the  same  amount  for  every  additional  member,*" 

Before  the  Revolution  was  ended  the  system  of  free  land 
grants  had  been  adopted  as  a  regular  part  of  the  land  policy  of 
three  states.  Virginia  and  North  Carolina  gave  actual  settlers 
four  hundred  acres  and  six  hundred  and  forty  acres,  respec- 
tively, at  the  merest  nominal  price,  on  the  "Western  "Waters."*^ 
Massachusetts  offered  emigrants  one  hundred  acres  anywhere  on 
the  public  lands  of  Maine,  (except  by  the  rivers  and  navigable 
waters)  on  the  sole  condition  of  clearing  sixteen  acres  in  four 
years." 


"  Shepherd,  Prajt.  Govt,  in  Pa.,  Columbia  Univ.  Stndies,  VI,  52. 
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SiMii^ARiTY  TO  Present  Homestead  Law 

Certain  conditions  of  settlement  were  usually  demanded  in 
return  for  all  land  bounties.  Like  the  modem  homestead  law, 
they  comprised  occupation  and  improvement  within  a  term  of 
years.  In  Virginia  to  seat  the  tract  meant  to  build  a  house, 
plant  one  acre,  and  keep  stock  for  one  year;  if  this  were  not 
done  within  three  years,  the  land  lapsed  to  the  state.  Later  on, 
merely  to  raise  a  crop  of  corn,  or  to  reside  on  the  spot  one  year, 
created  a  right  to  four  hundred  acres.^^  Settlers'  duties  were 
somewhat  more  exacting  under  Massachusetts  laws.  They  in- 
cluded taking  actual  possession  and  within  three  years,  building 
a  house  of  a  certain  size,  usually  eighteen  or  twenty  feet  square, 
and  clearing  five  to  eight  acres  fit  for  mowing  and  tilling.** 
Private  proprietors  of  townships  often  asked  harder  terms  than 
the  legislature  did:  a  larger  house,  greater  amount  of  land 
cleared,  residence  for  a  longer  time. 

Military  Bounties 

Next  to  the  encouragement  of  settlement,  land  bounties  were 
most  commonly  used  to  reward  military  service.  This  prac- 
tice was  followed  in  turn  by  the  colonies,  by  the  British  gov- 
ernment, the  new  continental  congress,  and  the  individual  states. 
Virginia  as  early  as  1646  granted  one  hundred  acres  to  Henry 
Tyler,  commander  of  the  palisadoed  settlement  at  Middle  Plan- 
tation.*^ Lord  Baltimore  rewarded  with  lands  several  persons 
who  had  done  good  service  at  the  time  of  Ingle's  insurrection.** 
Connecticut  bestowed  a  gratuity  of  one  thousand  acres  upon 
Captain  John  Mason  for  his  service  in  the  "Pequett  war;*'  of 
this  he  gave  five  hundred  acres  to  five  of  his  soldiers.*'^  The 
policy  gradually  developed  of  using  military  bounties  to  pro- 
mote compact  settlement  on  the  frontier  by  men  able  to  defend 


« Honing,  Statutes  of  Ya.,  II,  244 ;  X,  40.  Compare  Revised  Oode  of  Va. 
(1819),  II,  339,  for  other  forms  of  satisfying  the  requirements  of  seating  and 
planting. 

"  Williamson,  Hist,  of  Me.,  II,  180,  507. 

«  William  and  Mary  College  Quarterly,  I,  85. 

♦«  Kilty,  Landholder's  Assistant,  79,  80. 

«  Conn.  Col.  Rec.,  1636-1665,  208. 
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it,  and  in  tliis  way  to  secure  protection  without  the  expense  of 
a  standing  armj'.  It  was  virtually  the  Roman  idea  of  armed 
occupation  of  a  territory  not  firmly  incorporated.  In  Virginia 
the  practice  began  in  1679  by  an  act  granting  large  tracts  to  Ma- 
jor Lawrence  Smith  and  to  Captain  William  Byrd  on  condition 
that  they  settle  on  the  land  tw^o  hundred  and  fifty  men,  fifty  of 
whom  should  be  w-ell  armed  and  in  constant  readiness.*^  This 
offer  was  extended  to  all.  In  1701  another  act  extended  the 
policy.  Large  quantities  of  land,  between  10,000  and  30,000 
seres,  were  offered  in  lots  of  two  hundred  acres  to  a  person,  to 
companies  of  men  who  w^ould  settle  together  on  the  frontier  and 
maintain  one  warlike  Christian  man,  completely  armed  and 
equipped,  for  every  five  hundred  acres  granted.*^  Nothing  came 
of  this  project.  Connecticut  may  have  had  the  same  purpose  as 
Virginia  in  giving  to  the  volunteers  of  the  Narragansett  war  a 
plantation  in  the  conquered  cou;itry.-'^''  ]\Iassachusetts '  action 
shows  very  clearly  that  settlement  rather  than  reward  was  the  ob- 
ject of  its  military  bounties.  Although  wars  and  expeditions  had 
been  frequent,  yet  no  grants  for  such  services  were  made  till 
about  fifty  years  later,  in  1733  and  onward.  In  those  years  the 
general  court  suddenly  manifested  an  enthusiastic  interest  in  the 
development  of  the  frontier  lands,  especially  those  near  dis- 
puted boundaries,  and  caused  three  lines  of  new  townships  to  be 
laid  out.  But  these  were  of  no  use  without  settlers.  Thereupon 
nine  new  townships  were  granted  to  the  officers  and  soldiers 
who  had  served  in  King  Philip's  "War  in  1676,  or  to  their  heirs. 
Only  seven  of  these  grants  were  taken.  The  men  who  partici- 
pated in  Phipps's  expedition  to  Canada  in  1690  or  their  de- 
scendants also  received  lands.^^  Individual  sufferers  from  the 
wars,  such  as  crippled  or  disabled  soldiers,  widows  and  chil- 
dren of  soldiers,  and  those  who  had  endured  captivity,  were  gen- 
erally compensated  with  liberal  grants,  usually  two  hundred 
acres.  Another  indication  that  in  all  this  the  general  court  was 
guided  chiefly  by  the  desire  to  promote  settlement,  is  found  in  the 


i 


*"  Uenlnp.    Stnttitrs    of   Va.,    IT.    448-4.''>4.      This    scheme   was    not    approved    In 
EnRland.     See  Introduction  In  Writinf/8  of  Col.  Wm.  Byrd,  XXI,  (Bassctt,  editor). 

"Ilenlnp,  f^tntuUn  of  Va..  Ill,  204-200. 

**Conn.  Col.  Rrc.  1089-1700.  pp.  ISO,  202,  2.'{0. 

•'  irutchinson.  Jfint  of  Masx.  nay.  II,  .Til  ;    DoiipJasB,  A   Summary,  etc.,  I.  504, 
60.'');    Williamson.  Hii<t.  of  Me..  II.  181-182. 
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fact  that  lands  were  freely  given  at  the  same  time  on  other  pre 
texts  than  those  of  military  deserts.''^  Pennsylvania,  by  its  action 
of  1755,  offering  lands  on  the  frontier  to  all  persons  in  neighbor- 
ing colonies  as  well  as  in  the  colony  itself,  who  would  join  an  ex- 
pedition to  expel  the  French,  had  the  additional  purpose  of 
strengthening  the  frontier  as  well  as  attracting  military  aid.°* 
The  British  authorities  made  large  use  of  military  bounties. 
"When  the  French  and  Indian  war  began.  Lord  Dinwiddie  of 
Virginia  encouraged  enlistment  by  promising  to  divide  among 
the  officers  and  soldiers  a  large  tract  on  the  Ohio.  After  the 
war  the  royal  proclamation  of  1763  extended  to  all  men  of  the 
army  and  navy  liberal  grants  in  proportion  to  rank.^*  These 
appear  to  have  been  simply  rewards  for  service  without  any 
idea  of  thereby  promoting  settlement.  There  are  indications, 
however,  that  the  government  and  army  officials  desired  to  es- 
tablish military  settlements  on  the  frontier  at  strategic  places, 
by  encouraging  reduced  officers  and  soldiers  to  settle  there. 
De  Laneey,  lieutenant-governor  of  New  York,  advised  such  an 
undertaking,  especially  with  reference  to  the  lands  lying  be- 
tween Fort  Edward  and  Fort  George,  on  the  route  to  Canada, 
and  his  successor  issued  a  proclamation  to  encourage  such  settle- 
ment.'^ The  Board  of  Trade  agreed  with  this,  and  advocated 
the  plan  of  granting  tracts  in  that  region  to  the  colonels  of  sev- 
eral provincial  battalions.  In  a  paper  addressed  to  Pitt,^^  they 
said  that  the  project  of  settling  the  lands  adjacent  to  the  great 
lakes  and  waters  was  a  measure  of  true  wisdom  and  sound 
policy  as  the  possession  of  such  tracts  would  eventually  give 
possession  of  the  country.  They  considered  the  provincial  offi- 
cers and  soldiers  the  very  best  persons  to  make  such  settlements 
because  of  their  industry  and  knowledge  of  the  best  method  of 


"Williamson.  Uist.  of  Mc.  180-182. 

«>3  Hening,  fftatutcs  of  Va..  X,  661-6«2. 

"Ibid..  VII.  fiCfi.     The  quantities  given  were  as  follows: 

Field  officer   Ti .  000  acres. 

Captain     a. 000 

Subaltern 2 .  000 

Non-commissioned    oflBcer    200       " 

Private   50       " 

^'  Doc.  Rel.  to  Col.  IHM.,  S.  Y.,  VII,  4.S7  ;    N.  Y.  Hist.  Soc.  CoVs.,  1876,  pp.  178, 
183. 

f^Doc.  Rel.  to  Col.  Hibt ,  Ji.  Y.,  VII.  42S.     Date  of  the  document,  Feb.  21.  1760. 
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carrying  out  such  an  undertaking ;  at  the  same  time  their  train- 
ing in  military  discipline  and  the  use  of  arms  would  enable  them 
not  only  to  defend  that  region  but  also  the  neighboring  colonies 
to  which  they  would  be  a  frontier.  Thomas  Pownall  had  ad- 
vanced the  same  idea  of  "a  numerous  and  military  colony"  to  be 
established  beyond  the  mountains  four  years  earlier,  in  a  papen 
on  North  America  which  he  drew  up  at  the  request  of  the  duke 
of  Cumberland.^^  In  1763  a  pamphlet  entitled  "The  Expedi- 
ency of  Securing  Our  American  Colonies,"  et  cetera,  appeared 
in  Edinburgh,  and  this  strongly  recommended  that  the  soldiers 
and  sailors  lately  dismissed  from  service  should  be  supplied  with 
lands  in  the  newly  acquired  country  on  the  Ohio,  on  condition 
of  military  service  when  wanted."*^  Nothing  resulted  from  all 
these  suggestions.  In  New  York,  however,  many  of  the  mili- 
tary bounties  were  laid  out  along  the  eastern  and  western  bor- 
ders of  Lake  Champlain  and  Lake  George,  peculiarly  import- 
ant country  from  a  strategic  point  of  view.  In  1763  rumors 
were  current  in  that  province,  as  a  result  of  some  conversations 
with  army  officers,  that  General  Amherst  intended  to  have  a  sep- 
arate government  erected  at  Crown  Point,  where  he  was  build- 
ing a  large  and  extensive  fortification,  and  to  settle  the  lands 
after  the  peace  with  disbanded  soldiers.^^  It  is  very  probable 
that  there  was  on  foot  among  military  officials  a  scheme  for 
some  such  communities  of  soldiers  at  important  points,  as  in 
May,  1764,  we  find  General  Gage  writing  from  New  York  as  fol- 
lows to  Colonel  Henry  Bouquet :°<^  ''My  chief  Design  in  de- 
manding a  Tract  of  Land  for  the  King  is  in  order  to  form  a 
military  Establishment  near  Fort  Pitt;  by  granting  the  Land 
in  Lotts  of  100  or  150  Acres  or  (sic)  Military  Tenures  and  on 
such  conditions,  as  shall  be  proper  for  the  welfare  and  security 
of  such  a  settlement,  dependant  only  on  the  King  and  his  Gen- 
erals. They  should  have  Courts  of  Justice  of  their  own  and  in 
every  respect  be  a  little  Community  by  Themselves  of  which 


*^G.  H.  Alden,  New  Governments  West  of  the  Alleghffanies  before  nno  (Bnllfittn. 
of  Univ.  of  Wis.,  Madison,  1897),  p.  .5. 

""  77(C  Exped.  of  Securing  our  Amer.  Col.  hy  settling  the  Country  adj.  to  th« 
Miss.,  etc.,  Edinburgh,  1763,  pp.  43-44. 

»»N.  Y.  Hist.  Soc.  Colls.,  1876,  p.  263.  Letter  from  Cadwallader  Colden  to 
the  I-ords  of  Trade,  dated  N.  Y.,  Dec.  9,  1763. 

•'Michigan  Pioneer  and  Hist.  Soc.  Colls.,  XIX,  257-258. 
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the  Commandant  of  the  Fort  should  be  Governor."  Then  fol- 
lowed certain  details  of  the  project  which  was  to  be  extensive 
enough  to  settle  the  whole  region  around  Fort  Pitt  in  different 
townships.  Gage  asked  Bouquet,  who  had  a  thorough  knowledge 
cf  the  country  in  question,  to  sketch  out  at  his  leisure  the  spots 
proper  to  begin  upon  and  how  to  proceed.  The  answer  to  this 
request  is  probably  contained  in  the  military  papers  annexed  to 
the  historical  narrative  of  Bouquet's  expedition  in  1764,  which 
papers  were  in  all  likelihood  written  by  Bouquet.^^  There  is 
no  evidence  that  such  establishments  were  formed. 

Land  Bounties  During  the  Revolution 

During  the  Revolution,  Congress  and  the  several  new  states 
made  much  use  of  land  bounties  to  stimulate  service  in  the  army. 
In  August,  1776,  before  there  was  any  public  domain,  Congress 
passed  an  act  offering  fifty  acre  lots  to  all  Hessians  and  other 
foreigners  who  would  leave  the  British  service;  later  on  a  fixed 
scale  of  bounties  according  to  rank  was  adopted.®^  The  next 
month  a  similar  measure  was  passed  providing  for  the  officers 
and  soldiers  of  the  patriot  army.®^  In  order  to  prevent  the 
grantees  from  disposing  of  their  lands  during  the  war,  Congress 
refused  to  make  any  grant  to  persons  claiming  under  the  assign- 


*i  An  Hist.  Acct.  of  the  Expedition  against  the  Ohio  ImKans  in  the  Tear 
MDCC  LXJV  under  the  command  of  Henry  Bonqvet,  Esq.,  publ.  by  a  Lover  of 
His  Country,  London,  1760.     See  ante. 

Cadwallader  Golden  had  once  thought  of  giving  his  sentiments  as  to  the  most 
proper  method  of  settling  the  uncultivated  lands  in  New  Yorlc  but,  because  of 
some  censure  from  the  board  of  trade  regarding  some  of  his  measures,  he  with- 
held his  views  on  the  matter.  (N.  Y.  Hist.  Soc.  Colls.,  1876,  p.  182.)  This  is  to 
be  regretted,  as  his  experience  as  surveyor  general  of  the  province  for  forty  years 
would  have  made  any  suggestion  from  him  very  valuable. 
*^  Journals  of  Congress,  V,  655,  707. 

«»Ibid.,  763,  781;  VI,  112-113.  These  grants  were  smaller  than  those  made 
to  the  Hessians.  Privates  received  twice  as  much  as  they  did  by  the  proclama- 
tion of  1763.     The  amounts  given  were  as  follows  : 

Colonel   500  acres. 

Lieutenant  colonel   450 

Major    400 

Captain    300 

Lieutenant 200 

Ensign    150 

Non-commissioned  officer  and  private 100 

By  an  act  of  Aug.  12.  1780,  Congress  gave  a  major-general  1,100  acres  and  a 
brigadier-general  850  acres. 
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ment  of  any  military  person.®*  By  an  act  of  April  23,  1783, 
Congress  gave  bounties  to  officers  and  refugees  from  Canada.®' 

Virginia  was  more  liberal  than  Congress  in  rewarding  her 
troops,  having  it  more  in  her  power.**"  Regiments  on  both  state 
and  continental  establishments  received  land  grants.  In  the 
spring  of  1779  one  hundred  acres  were  promised  to  every  pri- 
vate at  the  end  of  the  war,  and  as  much  to  the  officers  as  was 
given  to  those  of  similar  rank  in  the  continental  army."'  In  the 
fall  of  the  same  year  these  quantities  were  increased  to  twice 
the  amount  in  the  case  of  soldiers,  sailors  and  noncommissioned 
officers,  and  ten  times  as  much  in  the  case  of  regular  officers.** 
But  the  laws  passed  in  May,  1779,  gave  each  soldier  only  two 
hundred  acres ;  those  who  enlisted  for  the  defence  of  the  Illinois 
country,  one  hundred  acres.*"'  To  satisfy  these  grants,  a  quan- 
tity of  land  was  reserved  from  the  cession  in  1781  of  the  north- 
western territory  to  the  national  government.'^*'  Acts  of  1780 
and  1782  increased  the  military  bounties  by  a  considerable 
amount.''^  To  such  an  extent  did  Virginia  carry  her  liberality 
that  even  the  Vincennes  settlers  in  the  new  county  of  Illinois 
who  had  helped  Clark  were  each  given  four  hundred  acres.'^^ 

Massachusetts,  Connecticut,  New  York,  Pennsylvania,  IMary- 
land.  North  Carolina,  and  South  Carolina  all  granted  military 
bounties,  which  in  most  cases  were  to  be  located  within  a  tract 
set  aside,  as  in  Virginia,  exclusively  to  satisfy  these  claims.  The 
effect  of  this  system  was  to  accustom  the  people  to  the  idea  of 
the  government  giving  away  public  land. 


"^  Journal n  of  Conf/ren.t,  V,  7><8. 

•■'  Ihid.,  VIII.  144. 

•^  For  dif;cst  of  laws   rcjrardiiit.'  military  bcnintit's  si><>  liming.  X,  161  ;  XI,  ~>59~ 
665. 

"'  Ibid.,  X,  1'4. 

•*  Ilcniny.  X,  KUi,  4(;('>-4(i7.      The  amounts  witc  as  follows: 

Colonel    ft .  (100  acres. 

Lieutenant  colonel    4  .  .''((Mt        " 

Major    4 .  000 

Caittain .'?,  000 

Subaltern    2,000 

Noneommissioned  oHi<-er 400        " 

Soldier  or  sailor 200        " 

**  II«nint,',  X.  20.  C>(\'>. 

■>"  Ib'd.,  .''.(•,4-.''.c,(;. 

"  Tbid..  .m.  .-{Tn  :  XI.  84. 

''^American  8tate  I'tipcrx,  Publle  Lands,  HI,  'AS2. 
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Bounties  for  Services 

Besides  donations  for  purposes  of  settlement  and  military 
service,  there  was  a  third  class  of  grants  to  reward  a  variety  of 
services  and  to  encourage  useful  enterprises.  Grants  for  educa- 
tion and  for  the  Indians  were  important  but  will  not  be  con- 
sidered here.  New  England  recognized  valuable  public  service 
by  gifts  of  land.  The  leading  magistrates  and  clergy  of  Mas- 
sachusetts received  generous  tracts  because  of  their  "adventure" 
or  that  of  their  ancestors.  Among  those  thus  benefited  were 
Winthrop,  Cradock,  Saltonstall,  and  Dudley ;  their  represent  i- 
tives  later  on  received  additional  territoiy.""  The  Virginia 
company  was  accustomed  to  make  grants  to  those  who  had  con- 
ferred any  benefit  on  the  colony  or  company ;  this  was  done  •n 
the  case  of  Sir  John  "Walstenholme  for  his  kindness  in  lending 
the  company  four  hundred  pounds  without  interest.'^* 

Industrial  undertakings  were  especially  furthered  by  this  par- 
ticular form  of  subsidy.  Connecticut  desired  to  become  imme- 
diately self-supporting  as  regarded  the  staple  commodities; 
therefore  in  1640,  it  promised  to  every  person  who  would  look 
out  land  in  which  English  grain  could  be  soonest  raised,  one 
hundred  acres  of  plowing  ground  and  twenty  acres  of  meadow 
for  each  team  the  grantee  possessed. '^^  Lord  Baltimore  gave 
two  or  three  hundred  acres  to  a  man  who  intended  to  plant  a 
vineyard.'^®  This  policy  was  followed,  however,  oftener  in  the 
case  of  infant  industries  in  the  manufacturing  rather  than  the 
agricultural  line.  In  Virginia,  to  encourage  the  building  of 
mills,  a  favorable  plot  for  this  purpose  could  be  condemned  to 
the  use  of  the  mill,  usually  an  acre  or  two.'^  Adventurers  who 
transported  Captain  Norton  and  his  people  to  the  colony  for 
setting  up  a  glass  furnace,  had  lands  confirmed  to  them;  these 


"  Egleston.   Lonil  l^iixtrw  of  the  X.  Enp.   GoL.  19-20. 

"Brown,  First  Rrpithlic  in  America,  .S44.  Ed.  Ingli>,  Local  Instit.  of  Va.,  Johns 
Hopkins  Univ.  SltndirR,  III,  1.S9. 

''^  Conn.  Col.  Rer..  T.  ir>.'{r>-]6fi.5.  .58. 

'«  Kilty,  80. 

"Hening.  II,  2G0  ;  III,  110.  401.  Tliis  was  also  done-  in  Tcnnesspe.  (Putnam, 
Middle  Trnnefmee.  304.)  In  1S14  Tpnnesspp  settlprs  in  Harrison  county.  Indiana 
territory,  apulicd  to  the  government  for  a  donation  of  land  for  the  erection  of  a 
•water  grist  mill  and  other  machinery.  Tlie  request  was  not  granted.  Am.  State 
Papers.  Pub.  Lands.  II,  7:». 
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may  have  been  no  more  than  ordinary  headrights."^*  In  1622 
Captain  Thomas  Barwick  with  twenty-five  shipwrights  for 
building  houses,  boats  and  pinnaces,  came  to  Virginia,  and  was 
to  be  aided  in  his  enterprise  with  at  least  twelve  hundred  acres 
of  land/^  Three  thousand  acres  were  given  in  Maryland  to  a 
man  who  had  covenanted  to  bring  over  from  England  at  least 
twenty  people  among  whom  were  "Artificers,  Workmen,  and 
other  very  useful  persons."**"  This  class  of  grants  was  espe- 
cially frequent  in  New  England.  One  man  received  a  grant  on 
condition  "that  he  go  on  in  the  business  of  powder,"  another 
for  "being  the  first  that  set  upon  printing."  Owners  of  iron- 
works for  mining  received  a  large  grant  in  1645.  In  1648  a 
grant  was  made  to  J.  Winthrop,  Jr.,  on  condition  that  he  es- 
tablish salt  works  on  Massachusetts  Bay.  Governor  Endicott  re- 
ceived a  grant  in  1651  on  condition  of  setting  up  copper  works.^^ 
In  1750,  Colonel  Williams,  founder  of  Williams  College,  ob- 
tained from  the  general  court  a  grant  of  two  himdred  acres  on 
condition  of  reserving  ten  acres  for  the  use  of  a  fort,  building 
a  grist  mill  and  saw  mill,  and  keeping  them  in  repair  for  twenty 
years  for  the  use  of  settlers.*^ 

Similar  rewards  were  given  in  Massachusetts  for  other  kinds 
of  service,  such  as  promoting  settlement,  arranging  the  relations 
of  settlers,  teaching  for  life,  writing  the  laws,  and  performing^ 
ordinary  civil  services.^*  Governor  Barnard  received  a  grant 
of  Mt.  Desert  island  for  his  efforts  in  settling  the  eastern  lands. 
After  the  Revolution,  Honorable  Arthur  Lee  of  Virginia  was 
granted  six  thousand  acres  east  of  the  Saeo  river  for  his  serv- 
ices in  London  as  colonial  a^ent."'' 

Private  proprietors  of  wild  townships  in  Maine  gave  lands 
freely  for  almost  every  purpose.  Services  in  securing  settlement 
were  chiefly  repaid  in  land  lots.  Harris  of  Lewiston,  for  his 
share  in  settling  the  town,  received  grants  not  only  for  himself 
but  also  one  hundred  acres  for  each  of  his  five  sons  wherever 


"Brown,  /■'»/■«/  l'<inih.   in  Ant.,  4.'!0. 

"Ibid.,  474. 

•"Kilty.  r>-   'J»- 

*■  CltHtlfms  found  in  Eglrston.  Lund  t^'i/yft  in  of  ihc  V.  Eno.  C<ih.  20. 

"J.  W.  Harhfr.  Hist.  CoUh..  p.  01. 

"'  KKlffton,  Land  Sytitem,  20. 
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they  might  choose.*"®  Sometimes  the  agent  received  a  lot  for 
every  family  he  settled.  One  agent  for  this  service  obtained 
eighty  out  of  the  one  hundred  and  tvi^enty  lots  in  the  town.*^ 
Surveyors  took  their  pay  in  land  at  their  choice.®*  Grist  and 
sa^vmills  "were  particularly  desired,  and  in  addition  to  liberal 
grants  of  sites  favorable  for  such  industries,  one  or  more  special 
inducements  were  often  included  such  as  the  sole  privilege  of 
the  stream,  the  right  to  cut  lumber  on  the  proprietors'  land, 
use  of  the  salt  marsh  and  meadow  for  hay,  use  of  the  proprie- 
tors' boat,  the  right  to  keep  a  certain  proportion  of  the  lumber 
sawed,  or  a  bonus  on  the  completion  of  the  mills.*^  Potters  and 
blacksmiths  were  occasionally  induced  by  grants  to  open  up 
business  and  work  at  their  trades.®**  In  one  instance,  an  inter- 
preter was  offered  an  extra  hundred  acres  to  settle  in  a  new 
Maine  town.®^  The  first  settler  at  Bridgton,  Maine,  received 
four  hundred  thirty-five  acres  for  keeping  an  inn,  a  small  store 
of  needed  goods,  and  running  a  boat  for  six  years.®-  The  pro- 
prietors of  Sanford  township  gave  Sir  William  Pepperell  two 
hundred  acres  for  building  a  blockhouse  if  completed  within  two 
years. 


»E.  Emery.  7/»".s/.  of  Stanford,  Mc.  p.  18. 

"Locke,  Sk(tchr,<!  of  Hist,  of  Camden,  Me.,  p.  53. 
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Me..  320.  326.  373;  Cyrus  Eaton.  Hist,  of  Thotnaston.  etc..  I,  83;  W.  B.  I^apham, 
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CHAPTER  VII 

SQUATTERS  AND  PREEMPTION  RIGHTS 

The  national  legislation  of  1785  regarding  land,  which  con- 
templated revenue  only,  provided  no  other  means  of  acquiring 
title  to  land  than  by  purchase.  This  entirely  shut  out  the  squat- 
ters— men  who  took  up  vacant  land  without  any  legal  right, 
depending  on  time  and  their  improvements  to  gain  them  a  title. 
After  many  years  the  rigid  national  plan  was  altered  here  and 
there  and  made  so  adaptable  to  western  conditions  as  to  recog- 
nize these  extra-legal  settlements ;  at  first  only  in  specific,  local 
instances,  but  more  and  more  generously,  till  at  last  settlers 
"were  guaranteed  a  title  in  advance  on  the  basis  of  their  im- 
provements and  residence,  and  the  term  "squatters"  gave  way 
to  the  more  honored  name  of  "homesteaders." 

FrasT  Appearance  of  the  Squatter 

This  practice  of  "squatting"  on  lands  was  one  of  the  oldest 
traditions  in  the  colonies,  and  had  become  too  general  to  be  wiped 
cut  by  legislation.  It  had  gone  on  steadily  in  the  face  of  pro- 
hibitory laws,  threats,  and  forci])le  eviction.  It  did  not  develop 
to  any  appreciable  extent  till  the  third  decade  of  the  18th  cen- 
tury; but  there  are  occasional  earlier  evidences  of  the  custom. 
Before  the  arrival  of  the  ^Massachusetts  Bay  Company  in  New 
England,  there  were  settlers  without  charter  or  grant  living  at 
various  places  within  the  limits  of  the  Bay — among  others  Mor- 
ton and  his  adventurers  at  Mt.  Wollaston  in  Quincy,  a  few 
"stragling"  people  at  Hull,  and  William  Blackstone  at  Shaw- 
mut.^     The  first  Connecticut  settlers  were  legally  trespassers  on 


^  ifemorial  Hint,  of  Roston   (Justin  Winsor,  editor),  I,  78,  80,  83-86. 
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their  territory,  and  could  base  their  rights  only  on  occupation 
and  purchase  from  the  Indians.^  The  Massachusetts  law  of 
1640  that  no  one  should  settle  on  vacant  land  within  the  char- 
tered limits  without  a  permit,  may  have  been  partly  caused  by 
the  presence  of  unwelcome  squatters.^  In  Maryland  there  were 
located,  by  1648,  Frenchmen  and  people  of  other  nationalities 
who  were  incapable  under  the  conditions  of  plantation  of  hav- 
ing any  lands  in  the  province.*  The  early  references  in  Vir- 
ginia records  to  persons  seated  on  lands  deserted  or  claimed  by 
others  do  not  justify  the  assumption  that  they  were  without 
some  legal  right,^  but  there  is  little  doubt  there  were  such  set- 
tlers very  early  in  the  colony.  In  1704  Colonel  Byrd  obtained 
an  escheated  patent  near  Bermuda  Hundred  and  found  on  it  a 
large  number  of  smaller  holders  who  had  taken  up  the  land  of 
their  own  free  will.^  Squatters  were  present  in  Pennsylvania 
at  a  very  early  date.'^ 

Widespread  Character  of  the  Movement  in  the  18th 

Century 

In  the  eighteenth  century,  the  pushing  x\merican  spirit  was 
in  active  operation,  and  many  a  pioneer,  impatient  of  delay, 
staked  out  a  clearing  in  the  forest  without  going  through  the 
formalities  of  the  land  office.  The  throngs  of  immigrants,  es- 
pecially after  1730,  furnished  many  recruits  to  this  class  as 
they  were  ignorant  of  the  land  regulations,  had  little  money, 
and  realized  only  that  there  was  much  vacant  land  all  around, 
and  that  they  were  in  dire  need  of  some.^  This  movement  was 
at  first  confined  chiefly  to  the  middle  and  southern  states;  not 
till  after  the  peace  of  1763  did  it  begin  in  New  England  to  any 
appreciable  extent. 

Before  1724,  squatters  had  begun  to  go  in  to  that  part  of 
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North  Carolina  around  Cape  Fear  river,  extending  from  the 
l^amplico  to  the  South  Carolina  line,  which  had  been  shut  out 
from  sale  by  the  proprietors.®  It  was  speedily  opened  up  when 
this  occupation  became  known.  German  settlements  were  made 
in  the  Shenandoah  Valley  during  several  years  prior  to  the 
issuance  in  1729  of  the  earliest  grant  for  that  section.^"  Many 
of  these  families  afterward  bought  their  right  to  the  property 
from  a  Welshman  who  obtained  a  grant  in  1730.  Pennsylvania 
was  at  this  time  par  excellence  the  home  of  the  squatter.  As 
early  as  1725,  about  100,000  acres  had  been  taken  up  and  im- 
proved by  persons  having  not  a  shadow  of  right."  Secretary 
James  Logan,  in  a  letter  to  John  Penn  in  1727,  regarding  the 
German  and  Scotch-Irish  immigrants,  said,  "Both  these  sorts 
sitt  frequently  down  on  any  spott  of  vacant  Land  they  can  find, 
without  asking  questions.  They  say  the  Proprietor  invited  Peo- 
ple to  come  and  settle  his  Country,  that  they  are  come  for  that 
end  and  must  live;  both  they  and  the  Palatines  pretend  they 
would  buy  but  not  one  in  twenty  has  anything  to  pay  with."  ^^ 
The  boundary  dispute  with  Maryland  was  a  great  obstacle  in  the 
way  of  making  terms  with  the  newcomers,  for  no  lands  could 
honestly  be  sold  near  the  border,  yet  there  many,  especially 
of  the  Scotch-Irish,  located.  In  1730  these  people  were  busy 
occupying  Conestoga  Manor,  which  included  fifteen  thousand 
acres  of  the  best  land  in  Lancaster  county.  "In  doing  this  by 
force,  they  alleged  that  it  was  against  the  laws  of  God  and  na- 
ture that  so  much  land  should  be  idle  while  so  many  Christians 
wanted  it  to  labor  on  and  to  raise  their  bread.""  Many  of 
these  settlers  were  not  typical  squatters  in  that  they  "sat  down 
with  a  resolution  to  comply  as  others  should  with  the  terms  of 
the  government  when  called  on."'*     The  Germans  were  espe- 


•N.  C.  RecorOs.  II,  .')29. 

'•Vff.  Hist.  Ma{/..  IX,  ."jni  ;  X,  .'{4,  S5. 

"  Loffun  MSI^..  (iiiotiMl  liy  F.  K.  IiifTi-ndcrflfcr,  Thr  German  J tii migration  into 
Pa.,  p.  23.-?. 

"  Po.  Arrhivffi.  2nd  Sfrles,  VII,  06-07.  In  1729,  Logan  again  tailed  the 
I^rojiriefor's  attention  to  "the  settlpmont  of  those  vast  nos.  of  poor  bnt  pre- 
Knmptnoiis  People,  who.  without  any  lyioense,  have  entered  on  your  Lands,  and 
neither  have  nor  are  lil<e  to  have  anything  to  purchase  with,  etc."      Ibid.,  127. 

^■' Lof/fin  \fS8.  quoted  by  Kupp.  Hist.  Berks  rf  Lrhaiwn  Cos  j  (Lancaster,  Pa.» 
1844),  11.^1. 

"Pa.  Archivrs.  Sod   Series,  1,   402. 


[434] 


FORI>— COLONIAL  PRECEDENTS  OF  NATIONAL  LAND   SYSTEM      115 

cially  anxious  to  pay  for  the  land  and  secure  a  sufficient  right 
and  title  for  the  sake  of  their  children.^'^  Ordinary  squatters 
depended  on  residence  and  improvements  to  win  them  a  title 
AA'ith,  possibly,  a  small  payment  in  addition.  The  proprietary 
agent  desired  to  lay  out  the  manor  of  Mask  in  1743,  but  was  un- 
able to  do  so.  as  the  Scotch-Irish,  located  on  the  spot,  declared 
they  were  determined  to  keep  possession  and  to  prevent  a  manor 
being  run  out.^®  By  this  time  the  early  Pennsylvania  squat- 
ters began  to  be  annoyed  by  others  who  adopted  their  own  tac- 
tics. New  settlers  crowded  in  and,  knowing  that  the  former  oc- 
cupants had  no  better  right  than  themselves  and  that  they  were 
equally  trespassers,  encroached  upon  them  and  "sat  down  where 
they  pleased,  every  man  according  to  his  forces,  by  himself  or 
friends,  (and)  thereby  occasioned  great  Quarling  and  disor- 
ders."" Soon  the  presence  of  squatters  on  the  lands  not  yet 
bought  from  the  Indians  threatened  to  cause  serious  trouble 
and  the  authorities  were  compelled  to  take  active  measures 
against  the  intruders.  During  the  French  war  of  1745,  ad- 
vantage was  taken  of  the  confusion  of  the  times  to  occupy  a 
desirable  valley  on  the  Indian  hunting  grounds,  called  Big  Cove ; 
little  by  little  people  stole  in,  till  there  were  about  thirty  fami- 
lies settled.^®  But  as  the  Indians  had  prophesied,  the  most  dras- 
tic measures  of  ejection  and  destruction  of  cabins,  proved  in- 
effectual. By  1768  the  settlers  on  unpurchased  lands  were 
again  so  numerous  as  to  create  great  alarm  of  an  Indian  out- 
break, and  once  more  the  assembly  issued  an  order  forbidding 
such  settlers  and  ordering  them  to  remove.^®  After  the  pur- 
chase of  a  large  tract  in  that  year,  the  proprietors  withdrew 
from  sale  and  settlement  the  territory  between  Lycoming  and 
Pine  Creeks  in  order  to  quiet  the  Indians  and  refused  to  accept 
any  sur\'eys  made  thereon  and  published  the  most  stringent 
prohibition  against  any  settlement  there.  In  defiance  of  this, 
men  persisted  in  occupying  the  ground  as  boldly^  as  they  had 
always  done.^**     Thomas  Penn  in  1774  declared  it  was  impossible 
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to  prevent  the  intrusion  of  people  on  their  property  and  that 
their  only  resource  was  to  appeal  to  the  courts.^^ 

The  royal  proclamation  of  1763  did  not  prevent  pioneers  sift- 
ing into  the  western  country,  especially  south  of  the  Ohio,  be- 
tween that  time  and  the  Revolution.  Many  of  the  citizens  on 
the  "Watauga  hojjed  to  hold  their  lands  by  virtue  only  of  their 
improvements  and  hardships  as  first  settlers.^-  Before  the  Revo- 
lution was  over  both  North  Carolina  and  Virginia  found  that 
their  lands  on  the  western  waters  were  taken  up  by  great  num- 
bers of  people  who  bad  not  sued  out  patents  or  obtained  legal 
titles,  and  who  were  determined  to  hold  their  lots  by  force,  if 
need  be.-^  Not  only  state  lands  but  tracts  owned  by  land  com- 
panies had  been  thus  occupied  and  improved  without  any  spe- 
cific agreement.  A  group  of  Scotch-Irishmen  from  Pennsyl- 
vania had  settled  on  Washington's  western  lands  near  Pitts- 
burgh, in  1773,  in  spite  of  a  keeper  who  was  stationed  on  the 
land  to  prevent  interlopers  coming  in ;  they  simply  drove  him 
away,  and  proceeded  to  build  their  cabins  and  clear  a  few 
acres.^*  Persons  even  began  making  clearings  on  the  northwest 
side  of  the  Ohio  in  1779,  though  locations  there  had  been  ex- 
pressly prohibited  by  law,  because  of  the  grave  danger  of  an 
Indian  war.-^ 

In  the  north,  land  regulations  were  similarly  waived  by  ven- 
turous pioneers.  As  early  as  1752,  men  began  to  make  clear- 
ings in  the  present  Vermont  without  license  or  authority,  and 
before  1775  several  towns  had  been  established  in  the  following 
manner  i^^  several  squatters,  independent  of  each  other,  would 
take  up  lots  and  build  cabins;  later,  when  a  sufficient  number 
had  gathered,  generally  about  thirty,  they  would  combine  and 
send  to  New  York  for  a  charter  confirming  them  in  their  pos- 
sessions, and  their  request  was  ordinarily  granted.  In  1773, 
Governor  Trvon  wrote  the  Earl  of  Dartmouth  that  the  inhabi- 
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tants  of  the  eastern  colonies  were  swarming  over  the  country 
between  lake  Champlain  and  the  Connecticut  river  without  any 
right  whatever.^"  Before  the  Revolution  was  over  people  began 
to  pour  into  the  central  and  eastern  parts  of  Maine,  and  there 
was  hardly  any  to\^Tiship,  private  patent,  or  public  territory 
that  did  not  have  its  quota  of  squatters  when  land  affairs  began 
to  be  straightened  out  in  Maine  after  the  war.^^  New  York 
also  had  many  such  settlers  to  reckon  with.^^  And  the  move- 
ment had  never  gone  on  more  vigorously  than  in  the  years  while 
Congress  was  discussing  land  ordinances.  William  Butler  wrote 
John  Armstrong,  from  Pittsburgh  in  March,  1785,  "I  Presume 
Council  has  been  mad  acquainted  with  the  villiny  of  the  People 
of  this  Country,  the  are  flocking  from  all  Quarters,  settling 
&  taking  up  not  only  the  United  States  lands  but  also  tWs 
States,  many  Hundreds  has  crost  the  Rivers,  &  are  dayly  going 
many  with  their  family's,  the  Wisdom  of  Council  I  hope  will 
Provide  against  so  gross  and  growing  an  Evil. ' '  ^° 

In  1785  the  Indians  of  Ohio  had  complained  at  Fort  Mcintosh 
that  whites  were  entering  and  seizing  their  lands.^^  Sufficient 
numbers  of  them  were  already  on  the  spot  to  embolden  one 
man,  John  Emerson,  to  the  scheme  of  forming  a  new  state.'^ 
In  the  spring  of  that  year.  Ensign  Armstrong  was  sent  to  drive 
off  the  intruders  ;  on  his  return  he  reported  that  not  a  bottom  from 
Wheeling  to  the  Scioto  but  had  at  least  one  family,  and  he  was 
assured  there  were  300  families  at  the  falls  of  the  Hockhocking, 
as  many  more  on  the  Muskingum,  and  fifteen  hundred  on  the' 
Scioto  and  the  Miami.  Others  were  coming  in  forties  and  fif- 
ties.^^  About  two  months  later  Colonel  Harmar  informed  Con- 
gress that  the  number  lower  down  the  Ohio  M^as  immense  and 
that  unless  Congress  entered  into  immediate  measures,  it  would 
be  impossible  to  prevent  the  lands  being  settled.  A  military 
force  was  sent  again  to  drive  off  the  settlers,  burn  their  cabins 
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chap.  U.S.  p.  420.  May  1.  1781.  W.  C.  FlatHi.  Jti.it.  Irulustni.  Mr..  29-41  ;  83- 
Sf).      Various   local   histories. 

^  Laics  of  N.  Y.  (Greenleaf),  I,  487,  April  14.  1782. 

'■>»  Pa.  .Archives.  1st   Series,  X,  421.     Mar.   10,   178.".;   p.   429,   Mar.  11,  1785. 

"  St.   Clair  Papers.  11,   3. 

^2  Ibid. 

"■'  I  hid.,  II,   pp.   .■^,  4. 
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and  destroy  their  crops,  but  it  was  all  in  vain.  Year  after  year 
they  came  back.  When  Harmar  made  a  tour  of  the  Northwest 
in  the  summer  of  1787  he  found  settlements  at  La  Belle  Fon- 
taine, Grand  Kuisseau,  Cahokia  and  New  Design  where  not  one 
man  had  any  legal  right  to  the  soil.'** 

The  practice  continued  in  spite  of  opposition.  On  the  floor  of 
Congress  in  1791  it  Avas  stated  that  the  number  of  families 
seated  without  right  or  license  on  the  lands  south  of  the  French 
Broad  and  Big  Pigeon  amounted  to  300.000.^^  The  govern- 
ment was  kept  busy,  under  Jefferson's  administration,  removing 
intruders  from  its  new  purchases  from  the  Indians  in  the  South- 
west.^® As  new  lands  were  opened  up,  and  often  in  anticipa- 
tion of  that  action,  settles  moved  in  in  increasing  numbers. 
Tn  the  nineteenth  century  they  were  strong  and  numerous 
enough  to  receive  the  benefit  of  special  legislation. 

Characteristics  of  the  Squatter 

The  squatter  was  thus  an  obstinate  fact  wdth  which  every 
state,  in  its  colonial  days  or  later,  had  to  reckon.  Two  char- 
acteristics made  it  impossible  to  get  rid  of  him.  his  persistency 
and  his  presence  in  large  numbers.  Everywhere  these  men  ex- 
hibited the  same  remarkable  daring  and  dogged  tenacity.  The 
Indians  of  Peimsylvania  told  the  autliorities :  ''Brethren,  we 
have  thought  a  great  deal  of  what  you  imparted  to  us,  that  ye 
were  come  to  turn  the  People  off  w^ho  are  settled  over  the  Hills ; 

*  *  *  but  we  are  afraid,  notwithstanding  the  Care  of  the 
Government,  that  this  may  prove  like  many  former  Attempts, 

*  *  *  the  I'eople  will  l)e  put  off  now.  and  next  Year  come 
s^ain.""  They  wished  that  some  faithful  people  should  be  sta- 
tioned on  the  ground  wdth  power  to  remove  any  one  attempting 
to  settle.  Indians  elsewhere  had  reason  to  feel  the  same  way. 
It  had  always  been  one  of  the  most  difficult  tasks  of  the  colonial 
authorities  to  prevent  encroachments  on  the  Indians'  hunting 
grounds.     And  yet  Timothy  Pickering  in  1785  thought  the  only 


*«  Ibid..  .30-32.     Harmar  fo  Scc'y  of  War.  Nov.  24.  1787. 

"^  AnnalJi.  2nd  Cong,  2nd   Spss.     .Vppondix.   10:58.     Nov.  8,    1791. 

*>  Jpfferson.  Writinfjs,  I,  :'.31.  .334.  339. 

"Colon.   Rev.    Pa..   V,   441. 
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effectual  means  of  keeping  settlers  off  the  public  lands,  was  to 
cease  for  an  indefinite  period  to  buy  more  lands  as  "few  would 
be  hardy  enough  to  settle  on  Indian  ground."  ^^  But  it  was 
immaterial  to  the  squatter  whether  the  lands  belonged  to  the 
natives,  the  government,  to  individuals  or  companies;  wherever 
he  found  desirable  vacant  land,  there  he  cleared  a  few  acres  and 
built  his  log  cabin.  This  he  was  determined  to  hold,  by  means 
cf  his  rifle,  if  necessary.  Yet  these  men  were  not  always  bel- 
ligerent, as  was  shown  in  the  western  part  of  Pennsylvania 
when  the  officials  came  in  1750  to  remove  certain  settlers  on  the 
Indian  territory.^*'  The  offenders  acknowleged  they  had  no 
right  or  authority  to  take  possession  as  they  had  done  and  ad- 
mitted having  seen  one  of  the  governor's  proclamations  for- 
bidding such  action.  But  their  manner  was  not  that  of  guilt; 
it  was  rather  as  if  they  had  done  something  inexpedient.  Two 
resisted  being  taken  into  custody,  and  when  they  were  at  some 
distance  from  the  sheriff,  called  out,  "You  may  take  our  Land 
and  Houses  and  do  Avhat  you  please  with  them ;  we  deliver  them 
to  you  with  all  our  hearts,  but  we  will  not  be  carried  to  jail."  *" 
In  all  the  places  visited,  the  settlers  very  cheerfully  and  volun- 
tarily took  out  everything  from  their  log  houses,  and  assisted  in 
burning  the  cabins.  It  is  much  to  be  doubted  if  their  removal 
was  more  than  a  temporary  one.  Ordinarily,  however,  the  squat- 
ters made  themselves  very  disagreeable  if  brought  to  bay. 
Washington's  lawyer  told  him  that  if  "he  succeeded  in  his  suit 
against  the  settlers  on  his  estate,  they  would  probably  burn  his 
bams  and  fences."*^  A  Maine  squatter  is  reported  as  saying 
to  the  legal  owner  of  a  tract,  who  ordered  him  not  to  use  any 
more  timber.  "If  I  can't  carry  wood  to  my  fire,  I  shall  have  to 
carry  my  fire  to  the  wood.  "^-  In  all  the  acute  troubles  over 
land  titles,  such  as  occurred  in  the  case  of  the  New  Hampshire 
grants,  the  Wyoming  valley,  the  disputed  tracts  in  southern  and 
western  Pennsylvania  and  on  the  land  companies'  patents  in 
Maine,  the  same  features  appeared — attacks  on  agents  and  own- 


"Rufus  King,  Life  and  Correspondence.   I.   104-105. 

^^  Colon.  Rec.   Pa.,  V,  440-448. 

«Ibid.,  442. 

**  Hulbert.  Washinfjton  and  the  West,  p.  158. 

**H.  Cochrane,   FTist.  of  Monmouth  and  Wale^t,  Me.,  II,  525. 
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ers,  murder  of  sheriifs  and  surveyors,  raids  by  bands  disguised 
as  Indians,  freeing-  jn-isoners  from  the  jails,  the  use  of  tar  and 
feathers  and  many  minor  forms  of  lawlessness  and  revolt.  The 
Pennamite  war  in  Pennsylvania  had  as  an  echo  the  so-called 
Malta  war  in  ]\Iaine  several  decades  later. 

With  men  of  such  calibre  it  was  early  necessary  to  come  to 
some  kind  of  terms ;  there  seemed  no  choice  between  compromise 
and  incessant  turmoil.  As  a  result  the  custom  arose  of  granting 
preemption  rights,  or  rights  to  preference  in  buying  a  piece  of 
land.  When  such  rights  were  not  allowed  serious  consequences 
followed.  A  good  illustration  of  this  is  found  in  Maine  after 
the  Revolution. 

Acute  Troubles  in  Maine 

Great  troubles  arose  on  the  IMaine  lands  owned  by  large  com- 
panies, particularly  those  in  the  Kennebec  region  called  the 
Kennebec  purchase  and  the  Pejepscot  patent.  After  the  Revo- 
lution these  had  not  been  surveyed  and  opened  up  for  sale,  but 
men  settled  on  them  in  large  numbers,  among  others,  many  dis- 
banded soldiers.  These  people  felt  safe  in  doing  this,  as  many 
of  the  proprietors  had  been  Tories,  and  some  were  Englishmen; 
there  was  a  firm  belief  that  their  lands  were  forfeited  to  the 
state,  and  that  it  would  protect  settlers,  especially  old  soldiers, 
against  any  future  claim  from  the  disloyal  owners.*^  Others, 
no  doubt,  took  up  lots,  as  had  been  done  on  the  lands  of  thd 
Virginia  companies,  under  faith  in  the  terms  of  sale  publicly 
offered  years  before,  which  terms  had  been  very  liberal  to  actual 
settlers.  But  when  peace  was  established  with  England,  the 
courts  sustained  the  former  proprietors  in  their  possessions, 
whereupon  the  latter  immediately  asserted  their  rights  against 
the  settlers  and  demanded  hard  terms.  It  Avas  particularly  gall- 
ing to  men  who  had  served  years  in  the  patriot  army  to  find 
themselves  thus  at  the  mercy  of  those  who  had  (-ither  run  away 
or  had  aided  the  enemy  during  the  war.  Some  had  already 
bought  their  lots  from  earlier  improvers.**  Some  squatters  who 
saw  very  early  that  they  would  lose  their  lands,  saved  themselves 


'Hatch.  Hist,  of  Induntry,  Me.,  p.  84. 
H.  H.  Cochrano.  Eitt.  Monmouth  and  Monies,  IT,  518. 
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at  the  expense  of  others  by  selling  out,  often  at  a  high  price,  to 
strangers  who  knew  nothing  of  the  circumstances.*^  Several 
families  moved  away  to  wild  lands  in  the  eastern  part  of  the 
state,  where  tracts  were  given  them  in  exchange  for  their  former 
holdings.*"  But  most  of  the  settlers  resisted  doggedly  for  over 
two  decades,  defending  themselves  by  force,  and  in  every  pos- 
sible way  hampered  and  terrified  the  agents  and  officers  sent 
against  them.  The  state  tried  to  help  matters  by 'passing  the 
"betterment  act"  in  1798  by  which  all  settlers  who  had  been  in 
possession  six  years  or  more  were  given  the  improvements  they 
h^d  made,  but  the  trouble  had  reached  too  acute  a  point  to  be 
calmed  by  that  means.  A  little  later  the  settlers  on  the  Pejep- 
scot  purchase  were  especially  embittered  because  that  company 
refused  to  abide  by  the  award  of  the  general  court  in  1800,  in 
which  it  was  provided  that  every  settler  should  be  quieted  vnth. 
one  hundred  acres  at  a  reasonable  price.  The  whole  dispute  had 
to  be  gone  all  over  again,  and  was  not  finally  settled  till  1814. 
In  1802,  the  general  court  appointed  commissioners  for  the 
Kennebec  purchase,  to  examine  the  lands,  give  the  settlers  a 
hearing  and  then  fix  the  price  to  be  paid  by  each  person  who  had 
been  there  one  year  or  more.  The  commissioners  were  Peleg 
Coffin,  state  treasurer,  Elijah  Brigham,  judge  of  the  court,  and 
Colonel  Thomas  Dwight.  Captain  William  Allen,  agent  for  the 
settlers,  described  them  as  "high-toned  Federalists  who  had  no 
sympathy  for  men  who,  as  they  believed,  were  trespassers  on 
the  lands;  a  very  unfortunate  committee  for  the  poor  set- 
tlers. ' '  *^  The  people  were  utterly  without  money  and  had  to 
pay  Captain  Allen  for  his  services  in  grain.  AH  the  cash  he 
got  from  them  towards  defrajdng  the  expenses  was  one  silver 
dollar.  The  commissioners  stayed  at  a  tavern  and  did  not  take 
the  trouble  to  view  any  land  except  that  immediately  around 
them  near  the  Kennebec  river,  and  this  happened  to  be  fairly 
fertile  and  prosperous  looking.  They  had  received  glowing  de- 
scriptions from  the  proprietary  agents,  but  these  did  not  truth- 
fully represent  the  country    remote    from    the    river;    inland, 


«  Ibid.,   II,  r.22. 
«  Ibid. 

"  W.   C.   Hatch.   Hist,   of  Industru-  Me.,  SS-So  ;   contains   the   .ioiirna.1   of  Capt. 
William  Allen. 
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stones  abounded,  roads  were  extremely  rude,  and  signs  of  pov- 
erty existed  everywhere.  The  result  of  the  appraisal  was  keenly 
disappointing.  Captain  Allen  wrote,*^  ' '  Instead  of  adopting  the 
price  of  lands  made  by  the  state  they  doomed  us  to  pay  more 
than  double.  The  state  price  had  been  from  twenty-five  to  fifty 
cents  an  acre,  and  the  committee  appraised  the  lots  in  Industry, 
from  one  to  two  dollars  and  a  quarter  an  acre.  My  lot  was 
put  at  one  dollar  and  ninety  cents  an  acre,  with  thirteen  months 
interest,  two  dollars  for  a  deed,  twenty-five  cents  for  the  award, 
and  seventeen  cents  for  the  acknowledgment  of  the  deed,  all  to  be 
paid  in  specie,  in  Boston,  before  the  first  day  of  June,  1804. 
By  great  exertion  selling  my  oxen  and  all  the  grain  and  corn  I 
had,  and  borrowing  of  a  friend  in  Winthrop  ten  dollars,  I  made 
the  payment.  I  was  obliged  to  pay  two  dollars  to  send  the 
money  to  Boston.  Thus  my  lot  cost  me  two  hundred  and  seven 
dollars  instead  of  fifty  dollars  which  I  expected  to  pay.  There 
were  thirty  settlers  who  entered  into  submission  to  have  their 
lands  appraised;  ten  only  could  raise  the  money  by  their  own 
resources;  ten  others  obtained  assistance  from  friends  who  ad- 
vanced the  money  and  held  the  land  for  security ;  and  the  other 
ten  gave  up  all  and  abandoned  their  possessions.  The  commis- 
sioners did  not  go  to  view  any  of  our  land  as  it  was  expected 
they  would  do."  Captain  Allen  felt  he  had  paid  twice  as  much 
as  his  land  was  worth,  but  his  efforts  to  obtain  redress  failed. 

Troubles  in  Kennebec  county,  centering  about  Augusta  and 
Lewiston,  continued.  No  jury  could  be  found  to  convict  men 
who  had  murdered  a  surveyor,  so  completely  were  the  people  in 
sympathy  with  the  offenders.^"  At  length  a  serious  outbreak 
in  1810,  called  derisively  the  Malta  war,  caused  the  state  to  in- 
terfere actively,  and  bring  the  long  contest  to  a  close,  not,  how- 
ever, without  great  expense.  One  of  the  proprietors,  R.  H. 
Gardiner,  said  later  otr"'"  that  if  tW,  company  had,  even  as  late 
as  1799,  resumed  its  former  policy  and  given  to  the  settlers  half 
the  land,  if  so  much  had  been  required  for  each  to  have  one 
hundred  acres,  or  if  they  had  offered  to  sell  at  very  low  prices 


"  W.   C.   Hatch.    Hint,   of   fnduHtni.  ^fe..  84-85.     .Toiirnal  of   Wm.   Alien. 
"H.  m  Cochrane,  Hist.   Monmouth   and  Wales,  II.  529. 
"»  Hatch,  Hist.  Industry,  Me.,  29. 
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to  actual  settlers,  there  can  be  little  doubt  that  the  remaining 
portions  would  have  been  of  more  value  than  the  whole  proved 
to  be. 

Origin  op  Preemption  Rights 

The  privilege  of  preemption  had  its  origin  and  development 
in  the  middle  and  southern  colonies  wholly.  It  arose  from  the 
circumstances  of  individual  settlement  and  therefore  found 
small  place  in  the  ordered  commnuity  life  of  New  England  till 
after  the  Revolution,  when  individual  settlement  became  more 
frequent. 

The  word  "preemption"  does  not  seem  to  have  been  used  in 
colonial  times,  but  the  idea  was  present  from  an  early  period 
under  the  form  of  giving  a  preference  in  land  grants  for  various 
reasons.  At  first  it  was  customary  to  give  owners  of  land  cer- 
tain preferential  rights  to  adjoining  territory.  Proprietors  of 
highlands  in  Virginia  and  North  Carolina  ])ossessed  practical 
preemption  over  contiguous  swamps  or  sunken  grounds  through 
tlie  requirement  of  one  year's  notice  to  them  before  such  lands 
could  be  taken  up.^^  In  Maryland  the  idea  always  prevailed 
that  owners  of  land  had  a  kind  of  preferable  claim  to  vacant 
tracts  adjoining,  and  particularly  to  any  surplus  within  their 
bounds."-  In  1679  a  decision  of  one  of  the  courts  in  the  Dela- 
ware region  under  Andros's  jurisdiction  granted  to  a  successful 
litigant  the  preference  before  any  others  to  take  up  extra  land 
within  their  bounds,  other  than  the  patent  called  for.^^  In 
1731  a  similar  preference  in  taking  up  an  overplus  was  granted 
by  a  South  Carolina  statute  to  a  certain  claimant.'^* 

Preference  in  land  grants  was  also  given  for  miscellaneous 
reasons :  as  in  ^laryland  for  the  discovery  of  eseheatable  lands  f^ 
in  New  York  for  the  purchase  of  Indian  lands  on  a  license  from 
the  governor;  and  in  Pennsylvania  and  some  other  colonies,  in 
case  of  conflicting  rights,  to  the  one  who  had  actually  settled 


°' Hening,  H.  .".00.      Law  passed  1i>72,  and  repeated  at  intervals  till  after  1783, 
Also  Pill).  Acts.  N.  C.  I,  J."'.. 
">=>  Kilty.    149.     Note. 
"  Hazard,  Atinals  of  Pa.,  46-'>. 
"S.  C,  SfatKte.'i.  Ill,  303. 
«=  Kilty,  102,  174. 
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and  improved  the  grant/'*'  In  this  last  practice,  of  giving  pref- 
erence on  the  score  of  improvement,  existed  the  germ  of  the 
later  i)reemption  and  homestead  laws.  The  term  "improve- 
ments" in  the  ordinary  sense  referred  to  all  the  changes  wrought 
hy  the  settler  in  order  to  make  a  home  in  the  wilderness.  In  the 
strict  legal  sense  it  often  meant  much  less.  In  North  Carolina 
and  Virginia,  to  build  a  house  or  hut  on  the  land,  or  to  clean, 
enclose,  and  cultivate  a  part  of  tlie  land,  constituted  an  iraprove- 
ment.'"'"  This  requirement  could  be  easily  satisfied  by  raising 
a  crop  of  corn.  In  the  northern  colonies  there  was  an  equally 
simple  interpretation  of  the  term.  Governor  Tryon  wrote  the' 
earl  of  Dartmouth  concerning  the  New  Hampshire  grants  that 
with  the  inhal)itants  of  America  possessions  and  improvements 
were  not  restrained  to  houses  and  barns,  and  lands  enclosed,  and 
prepared  for  the  scythe  and  plough,  but  were  often  applied  to 
"a  Tract  of  girded  Trees  surrounded  by  dry  loose  brush,  and  a 
square  Hutt  made  of  unhewn  Logs,  and  covered  vnth  Bark."  ^' 
Virginia  always  showed  a  jealous  concern  for  the  improve- 
ments made  on  a  tract.  If  for  any  reason,  the  land  had  to  be 
forfeited  (usually  because  of  settling  on  property  belonging  to 
others),  a  valuable  consideration  was  to  be  allowed  the  occupant 
for  improvements.'^''  The  frequent  repetition  of  this  law  shows 
such  cases  Avere  constantly  recurring.  Such  compensation  was 
the  general  rule'''0  in  the  colonies.  As  early  as  1633  the  Massa- 
chusetts Bay  CompaTiy  paid  William  Blackstone  for  his  right 
in  and  to  the  peninsula  on  which  Boston  was  built,  though  he 
had  no  regular  title  and  his  only  improvement  appeared  to  be 
a  cottage.*"'^  Cotton  ]\Tather  refers  to  Blackstone  as  one  "who 
by  happening  to  sleep  first  in  an  old  hovel  upon  a  point  of  land 
there,  laid  claim  to  all  the  ground  whereupon  there  now  stands 
the  Metropolis  of  the  whole  English  America  until  the  inhabi- 
tants gave  him  satisfaction.""-     In  1771  the  Lords  of  Trade  in- 


i*" ^^  r.  nor.  c.i.  iiiki..  vni.  .■?74. 

»' ITening.  X.  40:   /»;/&.  AcU.  y.   C.  T.  204. 

»«  N.  Y.  Dor.  Col.  Hi/tt.,  VITI.  -.iSr,. 

"Ilpnlnp.   1.  L'fiO.  .'MO.  44."?;    II.  9(). 

""  In  n.  I.,  it  was  votod,  regardinR  a  pioco  of  land  forfeited  to  the  town,. 
that  "If  there  bee  anytliinj;  about  It  that  in.ioyed  nsefull.  he  is  to  lie  satis(i((i  for 
It."      Tfrc.  of  Col.  of  /?.   I.  and  Prov.   PI.  in  N.  E..  I,  78. 

**  Memorial  IfiKt.   UoKion    (Winsor.  ed.^,  I.  83-85. 

•2  Cotton- Mather,  Mut/nulia   (Hartford.  1S.'">.')1,  I,  243. 
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formed  the  privy  couiicil  that  there  had  always  been  in  the  plan- 
tations an  attention  to  actual  settlement  and  improvement,  how- 
-ever  disputable  the  titles  on  the  ground  of  the  grants  themselves. 
It  was  this  idea  which  underlay  the  instructions  sent  by  Andros 
in  1679  to  one  of  his  subordinates,  that  in  giving  land  to  new- 
comers, ' '  former  undertakers  were  to  be  preferred. ' '  ^^  This 
consideration  prevailed  in  promising  settlers  in  a  debatable  re- 
gion the  preference  to  the  land  whenever  a  decision  should  be 
made.®*  It  was  this  attitude  of  public  opinion  that  encouraged 
squatters  and  caused  them  to  regard  improvements  as  a  good 
title  to  land.  Governor  Tryon  wrote  of  the  early  Green  Moun- 
tain Boys,  "what  they  improve  of  the  vacant  lands  they  hold  as 
their  rightful  possessions,  and  to  persuade  them  to  a  different 
doctrine  may  require  a  superior  force  to  what  they  can  op- 
pose. ' '  ®^  But  leniency  such  as  the  British  board  of  trade  had 
in  mind  was  shown  chiefly  to  settlers  who  had  observed  some 
form  of  legality  in  taking  up  land,  and  through  no  great  fault 
of  their  ovra  had  come  to  grief.  The  recognition  of  "squatter 
rights"  based  on  residence  and  improvement  alone,  unsupported 
by  a  vestige  of  legal  claim,  did  not  obtain  till  a  late  period  in 
the  colonies ;  it  came  about  tardily  and  as  a  surrender  to  sheer . 
force  of  circumstances. 

Development  in  Pennsylvania 

As  Pennsylvania  was  the  first  colony  to  deal  with  the  squat- 
ters on  any  considerable  scale,  it  was  naturally  the  first  to  de- 
velop principles  of  action  regarding  them.  The  plans  of  Wil- 
liam Penn  did  not  include  any  other  kind  of  title  than  that 
gained  by  purchase  from  himself.  But  from  a  very  early  period 
the  land  officers  found  it  expedient  to  make  allowance  for  im- 
provements, and  the  proprietors  acquiesced,  for  awhile.^®  When, 
however,  the  multitude  of  immigrants  began  to  pour  in  after 
1730,  in  most  cases  unable  to  purchase  lots,  the  Penns  took  an 
opposite     view.     They     felt    themselves    in    destitute    circum- 


°' Hazard,  Annals  of  Pa.,  415. 
"Fa.  Hist.  Mag.,  XIII,  290. 

"=  N.  Y.  Doc.  Col.  Hist.,  VIII,  310,  403.     See  also  N.  T.  Hist.  Soc.  Colls.,  1881, 
p.  367. 

^«  Shepherd,  Prop.  Govt,  in  Pa.,  Columbia  Univ.  Studies,  VI,  49. 
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stances,  and  were  extremely  unwilling  to  have  their  revenues  in 
any  way  impaired.  They  therefore  sent  directions  that  people 
who  had  settled  on  any  lands  could  have  them  at  the  price  in 
vogue  at  the  time  of  settlement  with  interest  from  that  time, 
hut  minus  the  value  of  the  improvements,-  those  who  could  not 
do  this  were  to  be  obliged  to  pay  a  quitrent  proportioned  to  the 
purchase  money."'  This  could  not  be  enforced  against  the 
squatters  who  held  their  ground  and  would  not  be  evicted.  The" 
secretary  was  later  instructed  to  allow  settlers  to  pay  only  the 
interest,  but  not  to  gi-ant  them  any  titles.*'^  In  1738,  it  was  pro- 
claimed that  such  unauthorized  persons  would  be  prosecuted, 
and  their  lands  granted  to  others  if  the  land  regulations  were 
not  obeyed.  Such  threats  were  futile.  The  proprietors  were 
utterly  unable  to  prevent  the  occupation  by  squatters,  particu- 
larly on  the  frontier.  It  became  clear  that  unless  some  modus 
vivendi  was  established  with  these  determined,  land-hungry  men, 
who  could  not  be  driven  away,  large  revenues  would  inevitably 
be  lost.  Concessions  at  the  time  might  secure  some  financial  re- 
turn in  the  future.  Accordingly,  the  land  office  connived  at  or 
permitted  many  usages  it  was  powerless  to  prevent  and  there 
arose  besides  the  regular  office  rights,  many  particular,  local 
species  of  land  titles.  Among  others  was  the  right  by  improve- 
ment, according  to  which  any  one  who  built,  cleared,  and  resided 
on  land  not  sold  or  appropriated  by  the  proprietors,  could  ac- 
quire a  title;  this  was  called  the  "law  of  improvements."  These 
improvements  were  bought  and  sold  and  rented.^"  And  by  the 
middle  of  the  eighteenth  century,  one  of  the  two  regularly  ac- 
cepted modes  of  granting  land  in  Pennsylvania  was  to  issue 
M'arrants  of  survey  for  lands  already  settled  and  improved  (a 
longer  or  shorter  time  earlier),  on  payment  of  tAvo-thirds  the  pur- 
chase money ;  when  the  survey  was  completed  and  remaining  dues 
paid  a  full  title  was  granted.""  This  was  done  in  a  multitude 
of  eases.^'     In  time,  squatters  were  even  invited  to  settle  in  the 


'•''  Pom  T^ritrr  Bool;.  .Tcilin  and  Thomas  Tcnn  to  J.  Logan,  April,  IT.^O.     Quoted 
by   ShophfTd.   Prop.   Govt,   in   Pa.,  p.  .51. 
«  nuKton,  Orifiinal  titlesi.  etc..  2S.^. 
''Pa.  Archives,  2n(1   Rorics,   11,  08^. 

'"Col,  Jfec.  Pa.,  IX,  .S80.     Letter  of  .lohn   Vmn   to  Karle  of   Sbollmme.      1767. 
"Pa.  ArchircK,  ,'{rd  series,  1,  .'n-4S  :  let  Series,   T,  600;  II,  f..'">4. 
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wilderness  on  the  line  of  march  of  the  armies  during  the  Indian 
wars  and  were  promised  the  preference  in  the  event  of  sale  of 
the  land.  Towns  also  sprang  up,  in  which  much  of  the  soil 
was  appropriated  without  show  of  right. 

In  cases  of  dispute  over  title,  in  M^hich  one  claimant  held  un- 
der warrant  of  survey  and  the  other  by  previous  settlement  and 
improvement,  the  latter  title  was  usually  judged  superior.''^  In 
settling  the  land  troubles  with  Virginia  regarding  the  western 
counties,  a  compact  between  the  two  states  provided  that  a  prior 
improvement  under  Pennsylvania  prevailed  against  a  Virginia 
certificate.'^  So  generally  accepted  was  this  idea  that  actual  set- 
tlement conferred  a  claim  that  the  proprietors  felt  it  necessary 
to  declare,  after  the  treaty  of  Stanwix,  that  improvements  on  the 
newly  purchased  lands  would  give  them  no  advantage  what- 
ever.'* And  in  1769  the  board  of  property  refused  to  allow 
claims  to  preemption  that  were  entered  by  persons  who  had 
made  improvements  on  lands  that  were  on  the  point  of  being 
granted  to  an  association  called  the  Pennsylvania  Regiment.'^' 
In  the  spring  of  that  year,  when  the  land  office  opened,  the 
right  of  preemption  was  again  granted,  this  time  to  all  those  who 
had  settled  plantations  in  the  new  tract,  especially  those  who  had 
done  so  by  permission  of  the  commanding  officers.'^^ 

Legislation  by  Virginia  and  North  Carolina 

Thus,  preemption  became  a  fixed  principle  in  the  Pennsyl- 
vania land  system.  Although  this  was  the  case,  the  new  state, 
after  the  assertion  of  independence,  was  slower  than  Virginia 
and  North  Carolina  in  establishing  it  as  a  general  rule.  Not  till 
December,  1784,  was  a  law  passed  granting  preemption  rights. 
By  that  act,  the  squatters  who,  since  1768  had  persisted  in 
settling  the  western  lands  in  defiance  of  all  warnings  and  pro- 
hibitions, however  stringent,  at  length  reaped  the  advantage  of 
their  persistency,  though  ostensibly  rewarded  for  their  services 


""^Pa.  Archives.  3rd  Series,  I,  143,  149.  174,  345.  369,  et  passim. 

""  Laus  of  Commonucalth  of  Pa.   (1810),  II,  131. 

"  Ibid..  II,  127. 

'"Pa.   Hist.   Soc.  CoUs..  1.  chap.  17.  pp.   105    111.     Article  b.v  .lamc's  H.   Castle. 

''^  Laws  of  CommonweaUh  of  Pa.,  11.  127. 
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during  the  Revolution.  The  privilege  of  preemption  to  not  more 
than  three  hundred  acres  was  extended  to  all  settlers  who  had 
taken  up  land  prior  to  1780." 

The  British  board  of  trade  w^as  in  complete  accordance  with, 
the  spirit  of  indulgence  toward  actual  settlers.  In  considering 
the  complicated  problem  of  the  New  Hampshire  grants  in  1771, 
they  expressed  the  view  that  "there  always  ought  to  be  in  the 
Plantations  an  attention  to  actual  Settlement  and  Improvement, 
however  disputable  the  titles  might  be  on  the  ground  of  the 
grants  themselves;  and  that  in  Cases  where  the  possessor  does 
not  interfere  with  the  Rights  of  others,  ought  to  have  prefer- 
ence to  any  other  consideration."'^  For  this  reason  they  thought 
that  persons  who  had  actually  cultivated  and  improved  lands  in 
consequence  of  the  grants  from  the  New  Hampshire  government, 
should  be  left  in  entire  possession  of  their  particular  tracts,  and 
not  on  any  account  be  disturbed  by  holders  of  later  warrants 
from  the  governor  of  New  York.  And  a  plan  was  suggested  by 
which  a  plot  and  description  of  the  lands  thus  improved  might 
be  registered  in  the  county  court,  w^hich  entry  should  be  full  evi- 
dence of  title  in  case  any  question  should  arise."^^  It  ^vas  felt 
that  the  difficulties  of  early  settlement  on  lands  exposed  to  the 
incursions  of  the  savages  and  French  made  it  imperative  in  jus- 
tice and  equity  that  the  original  proprietors  should  be  quieted  in 
their  possessions. 

Before  the  war  was  over,  both  Virginia  and  North  Carolina 
passed  laws  extending  the  right  of  preemption  to  all  settlers  on 
the  frontier.  They  were  forced  to  this  step  as  Pennsylvania  had 
been.  The  region  around  the  ' '  western  waters. ' '  which  was  filling 
up  with  wonderful  rapidity,  had  become  the  chosen  field  for  the 
squatter  and  he  w^as  making  the  most  of  his  opportunity.  Legal 
methods  of  taking  up  land  were  largely  in  abeyance.  The  land 
office  was  too  distant,  affairs  too  confused,  and  methods  too 
dilatory  to  suit  the  practical  impatient  pioneers.  They  believed 
in  doing  first,  and  in  attending  to  the  formalities  at  a  more  con- 
venient time,  if  at  all.     Eagerness  for  land  was  keener  than 


"Laws  of  Com.  of  Pa.,  act  of  Dec.  21,  1784. 
■•"N.  Y.  Doc.  ret.  Col.  Hist.,  VIII,  274-277. 
"Ibid.,  276. 
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ever,  and  iii  the  sharp  competition  to  establish  claims  to  the  best 
tracts,  a  great  variety  of  "rights"  sprang  into  existence.  The 
customary  manner  of  acquiring  a  claim  by  clearing  a  patch  of 
ground,  building  a  cabin,  and  raising  a  crop  of  corn  was  too 
lengthy  a  proceeding  for  many  of  the  newcomers. 

Jefferson  wrote  in  1780  that  the  irregular  claims  and  settle- 
ments which  had  covered  the  western  country  had  become  so  ex- 
tensive that  no  prudent  man  could  venture  to  locate  a  new  claim, 
and  so  numerous  that  in  the  common  administration  of  justice 
it  would  have  engrossed  the  whole  time  of  the  ordinary  courts 
for  years  to  have  adjusted  them.**^  "So  multifarious  were  they 
at  the  same  time,  that  no  established  principles  of  law  or  equity 
could  be  applied  for  their  determination ;  many  of  them  being 
built  on  customs  and  habits  which  had  grown  up  in  that  Coun- 
try, being  founded  on  modes  of  transmission  peculiar  to  them- 
selves, and  which,  having  entered  into  almost  every  title  could 
not  be  absolutely  neglected."  Such  species  of  titles  as  "toma- 
hawk improvements,"  "cabin  rights,"  "corn  rights,"  and 
"sugar-camp  rights"**^  Avere  common.  These  rights  were  bought 
and  sold  just  like  more  extensive  impntvemcnts,  or  warrants, 
or  land  scrip. 

"Tomahawk"  rights  were  acquired  by  deadening  a  few  trees 
near  the  head  of  a  i^pring  and  marking  the  bark  of  some  one  or 
more  of  them  with  the  initials  of  the  name  of  the  person  who  made 
the  improvement.*-  This  practice  was  in  the  nature  of  a  caveat  is- 
sued against  locations  by  others,  and  probably  arose  in  the  older 
colonies.  In  iMarjdand,  at  about  the  period  of  Cromwell's 
protectorate,  Kilty  says  people  began  making  locations  for 
the  purpose  of  guarding  the  lands  they  had  in  \aew  from  the 
operation  of  younger  warrants  until  they  should  find  it  con- 
venient to  make  their  surveys ;  and  at  the  same  time  grew  up  the 
custom  of  marking  trees  on  lands  the  person  had  in  view,  pre- 
paratory to  actual  survey.  The  surveyor-general  himself  gave 
permission  to  do  this.^^     ]\Iany  pioneers  believed  that  land  north 


«»  .Tefferson,   Writinffs.  II.  ^9.3. 

'^American  f!tate  Papers,  Public  Lands.  III.  ji    '2. 

'^Doddridge,  \otcs  en  the  Settlement  and  Indian  Wars  of  W.  Parts  of  Va   and 
Pa.,  p.   100. 
»•■' Kilty,   p.  8.5. 
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of  the  Ohio  could  ultimately  be  got  "for  taking  it  up,"  as  it  had 
been  in  the  western  parts  of  Pennsylvania  and  Virginia ;  in  an- 
ticipation of  this  a  large  tract  of  country  between  the  Ohio  and 
]\Iuskingum  was  parcelled  out  in  tomahawk  improvements,  not 
confined  to  such  small  tracts  as  the  usual  four  hundred  acres, 
1-ut  including  very  large  areas.  "IMany  of  the  land  jobbers  of 
this  class  did  not  content  themselves  with  marking  the  trees  at 
the  usual  height,  with  the  initials  of  their  names ;  but  climbed  up 
the  large  beech  trees,  and  cut  the  letters  in  their  bark  from 
twenty  to  forty  feet  from  the  ground.  To  enable  them  to  iden- 
tify those  trees  at  a  future  period,  they  made  marks  on  other 
trees  around  them  as  references. "  ^*  In  the  summer  of  1786, 
Colonel  Harmar  wrote  the  secretary  of  war :  ' '  These  men  on  the 
frontier  have  been  accustomed  to  seat  themselves  on  the  best  of 
lands,  making  a  tomahawk  right  or  improvement,  as  they  term  it, 
supposing  that  to  be  a  sufficient  title."  ^^  There  could  not  have 
been  much  efficacy  in  such  improvements.  Occasionally,  people 
who  wished  to  settle  on  the  tracts  thus  staked  off  bought  up  the 
tomahawk  improvements  rather  than  enter  into  quarrels  with 
those  who  had  made  them.  But  sturdy,  determined  settlers  usu- 
ally disregarded  them,  and  held  their  own  against  claimants  un- 
der such  rights.^"  Often  a  man  would  not  insist  on  his  rights 
gained  so  cheaply.  Isaac  Van  Meter  came  to  Virginia  in  1736 
and  made  a  tomahawk  improvement  on  some  lands  immediately 
above  the  "trough."  He  then  returned  north,  and  did  not  come 
south  again  till  17^0,  at  which  time  he  found  a  settler  on  his 
land.     He  bought  him  out  and  then  moved  there  himself." 

Ca}>in  rights  nnd  corn  rights  were  rights  to  land  acquired  by 
building  a  log  cabin  or  raising  a  crop  of  corn.  But  these  did 
not  have  much  vogue  till  after  the  Virginia  land  legislature  of 
1779.*^  In  this  year,  Virginia  found  it  necessary  to  give  way 
to  the  torrents  of  people  pouring  into  the  region  now  formed 
into  "West  Virginia  and  Kentucky  and  to  open  a  land  office. 
No  title  by  settlement  had  been  recognized  under  the  royal  gov- 


**  Doddrlflge,   Notfs  on  the   Siettlement  nnd   Tnilinn   Worn,  etc,    104,    1(>5 

"'/?(.  C}nir  Papers.  II.  17. 

«' DortdriflKC  Xoteit.  etc.,  100. 

*  Samuel  Kerchpval,  //j.t/.  of  the  Vallep  of  Va  ,  p.   4(J. 
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ernment,*''  but  now  the  laws  were  passed  which  granted  not  only 
preemption  rights  to  new  settlers,  but  also  introduced  the  gener- 
ous system  of  "settlement  rights."  The  two  are  so  intimately 
connected  that  they  must  be  explained  together.  Out  of  the 
medley  of  claims  a  few  definite  ones  were  selected  as  the  basis 
for  a  title.  Settlement  rights  were  rights  to  four  hundred  acres 
of  land  allowed  to  every  person  or  family  who  had  really  settled 
or  caused  at  their  cost  others  to  settle  themselves  before  January 
1,  1778,  on  any  waste  lands  to  which  no  one  else  had  any  legal 
right  or  claim.^°  For  this  they  should  pay  practically  two  cents 
an  acre — two  dollars  and  a  quarter  for  every  hundred  acres. 
Settlement  was  defined  to  mean  making  one  crop  of  corn  in  that 
country,  or  residence  there  of  at  least  one  year  since  the  time 
of  first  settlement.  Those  who  had  settled  in  villages  before 
January  1,  1778,  were  also  to  receive  for  each  family  four  hun- 
dred acres,  adjacent  to  the  village.®^  Any  settler  who  had  had 
a  legal  survey  made  for  him  since  1763  for  less  than  four  hun- 
dred acres  might  claim  enough  adjoining  waste  land  as  would 
make  up  that  quantity.  In  addition  to  these  generous  gifts, 
preemption  rights  to  1,000  acres  of  unappropriated  land  were 
allowed  to  all  w^ho,  previous  to  January  1,  1778,  had  selected  a 
tract  and  either  built  a  house  on  it  or  made  other  improvements. 
To  all  other  actual  settlers  since  January  1778,  preemption  rights 
only  to  the  standard  amount  (400  acres)  were  granted  at  the 
state  price.  The  same  privilege,  practically,  was  granted  to  the 
squatters  on  companies'  lands,  as  the  law  required  the  company 
to  confirm  to  them  their  titles  upon  payment  of  the  price  (plus 
interest)  at  which  such  lands  were  offered  for  sale  when  they 
■were  settled.®-  Great  care  was  exercised  to  safeguard  the  pos- 
sessions of  the  early  settlers.  Locations  by  officers  and  soldiers 
on  lands  actually  settled  were  void ;  the  register  of  the  land  of- 
fice was  ordered  to  prevent  people  claiming  under  warrants  for 
preemption  from  interfering  with  those  claiming  under  certifi- 
cates ©f  settlement.     Due  preference  was  to  be  given  the  latter. 


"Ibid.,   542. 

»«  Hening,   X.  .15^5. 

•'  Ibid.,   .39. 

»»  Hening,    X,    42. 
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These  ideas  were  not  new  in  Virginia  thought  and  practice. 
The  head-right  system  was  ingrained  in  Virginia  traditions. 
Jefferson,  in  his  Summary  Vidc  of  1774,  had  declared  that 
each  individual  of  a  society  might  appropriate  to  himself  such 
lands  as  he  found  vacant  and  occupancy  would  give  him  a  title.** 
And  in  the  proposed  Constitution  for  Virginia  drawn  up  by  him 
in  1776,  it  was  provided  that  "every  person  of  full  age  neither 
owning  nor  having  owned  fifty  acres  of  land  (should)  be  entitled 
to  an  appro{)riatioii  of  iifty  acres  or  to  so  much  as  shall  make 
up  v,hat  lie  owns  or  has  owned,  fifty  acres  in  full  and  absolute 
dominion.'"'"  An  ea.j-ly  })re(''inpti()n  act  was  passed  in  1776 
by  the  convention  of  delegates."''  Inhabitants  of  the  western 
frontier  had  sent  in  petitions  complaining  of  the  exorlntant  de- 
mands on  them  by  people  pretending  to  derive  titles  from  In- 
dian purchases  and  deeds.  The  convention  ruled  that  all  per- 
sons who  were  actually  settled  on  any  unlocated  or  unappro- 
priated lands  in  Virginia  to  which  there  was  no  other  just  claim, 
should  have  the  i)reemption  or  preference  in  the  grants  to  such 
lands.  This  appears  to  be  the  tirst  use  of  "preemption"  as  ap- 
plied to  individual  settlers.  The  le.^islatioii  of  177!>  was  not 
only  a  recognition  that  some  allowance  \v;is  due  first  settlers 
for  the  charge  and  risk  they  ha<l  iiicui-red;  it  was  a  legal  ex- 
pression of  a  wide-spread  sentiment  that  the  value  (*f  improve- 
ments compensated  for  any  lack  in  the  title,  that  the  squatter 
was  really  a  benefactor  to  the  state,  and  not  a  trespasser.  This 
was  natural  as  in  most  of  the  colonies  from  the  beginning  the 
need  of  settlement  had  been  emphasized.  Land  had  been  freely 
ofifered  to  any  one  who  would  actually  take  up  his  residence  in 
the  wildei-ness,  and  most  grants  were  conditioned  on  settlement 
within  a  given  time  and  lapsed  if  this  were  not  done.  .Ml  this 
made  settlement  the  ])redominant  consideration,  and  so  long  as 
that  was  carried  out,  it  seemed  a  small  matter  whether  it  an- 
ticipated or  followed  a  regular  grant.  And  those  who  bore  the 
burden  of  actuallv  cultivating  the  soil  and  introducing  some  ele- 


■Mffrfrson.    Writirifis.  I.   444-44.^  ;    also  s<(>  IldiitiK.    M.   44S  :    III.  'JOti. 
••  .IffTcrisdn,    WritinfjH.    \\.    Hf). 

*^  Proctrdinpx  of   the   Convention   of  DeKpat^s,   ( tc,    177;'..      I'amphlet   p\ibl.    'n 
Rlrhmdnd.    ISIO.      p.  «.'?. 
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ments  of  civilization  could  not  be  regarded,  except  by  the 
wealthy  landholders,  in  any  but  an  indulgent  view,  even  if 
they  had  no  legal  right  thus  to  occupy  the  land.  A  good  defence 
of  the  squatters  was  made  in  1788  by  a  Pennsylvania  surveyor 
in  a  letter  concerning  one  settler  without  valid  title:  "It  is  my 
opinion  that  the  Improving  and  cultivating  the  Land  in  Penn- 
sylvania is  a  General  Interest  and  Credit  to  the  Province  in 
Part  as  well  as  to  the  laboring  man  that  gets  his  living  upon 
the  Improvements,  for  it  adds  to  the  supply  of  the  Market  at 
Philadelphia,  and  elsewhere  among  ourselves,  besides  the  Com- 
modities that's  transported  and  the  addition  that  is  made  to  the 
Bulk  of  our  Trade ;  and  besides,  the  poor  settlers  under  that 
Favorable  Indulgence  of  our  Worthy  Proprietors  do  their  suit 
and  service,  pays  Taxes,  maintains  Roads  as  well  as  free  hold- 
ers."«« 

Jefferson  was  a  member  of  the  Virginia  assembly  that  framed 
the  land  leuislation,  and  it  is  pi'o])able,  knowing  his  favorable 
views  of  land  allotment,  that  he  was  influential  in  procuring  many 
of  its  generous  provisions.  It  is  interesting  to  notice  that  when 
Jefferson  was  president,  later  on,  he  took  active  measures  against 
the  squatters.  In  1807  he  ordered  the  secretary  of  war  to  expel 
the  "intruders"  who  had  settled  in  large  numhers  on  the  recent 
purchase  from  the  Chickasaw  and  Cherokees,  and  particularly 
on  the  Yaxoo  tract. ••"  They  were  also  driven  off  from  the  Indian 
lands  into  which  they  had  pressed.  Those  men  on  the  north  side 
of  the  Red  river,  wlio  were  conveniently  situated  to  support  New 
Orleans,  he  allowed  to  remain.^^ 

In  Tennessee,  even  earlier  than  in  Kentucky,  settlement  was 
rewarded  by  preemption  rights.  Before  the  Revolution,  many 
of  North  Carolina  people  had  made  entries  for  land  in  the  West, 
hut  on  the  outbreak  of  war  were  unable  to  complete  their  titles ; 
consequently  they  settled  and  improved  their  tracts  with  the  in- 
tention of  becoming  lawful  proprietors  later  on.  Others  had 
actually  improved  vacant  lands  without  any  just  claim  by  entry 
in  any  office.  In  November,  1777,  the  assembly  of  North  Carolina 


"Pa..  Archires.  2nd  Series.  VIT,  217. 
•^Jeffprson,   Writinrfs,  I,  ."iP.I.  .'',^9. 
"  Ibid.,  334. 
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opened  a  ]ai)d  office  for  the  Avestern  eountj'  of  Washin^on  ;'• 
every  settler  was  allowed  to  take  up  640  acres  for  himself,  and 
one  hundred  acres  for  his  wife  and  each  of  his  children  at  the 
small  price  of  forty  shillings  per  hundred  acres.  In  granting 
the  land,  preference  over  all  others  was  given  to  those  first  set- 
tlers, Avhether  or  not  they  had  a  claim  by  virtue  of  former  entry. 
Occupancy  was  thus  sanctioned ;  it  gave  a  title.  Payment  Avas 
not  required  till  January,  1779.  Any  surplus  over  640  acres 
was  to  be  sold  at  five  pounds  per  hundred  acres.  In  1782,  equal 
rights  of  preemption  were  allowed  to  the  settlers  on  the  Cumber- 
land; 640  acres  to  every  family  or  head  of  family,  and  to  every 
single  mail  of  the  age  of  twenty-one  and  upwards  who  had  set- 
tled before  June  1  1780.-°°  In  1784,  settlement  rights  were 
granted  to  a  numl)er  of  persons  who  for  various  reasons  could 
not  benefit  by  the  act  of  1782,  though  especially  deserving  because 
of  their  conduct  and  services  against  the  Indians  during  the 
war.^°^  This  preference  to  first  settlers  continued  to  be  a  favor- 
ite principle  in  the  legislation  of  Tennessee."^ 

Attitude  of  Massachusetts 

Far  different  from  the  southern  and  middle  states'  attitude 
was  that  of  jMassachusetts  toward  squatters.  The  New  England 
state  regard  them  as  trespassers,  illegal  possessors,  pure  and  sim- 
ple, and  was  indignant  when  it  learned  in  1781  that  many  per- 
sons had  entered  on  the  unappropriated  lands  in  Maine,  and 
that  they  were  continuing  to  hold  possession  thereof  "contrary 
to  law  and  justice."  ^°^  The  squatters  themselves  had  a  very 
different  view  as  is  evident  from  the  tone  of  a  petition  sent  to 
the  general  court  in  1778,  in  which  the  assembly  is  reminded  of 
its  obligations  to  them.^"*  Among  other  things,  they  begged 
leave  "to  .suggest  to  your  Honors  that  the  opening  the  Wilder- 


»»  PuUir  A  flit  of  yorth  Ciirolino.  I.  204-208. 

'^  f'uhUr  Aitx.  M.  C.  1,  .'iOC.  Sep  Haywood.  Tenn.,  218-219.  Those  grants 
amonntpd  to  .'50!), TOO  iuios.     AnnalH,  2n(l  Cong.,  2nd  soss.,  10.S7. 

""  Ibid. 

^"^  Cnnf/rtHM.  Dehatts.  V.  207.     .Tan.  13,  1829. 

^0^  Acta  and  Laxm  of  Miikk..  (Hoston.  1890-1894),  chap.  313,  p.  429.  May  1, 
3781. 

>»*  ButUT,   IliKt.    Fanrtinffton,   Mc.   p.    29. 
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ness  and  turning  the  Desert  Into  Wheatfields,  while  it  Supports 
Individuals,  is  of  great  advantage  to  the  publick,"  therefore 
they  prayed  for  a  grant  on  such  conditions  and  at  such  price  as 
justice  and  prudence  would  warrant. 

Massachusetts  never  adopted  any  uniform,  settled  policy  in 
regard  to  the  settlers,  but  by  means  of  laws,  grants,  deeds,  and 
commissions,  it  attempted  to  settle  the  matter  in  each  individual 
case,  as  need  arose.  The  situation  was  perhaps,  too  complicated 
for  one  general  law  like  Virginia's.  The  unappropriated  public 
lands  were  only  a  part  of  the  areas  involved;  there  were,  be- 
sides the  large  private  estates  belonging  to  wealthy  companies 
and  to  individuals,  townships  owned  by  absentee  proprietors, 
and  those  offered  for  sale  by  the  state.  When  the  general  court 
found  out  during  the  latter  part  of  the  war.  that  settlers  were 
streaming  into  the  wild  lands  in  Maine,  it  at  once  appointed  a 
committee  to  investigate  these  ' '  trespasses ; ' '  and  in  case  the  occu- 
pant was  willing  to  make  recompense  for  any  damage  done  to 
the  commonwealth,  the  committee  was  instructed  to  accept  it  and 
discharge  the  trespasser ;  or,  if  he  were  willing  to  buy  at  a  price 
fixed  by  the  committee,  this  was  to  be  reported  to  the  general  court 
for  consideration.^"''  With  a  harsh  insistence  on  the  words  "tres- 
passer" and  "illegal  possessor,"  the  act  provided  for  the  publica- 
tion of  the  resolve  in  the  Boston  and  Worcester  papers  in  order 
that  the  persons  concerned  might  "have  an  opportunity  of  avail- 
ing themselves  of  this  instance  of  lenity  in  government  and  save 
expense  w^hich  might  otherwise  be  incurred  by  law  suits.  "^°* 
This  imperious  measure  was  doubtless  expected  to  settle  the  matter 
once  for  all,  but  it  was  far  from  having  that  effect.  The  state 
found  it  expedient  to  recede  gradually  from  its  uncompromising 
position,  and  in  the  end  to  show  the  lenity  it  pretended  to  in  the 
beginning.  The  first  provision  for  squatters  was  made  in  some 
of  the  township  grants  of  1785.'"^  The  new  proprietors  were 
required  to  allow  every  settler  (no  longer  called  a  trespasser), 
resident  there  prior  to  January  30.  1785,  fifty  acres,  so  laid  out  as 
best  to  include  his  improvements;  and  the  liberty  of  buying,  in 


'«4cf«  and  Imxcs,  May.".,  chap.    11.3,  p.  430.     May  1,  1781. 

'"Ibid.,  p.  4:n. 

»•"  Ibid.,  pp.   407-408.     Mar.  15,  178.5;  p.  646.     Jiint^  20.  1785. 
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addition,  fifty  acres  of  the  iinlotted  land  at  no  more  than  three 
shillings  an  acre.  If  any  improvements  were  left  outside  the 
share  received,  the  settler  miyht  buy  the  land  on  which  they 
were  made,  as  if  it  were  in  ;i  state  of  nature,  or  receive  an  allow- 
ance for  them,  as  he  should  himself  elect.  These  privileges  were 
granted  in  considenition  of  the  performance  of  settlers'  duties. 
The  s(|uattcrs  were  thus  allowed  virtual  settlement  and  preemp- 
tion rights.  Possibly  the  fenr,  at  first,  of  encouraging  the  prac- 
tice of  sciuatting.  and  of  repelling  purchasers  if  too  much  land 
was  reserved  foi'  the  scttltTs.  caused  only  fifty  acres  to  be  given 
without  ])ric('.  The  squ.ittprs  in  the  Berkshires  were  obliged  to 
pay  for  their  lands  the  sum  they  were  worth  at  the  time,  minus 
the  improvements;'"^  thus  they  were  less  favored  than  those  in 
Maine.  Prom  ITS.")  on,  one  bundi'iMl  acres  \\as  tlie  standard 
quaniity  granted  in  order  to  (piiet  settlers  having  no  title,  and 
three  shillings  an  ncre  was  the  usual  price. 

But  the  st;it»"  h;id  not  yet  become  reconciled  lo  the  policy  to- 
ward s(| natters.  "When  in  1786  it  was  discovered  that  maJiy 
more  persons  in  the  last  two  years  had  taken  up  lands  illegally. 
in  the  eastern  counties,  and  tliat  othei-s  were  settling  in  like  man- 
ner, "])resuiiiiug  upon  the  indulgence  of  government  that  they 
may  be  quieted  in  their  possessioTis, "  the  governor  was  ordered 
to  issu(>  a  })rocIanuitioTi  forbidding  jx'rsons  settling  on  the  com- 
monwealtlTs  lands  oi-  conuuitting  any  tresi)ass,  as  tl)ey  would 
avoid  being  dealt  with  accoi'ding  to  law.'"''  Tn  1788  this  severity 
was  again  dropp(Ml.  and  a  law  passed  which  entitlcHl  any  one  who 
had  settled  on  the  public  lands  befoi'e  .latuuiry,  1784,  on  pay- 
ment of  five  Spanish  milled  dollars,  to  a  deed  of  one  hundred 
acres,  to  be  laid  out,  in  the  standard  maiuKM-,  so  as  best  to  include 
his  imi>rovemenls.""  The  general  conrt  thus  practically  sur- 
renderecl  to  the  s(|uattei-s  as  Viruinia.  Petuisylvania,  and  New 
York  had  done  mucli  (^arlier. 


"«  U)i(i..  chap.   CC.   I),  (;(>().     .Ttmp  28.  178.'>. 

""Ibid.,  cliap.   .-(».  p.   '.'.Or^:  Oct.  21,  1780. 

""  fbid..  chnp    Si»,  i>p.  8«.^>-8f;8.      M;\rc'h  20..  1788. 
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Terms  Made  by  Private  Proprietors 

With  ri"r;ii<l  t')  the  i)eo[)!e  of  the  townships,  the  legislature 
usually  provided  tluit  each  settler  should  he  allowed  one  hundred 
acres,  and  then  left  the  proprietors  and  the  settlers  to  come  to 
terms  lietweeii  tliemselves.  Sometimes  a  special  resolve  was 
pas!-'ed,  estahiishing  the  conditions  and  terms  in  detail.  In  espe- 
cially difficult  cases  a  commission  was  appointed  to  arrange  mat- 
ters.^" These  measures  did  not  liowever,  hring  peace  and  happi- 
ness to  the  Elaine  people.  The  lack  of  uniformity  in  treatment 
by  the  state  and  by  the  private  proprietors  caused  the  less  favored 
to  feel  keenly  the  hardships  of  their  position.  The  squatters  were 
also  at  a  disadvantage  in  dealing  wih  proprietors  or  their  agents. 

These  agents  had  usually  a  considerable  financial  interest  in 
the  townships,  and  were  inclined  to  drive  as  favorable  bargains 
for  themselves  as  possible.  When  the  proprietary  agent  (him- 
self one  of  the  chief  proprietors)  came  to  the  town  of  Penobscot 
ill  1788,  to  mete  out  land  to  the  settlers  agreea])le  to  a  resolve  of 
the  general  court,  he  disregarded  entirely  the  wishes  of  the  set- 
tlers' committee  and  insisted  on  his  own  construction  of  the  re- 
solve. The  committee  could  not  possibly  make  any  adjustment 
with  him  at  the  time."-  They  stood  for  the  reasonable  demand 
that  settlers  whose  lots  were  so  situated  as  to  render  it  very  in- 
consistent, if  not  impossible,  to  have  one  hundred  acres  set  out 
in  one  lot.  should  have  such  deficiency  made  up  to  them  else- 
where. The  agent  steadfastly  refused  to  agree  to  wliat  he  de- 
clared was  never  meant  by  the  court. 

Th(>re  can  be  little  doubt  that  these  land  troubles  contributed 
much,  to  alienate  the  people  of  Maine  from  the  Federalist  party 
and  to  give  them  that  strong  Republican  lient  they  exliibited  for 
many  decades.  It  is  clear  that  the  contribution  of  the  North 
toward  fixing  tlie  principle  of  preemption  was  small.  "Squat- 
ting" did  not  receive  the  public  sanction  that  it  did  in  Virginia 
and  North  Carolina  and  westward.  The  right  of  preemption 
was  reluctantly  granted  simply  as  a  temporary  expedient  to  ad- 
just existing  conditions. 


"'  W.  C.  Untch.  Hist,  of  Indiistnj.  Me.,  pp.  .nO,  8i. 

"2  G.  A.  Wlioeler,  7/J.9f.  Castine.  Pennbxcot,  Brooksrillc,  pp.  67,  68. 
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Individiialis  as  well  as  state  governments  and  companies 
had  to  deal  with  squatters,  and  they  were  as  a  rule  less  lenient. 
The  most  conspicuous  instance  of  such  cases  is  Washing- 
ton's  experience  with  the  intruders  on  his  estate  at  Miller's 
Bun.  As  has  been  seen,  some  Scotch-Irishmen  had  settled  there 
before  Dunmore's  war.  When  Washington  made  his  trip  in  the 
fall  of  1784,  into  the  western  country,  he  found  these  people 
still  living  on  his  lands;  they  were  confident  they  could  not  be 
disi)ossessed  and,  to  a  man,  determined  to  stand  suit  and  abide 
the  issue  of  the  law  rather  than  to  buy  a  title.  Washington  in- 
sisted on  pressing  his  claims,  as  he  probably  felt  that  to  yield" 
would  establish  a  precedent  which  would  endanger  his  hold  on 
his  other  estates,  and  might  work  injuriously  to  other  landhold- 
ers. A  trial  was  held,  though,  owing  to  the  temper  of  the  squat- 
ters, success  was  little  likely  to  bring  satisfactory  results  to- 
Washington. ^^-^ 

General  Knox,  another  example  of  this  class,  found  over  five 
hundred  squatters  on  his  large  estate  in  Maine  comprising  the 
present  counties  of  Waldo  and  Knox,  of  which  he  became  the 
owner  about  1792.^^*  Owing  to  the  original  deed  which  trans- 
ferred to  Knox  only  such  parts  of  the  territory  as  the  grantor* 
v/ere  in  actual  possession  of,  every  settler's  lot  had  to  be  entered 
by  the  attorney  according  to  the  ancient  ceremony  of  taking 
possession  l)y  "livery  and  seizin"  with  turf  and  twig.^^"  A 
price  was  fixed  for  the  land  already  settled,  and  many  paid  it, 
and  received  deeds ;  but  some  resisted,  especially  some  Connecti- 
cut immigrants  on  Tslesboro,  who  declared  that  the  island  was 
outside  of  Knox's  ])ossessions.  as  they  thought  its  centre  more 
than  three  miles  from  the  mainland.^ ^"  After  repeated  petitions 
from  the  settlers  the  general  eourt  in  1797  appointed  a  commit- 
tee, one  of  whom  was  Nathan  DaTie.  "to  settle  and  declare  the 
terms"  and  rights  of  the  inhabitants,  whicli  committee  decided 


'"Hulbert,  Washiiii/toti  and  the  WiKt,  pp.  27  fT.  Contains  Washinjjton's  diiiry 
of  SppffmbPT.   1784. 

^^  Banpor  Hint.  Ma<i.,  V,  12P.-127;  also  Cynis  Katon.  TJiKt.  rUouuiKton.  Rorh- 
land.  (tc,   II,  liOI). 

>"•  Ibid. 

"« .Tohn  Pendleton  Farrow.  (Mast'T  Marinfrt  IJist.  of  Tf<hn'b(irn.  Mr.  :  Ibis 
contfiiuB  copleB  of  oripinal  docunK'nfs  from  tlif  Knox  papfrs,  and  from  tie 
Mnss.  Archivts,  pp.  .'">-«;  lC»-2()  ff. 
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that  each  settler  should  be  quieted  in  the  possession  of  one  hun- 
dred acres,  at  two  dollars  and  a  quarter  an  acre  with  interest 
from  that  date.  This  did  not  satisfy  some  and  they  refused  to 
have  their  lands  surveyed.  Knox  warned  them  that  such  action 
could  only  cause  an  enhancement  of  the  price.^^^  It  does  not 
appear  what  the  outcome  was.  When  in  1799,  Knox  came  into 
possession  of  the  four  townships  of  Hampden,  Bangor,  Newburgh, 
and  Hermon,  his  title  was  conditioned  on  quieting  the  settlers 
with  the  usual  amount.  This  was  a  wise  precaution  as  the  first 
two  towns  were  quite  thickly  inhabited  and  had  been  incorporated, 
and  the  other  two  had  not  a  few  inhabitants,  and  yet  no  person 
had  any  other  than  a  squatter  title  to  his  home  and  farm."* 

Henry  Rust,  a  Salem  man,  who  bought  6,000  acres  from  the 
state  in  1787,  treated  the  settlers  very  kindly,  selling  the  lands 
at  a  nominal  price,  one-half  dollar  an  acre,  which  could  be 
worked  out  on  his  plantation  at  half  a  dollar  per  day.  He  also 
erected  a  blacksmith  shop  and  a  saw  and  grist  mill  which  were  a 
great  convenience  to  the  people.""  It  is  mentioned  that  he  dis- 
tributed window  glass  among  the  settlers,,  a  valuable  present  at 
the  time. 

It  is  interesting  to  note  the  different  stages  in  colonial  pro- 
cedure towards  squatters.  At  first,  there  was  strong  opposition 
to  such  unauthorized  settlement,  ofiicial  prohibitions,  proclama- 
tions, and  actual  eviction.  As  such  means  failed  to  check  the 
movement,  a  demand  for  immediate  payment,  plus  interest,  was 
made,  with  threats  of  removal  if  not  complied  with.  This  too 
had  to  be  abandoned.  An  adjustment  to  conditions  followed, 
and  preemption  rights  were  allowed  with  payment  at  the  set- 
tler's convenience.     The  final  step  was  a  donation,  or  granting  of 


^^'  Farrow,  Hist.,  Islesboro,  Me.,  p.  8.  Document  from  Knox  papers.  The 
hardship  that  must  have  been  worked,  even  on  demand  of  a  small  price,  may  be 
seen  from  the  case  of  William  Bums  who  had  to  pay  .?S1  with  in  forest  for  67  Vi 
acres  of  land  which  was  described  by  the  surveyor  as  being  "20  acres  middling; 
30  acres  swamp,  poor  cold  land;  10  acres  barren  ledges;  17  broken  with  ledges; 
upland  broken  with  ledges  so  that  there  is  not  more  than  one  and  one-half  acres 
of  plowing  in  a  piece.  No  water  in  a  dry  time  except  one  spring."  (Ibid.,  pp. 
18-19.) 

''•A.  W.  Paine,  Territorial  Hist,  of  Bangor,  and  Vicinity,  In  Me.  Hist.  Soc. 
ColU.,  IX,  p.  232. 

'"'  Wm.  Berry  Lapham.  Centcnnl.  Hist,  of  Nortcaii,  Me.,  27-38,  43.  Batvid 
Noyes,  Hist,  of  Norway,  Me.,  3  5-16. 
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settlement  riglits,  sometimes  accompanied  by  preemption  rights 
to  additional  territory.  The  nation  ran  through  a  similar  course 
of  action  later  on.  No  colony  observed  every  stage.  Pennsyl- 
vania never  got  beyond  permitting  preemption.  Virginia  and 
North  Carolina  were  most  indulgent  toward  squatters  and  had 
no  preliminary  struggles  with  them.  Both  states  began  with 
preemption  riglits,  but  Virginia  went  farthest  of  all  in  granting 
a  munificent  estate  through  settlement  and  preemption  rights 
combined.  New  York  and  ^Massachusetts  made  little  of  preemp- 
tion claims  but  granted  settlement  rights  almost  wholly.  New 
York  luid  little  ti-()u])le  with  the  squatters,  and  this  was  easily 
settled  by  granting  a  title  for  five  hundred  ncres  in  some  cases,  in 
others  two  hundred,  to  all  improvers  of  vacant  lands.  Penn.syl- 
vania  and  Massachusetts  were  alike  in  their  early  hostile  attitude 
towards  such  settlers  but  they  differed  in  their  method  of  dealing 
with  tliern.  The  nn'ddle  state  fell  upon  prei'inption  as  the  solu- 
tion of  the  (litflcidty.  but  the  New  England  assembly  found  it 
simj)h'st  to  gi\('  each  sijuatter  a  homestead. 

Thus  everywhere  in  the  colonies,  the  scpiatter  appeared,  and 
in  eveiy  one  he  gained  his  point.  His  persistency  was  justified. 
0(;cuj)ati()n  and  improvement  was  at  length  recognized  as  valid 
])asis  for  a  title,  and  what  was  at  first  only  custom  became  law 
after  many  struggles.  S(iuatter  settlement  reached  its  great- 
est proportions  in  Virginia,  North  Carolina,  Kentucky,  and  Ten- 
nessee, and  was  extended  into  the  national  public  lands,  by  men 
from  those  states,  so  that  it  may  be  called  primarily  a  Soutliern 
institution — it  never  developed  much  in  the  north;  with  northern 
men  it  did  not  become  a  fixed  tradition  which  they  carried  west 
with  them. 

From  tlie  first,  the  nation  I'egarded  its  new  public  domain  pri- 
marily as  the  source  of  funds  which  were  so  urgently  needed. 
Tu  this  r-espect  it  was  in  an  identical  position  with  some  of  the 
former  colonies,  particular'ly  Pennsylvania,  and  with  many  of 
the  new  states;  con.sef|uently  it  felt  the  same  intolerant  attitude 
toward  the  squatter  whose  presence  Avas  inconsistent  witli  ])rofits 
or  legal  procedure,  ft  was  natural  that  Congress  should  be  un- 
influenced by  the  indulgent  legislation  of  Virginia  and  North 
Carolina,  which  states  had  always  favored  settlement  rather  thaa 
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revenue,  but  it  is  to  be  wisbed  that  it  might  have  profited  by 
Pennsylvania's  \<mg  experience,  and  established  at  once  some 
method  of  adjustment  or  compromise,  and  thus  escaped  the  long 
struggle  and  the  mass  of  legislation  that  ensued  before  the  final 
surrender  to  the  squatter's  persistency.  But  instead,  the  policy 
of  summary  removal  by  force,  such  as  Pennsylvania  had  used  in 
1750  against  the  settlers  on  Indian  lands  only,  was  adopted  by 
the  new  national  landlord  against  all  squatters  indiscriminately. 
At  this  same  time  Massachusetts  was  displaying  the  same  spirit, 
though  not  the  same  methods,  toward  unauthorized  settlers  on 
her  eastern  lands.  Colonel  Harmar,  the  federal  military  officer 
north  of  the  Ohio,  had,  among  other  duties,  that  of  preventing 
illegal  encroachments  on  the  pul^lic  lands.  The  commissioners 
for  Indian  affairs  had  instructed  him,  January  24th,  1785,  to 
"employ  such  force  as  he  may  judge  necessary  in  driving  off 
persons  attempting  to  settle  on  the  lands  of  the  United 
States."'-"  The  necessity  of  such  action  was  soon  abundantly 
proved. 

This  problem  of  squatter  intrusion  was  much  discussed.  In 
1785,  Pickering  advanced  the  idea,  in  a  letter  to  King,  that  en- 
croachments on  the  public  lands  would  be  prevented  by  ceasing 
to  purchase  more  lands  for  an  indefinite  period,  as  "few  would 
be  hard  enough  to  settle  on  Indian  ground."  He  thought  if  the 
purchase  extended  westward  even  to  the  Mississippi,  lawless  emi- 
grants would  spread  over  the  whole  of  it."*  "Wilson  of  Penn- 
sylvania, who  discussed  this  with  Pickering,  had  just  the  oppo- 
site idea.  He  believed  the  goA^ernment  ought  to  purchase,  be- 
cause if  it  did  not,  emigrants  would  settle  on  the  Indian  lands 
and  directly  bring  on  a  war.*'-  Events  of  that  same  year  and 
the  following  ones  proved  ^Ir.  Wilson  knew  better  than  the  New 
England  Federalist,  the  true  temper  of  these  frontiersmen. 


iaf>  ,(;</    ('fair  I'tiprrn.  11.  :^.  '2S. 

^^  Rnfua  King,  hifr  and  Cnrrefip..  T.   104-10.'). 

•^  Ibid..  lOG-107. 
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Adoption  Into  National  Practice 

No  method  but  uncompromising  opposition  was  observed  to- 
wards the  squatters  till  well  into  the  19th  century.  Then,  after 
a  long  struggle,  preemption  rights  which  had  been  allowed  in 
nearly  every  state  before  1800,  were  granted.  These  rights  were 
not  the  outcome  of  a  compromise  with  these  men,  as  was  the 
\  case  in  Pennsylvania  in  colonial  days.  They  had  been  early 
adopted  into  national  practice,  in  special  local  cases.  The 
first  instance  was  in  1799  in  the  case  of  certain  people  who  had 
bought  land  of  John  C.  Symmes,  and  then,  through,  a  mistake 
in  the  patent,  found  that  their  lands  were  outside  his  tract. 
They  were  given  the  right  of  preference  in  buying  the  lands  of 
the  United  States  on  credit.^^^  Further  preemption  rights  were 
aUowed  them  in  1801.^^* 


^^  Land  Laws  of  the  U.  8.,  Local  and  Temporary.  I,  12,  13 
»"  Ibid.,  28. 
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CHAPTER  Vlir. 

RESERVATIONS    OF    NATURAL    RESOURCES. 

The  principle  of  the  reservation  of  natural  resources,  such  as 
mines  and  forests,  for  governmental  control  is  an  important  one 
in  the  national  land  system,  but  little  data  can  be  found  by 
which  to  trace  its  evolution.  The  royal  charters  for  colonization 
commonly  contained  the  stipulation  that  one-fifth  of  all  gold 
and  silver  should  be  reserved  to  the  crown.^ 

But  in  colonial  practice  only  scattered  instances  of  this  princi- 
ple are  found.  The  instructions  of  the  Maryland  proprietor  in 
1733  contained  a  clause  reserving  in  all  grants  one-tenth  part 
of  all  mines. ^  Earlier  instructions  of  1673  provided  that  all 
royal  mines  be  excepted  in  the  cases  of  certain  sales  and  leases. 
Sometimes  both  Lord  Baltimore  and  Penn  reserved  large  areas 
for  the  purpose  of  securing  control  of  land  thought  to  contain 
mineral  deposits.^  A  grant  of  land,  dated  1750,  in  the  "Welsh 
tract,"  South  Carolina,  reserved  one-tenth  of  all  gold  and  silver 
mines.* 

The  Susquehanna  company  of  Connecticut  men  in  1763  re- 
served for  the  use  of  their  company  all  beds  of  mine  ore  and 
coal  within  a  group  of  towns  ordered  for  settlement.  This  res- 
ervation was  repeated  in  the  regulations  of  1768.^ 

In  1779  Virginia  abolished  the  reservation  of  royal  mines  along 
with  quitrents  and  other  conditions.^     The  North  Carolina  pre- 


•  See  Poore,  Charters  nnil  Constitutions,  I,  2.57,  776,  812,  926.  94.3-944 ;  TI, 
1380,  1.391,  1510,  1890,  189S,  for  a  few  instances.  The  Virginia  charter  of  1606 
reserved  to  the  crown  in  addition  to  the  gold  and  silver,  one-fifteenth  of  copper, 
but  in  the  other  charters  this  was  omitted. 

2  Kilty,  pp.  179,  2.34. 

'  OsgoodV  Anter.  Colonies.  II,  25. 

•  Gregg,  Hist,  of  the  Old  Cheraws,  115. 

•  Pa.  Archives,  2nd  Series,  XVIII,  pp.  47,  60. 
«  Hening,   X,   64. 
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emption  law  of  April,  1780,  expressly  reserved  salt  springs  and 
licks  from  the  operation  of  the  act.  The  New  York  law  of  May 
11,  1784,  inhibited  the  surveyor-general  from  granting  certifi- 
cates for  various  tracts,  among  them  a  certain  ore  bed  lying 
eight  miles  north  of  Crown  Point." 

When  Congress  began  to  consider  plans  regarding  the  new 
western  territory,  the  idea  of  making  reservations  was  at  once 
mooted.  Silas  Deane  ])rop()sed  in  1776  that  Congress  retain  con- 
trol of  one-fifth  of  all  lands,  mines,  et  cetera,  within  the  new 
state  to  be  laid  out,  to  be  disposed  of  '"in  such  manner  as  good 
polie.y  and  the  public  exigencies  may  dictate."'^  In  1781,  Pe- 
latiah  Webster  made  a  suggestion  that  is  very  interesting  viewed 
in  the  light  of  modern  development.  Pie  proposed  that  "all  salt 
licks  and  mines,  and  all  valuable  fossils  in  which  the  country 
greatly  abounds,  may  be  reserved  and  se(|uestered"  for  public 
use.  A  great  revenue  may  grow  out  of  them:  and  it  seems  un- 
reasonable that  those  vast  sources  of  we;dth  should  be  engrossed 
and  monopolized  by  any  individual :  tlie  vast  profits  issuing 
from  them  sliduld  flow  info  the  public  treasury',  and  thereby 
inure  t(»  the  advantage  of  tbe  whole  eoiinnunity.""  Washington 
favored  this  idea.  In  a  letter  to  Richard  Henry  Lee,  of  Decem- 
ber, 1784,  he  asked,  "W^ould  there  be  any  impropriety,  do  you 
think.  Sir,  in  reserving  for  sf)ecial  sale  all  mines,  minerals,  and 
salt  springs,  in  the  general  grants  of  land  belonging  to  the  United 
States?  The  public,  instead  of  the  few  knowing  ones,  might  in 
this  case  receive  the  benefits,  which  would  result  from  the  sale  of 
them,  witiiout  infringing  any  rule  of  justice  that  occurs  to  me, 
(.r  their  own  laws.'""  A  clause  to  this  general  effect  appeared 
in  the  law  of  May  20.  178r).  by  which  it  was  provided  that  there 
should  be  reserved  witliin  every  township  "one-third  part  of  all 
gold,  silver,  lead  and  copper  mines,  to  l)e  sold,  or  otherwise  dis- 
posed of  as  Congress  shall  hereafter  direct.""  In  the  debate  on 
this  ordinance,  ^lonroe.  seconded  by  King,  moved  that  this  reser- 


' /n/rs  o/  Slate  of  A'.    Y-.    ( 1 7!»S  i    T.   Ti;4. 
»  Sparks,  niplnm.  Cnrnxp..  I.  70-SO. 

»Pflat:ah    Webster,    I'olilical   FJasaiix   on   the   Nnture   and   Operation  of   Mon-e-u, 
etc..  p.   4i»7. 

>«  Wasliinjifon.    Writinps.  X,  42S-42!>. 
"  Journals,  X,  121. 
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vation  be  struck  out  but  the  motion  failed.'-  It  had  not  ap- 
peared in  the  land  ordinance  of  1784  reported  by  Jefferson's  com- 
mittee. 

Nothing  was  done  by  Congress  in  the  line  of  reserving  the  tim- 
ber resources  of  the  public  lands,  due,  no  doubt,  to  the  hostility 
against  such  a  policy  aroused  during  colonial  days  by  the  action  of 
the  British  government.  A  persistent  attempt  had  been  made  to 
stimulate  the  production  of  colonial  stores  for  the  mother  country, 
and  towards  this  end  British  officials  tried  to  maintain  the  king's 
prerogatives  in  the  woods,  thus  virtually  creating  royal  forests.^' 
Edward  Randolph  was  surveyor  of  woods  and  timber  in  Maine  in 
1656,  where  he  marked  and  registered  many  large  trees  for  royai 
masts  and  bowsprits.^*  A  clause  in  the  second  charter  of  Massa- 
chusetts Bay,  granted  in  1691,  reserved  to  the  crown  all  trees 
twenty-four  inches  in  diameter  upwards  of  twelve  inches  from  the 
ground,  growing  upon  any  tract  of  land  not  hitherto  granted 
to  any  private  person ;  and  all  persons  were  forbidden  to  cut  or 
destroy  such  trees  without  a  license  from  the  crown. ^^  In  1696 
the  office  of  surveyor-general  of  the  woods  in  America  was  form- 
ally created,  and  Edward  Randolph  received  the  appointment. 
It  was  in  New  York  and  New  England  where  the  white  pines, 
so  much  valued  for  masts,  were  plentiful,  that  the  royal  preroga- 
tive was  chiefly  exercised.  John  Adams,  in  a  letter  to  Mareehal 
de  Castries,  in  1784,  gave  a  concise  account  of  the  masting  busi- 
ness in  the  eastern  part  of  Massachusetts  at  this  time.^®  The 
colonists  bitterly  resented  this  policy  of  forest  reservations,  and 
much  trouble  and  long  disputes  arose.  In  1718,  the  surveyor- 
general  of  the  woods,  wrote  to  the  board  of  trade  ' '  Complaining 
of  the  Disobedience  of  the  People  to  the  Acts  for  preserving 
the  Woods.  "^^  Cadwallader  Colden  in  1761  wrote  to  the  same 
authorities  that  in  some  cases  it  was  impossible  to  cultivate  ef- 


•^Ibid.,  04. 

*  Sfe  E.  I>.  Lord,  IvrhiKtrial  Expei'imentK  in  the  Brit.  Col.  of  y.  A.,  for  a  com- 
plete account  of  the  workings  of  this  policy. 

'*  Petition  of  Edw.  Randolph.  B.  T.  Plants.  Gen.,  A  ;  ITi,  quoted  by  Lord,  In- 
dust.   Exper.  in  Brit.   Col.,  p.   87. 

'•'■  Poore.  Charter.'^,  etc.,  I.,  9.'>4. 

i«John   Adams.   Ln/e  and  Works.    (Adams.)    VIIL   215-217. 

" />of.  Hi.vt  of  the  S/c/f  of  Mtiiat.  in  Me.  Hist.  Soc.  Colls.,  2nd  series,  Tol. 
IX,  pp.   417-42.S. 
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fectually  without  cutting  down  pine  trees  such  as  the  instruc- 
tions forbade;  that  this  instruction  was  laying  the  inhabitants 
under  greater  difficulties  and  hardships  than  any  inhabitants  to 
the  eastward  under  the  charter  governments  or  to  the  westward 
in  the  proprietary  colonies,  and  might  discourage  the  settling  of 
lands  in  the  province.'^  The  board  did  not  pay  much  attention 
to  this  protest,  and  as  late  as  1771,  these  lords  recommended  the 
reservation  of  extensive  tracts  "containing  a  large  growth  of 
white  pine  Trees  and  of  other  Timber  fit  for  Naval  purposes,'* 
within  the  present  Vermont. ^^ 

When  the  new  United  States  began  to  legislate  regarding  lands, 
no  voice  was  raised  in  favor  of  this  hated  forest  policy.  But 
the  principle  of  mineral  reservations  about  which  hung  no  un- 
pleasant memories,  was  adopted.  But  such  reservations  had  no 
practical  results  as  they  were  soon  abandoned. 


"  N.  Y.  Hist.  Soc.  Colls.,  1870.  pp.  64-8.5. 

^»  Doc.  Rel.  to  Col.  Hist,  of  N.  Y.,  VIII,  274-275. 
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